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^    EXPENDITURES  IN  THE  DEPARTMENT  OF  JUSTICE. 


Committee  on  Expenditures 

IN  the  Department  of  Justice, 

Wednesday,  May  31,1911. 
The  committee  this  day  met,  Hon.  Jack  Beall  (chairman)  presiding. 
The  Chairman.  Gentlemen,  before  we  begin  the  examination  of  the 
Attorney  General,  Mr.  Wickersham,  I  thmk  it  would  be  well  to 
incorporate  in  the  record  section  42  of  the  Rules  of  the  House,  show- 
ing tne  jurisdiction  of  this  committee,  as  well  as  the  resolution  that 
was  passed  ^ving  authority  to  the  committee  in  respect  to  the  sum- 
monm^  of  witnesses,  etc. 

Section  42  of  the  Rules  of  the  House  of  Representatives  reads  as 
follows: 

The  examination  of  the  accounts  and  expenditures  of  the  several  departments  of 
the  Government  and  the  manner  of  keeping  the  same;  the  economy,  justness,  and  cor- 
rectness of  such  expenditures;  their  conformity  with  appropriation  laws;  the  proper 
application  of  public  moneys;  the  security  of  the  Government  against  unjust  and 
extravap[ant  demands;  retrenchment;  the  enforcement  of  the  payment  of  moneys  due 
to  the  United  States;  the  economy  and  accountability  of  public  officers;  the  abolidi- 
ment  of  useless  offices;  the  reduction  or  increase  of  the  pay  of  officers,  shall  all  be 
subjects  within  the  jurisdiction  of  the  nine  standing  committees  on  public  expendi- 
tures in  the  several  departments,  as  follows: 

In  the  Department  of  Justice — ^to  the  Committee  on  Expenditures  in  the  Depart- 
ment of  Justice. 

The  resolution  which  passed  the  House  of  Representatives  is  as 
follows: 

Resolved,  That  the  Committees  on  Expenditures  in  the  State  Department,  in  the 
Treasury  Department,  in  the  War  Department,  in  the  Navy  Department,  in  the  Post 
Office  Department,  in  the  Interior  Department,  in  the  Department  of  Justice,  in  tfie 
Department  of  Agriculture,  in  the  Department  of  Commerce  and  Labor,  and  on  Public 
Buildings  be,  and  they  are  hereby,  instructed  to  proceed  to  examine  into  all  the 
a&irs  of  said  departments  as  fully  as  is  permitted  to  them  and  made  their  duty  to 
do  by  the  Rules  of  the  House  relating  to  said  committees,  respectively.  And  the 
investig&tions  of  said  committees  may  cover  such  period-in  the  past  as  each  of  said 
committees  may  deem  necessary.  And  said  committees,  or  any  subcommittees 
thereof,  shall  have  the  power  to  subpoena  and  compel  the  attendance  of  witnesses 
and  to  examine  them  under  oath  and  send  for  records,  books,  and  papers  and  idl 
other  evidence  that  may  be  necessary  to  make  the  investigation  full  and  complete, 
and  that  the  Speaker  shall  have  authority  to  sign  and  the  Clerk  to  attest  subpoenas 
during  the  recess  of  Confess.  Said  committees,  or  any  subcommittees  thereof,  shall 
have  authority  to  sit  during  any  recess  of  this  Congress. 

Attest:  South  Trimble,  CUrh. 

The  Chairman.  The  Attorney  General  has  very  kindly  consented 
to  come  before  us  this  morning  and  to  give  such  information  as  he  can 
with  regard  to  his  department.  I  hope  the  members  of  the  committee 
will  feel  entirely  free  to  propound  any  questions  that  they  deem 
proper. 
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4  BXPENDrrUEES  IN  THE  DEPAETMENT  OF  JUSTICE. 

STATEMENT   OF  HOH.  OEOBOE   W.   WICKEBSHAM,   ATTOSITET 

OEHEEAL. 

The  Chaieman.  I  believe  you  assumed  the  oiEce  of  Attorney 
General  on  the  4th  of  March,  1909  ? 

Mr.  WiCKERSHAM.  On  the  5th  of  March. 

The  Chairman.  Your  predecessor  was  Mr.  Bonaparte  ? 

Mr.  WiCKERSHAM.  Ycs,  sir. 

The  Chairman.  I  notice  from  the  report  that  the  expenditures  in 
your  department  amount  to  something  like  $10,000,000  and  over? 

Mr.  WiCKERSHAM.  A  trifle  over  $10,000,000  which,  of  course, 
Mr.  Chairman,  you  understand  includes  the  expenses  of  United  States 
courts  which  are  paid  through  the  Department  of  Justice. 

The  Chairman.  In  what  way  is  this  money  disbursed  ?  Is  it  dis- 
bursed through  the  disbursing  oflicer  of  the  department  ? 

Mr.  WiCKERSHAM.  It  is  all  disbursed  under  the  disbursing  oflicers 
of  the  department. 

The  Chairman.  I  notice  on  pages  39  and  40  of  your  annual  report 
that  there  is  a  summary  of  the  expenditures  of  your  department? 

Mr»  WiCKERSHAM.  Yes,  sir. 

The  Chairman.  I  have  had  some  difficulty  in  locating  in  that  sum- 
mary the  appropriations  made  for  the  enforcement  of  the  antitrust 
laws. 

Mr.  WiCKERSHAM.  I  do  not  wonder. 

The  Chairman.  I  notice  that  in  the  preceding  report  that  that 
appeared  as  a  separate  item. 

ilr.  WiCKERSHAM.  That  is  here  also,  but  it  is  under  this  head,  if 
you  will  look,  '* Enforcement  of  acts  to  regulate  commerce."  That 
appropriation  relates  both  to  acts  to  regulate  commerce  and  the  anti- 
trust law,  $200,000.  That  appropriation  is  entitled,  if  you  ynM  notice 
in  the  act,  *^  for  the  enforcement  of  acts  to  regulate  commerce  and  the 
act  to  prevent  any  unlawful  trusts  and  monopolies.*' 

The  Chairman.  How  much  of  that  appropriation  was  expended  by 
your  department  for  the  jrear  1909  ? 

Mr.  WiCKERSHAM.  I  think  it  was  $175,000.  if  I  recollect.  It  may- 
have  been  the  full  $200,000,  but  substantially  that  amount.  It  is 
shown  in  my  report  for  the  year  1909. 

The  Chairman.  It  is  my  recollection  that  there  was  a  balance  of 
about  $135,000,  that  was  supplemented  by  an  appropriation  of 
$100,000  in  the  sundry  civil  bill  of  last  year? 

Mr.  WiCKERSHAM.  You  are  right,  in  this  way:  Several  years  ago 
there  was  an  appropriation  made  of  $500,000  for  the  enforcement  of 
Hie  antitrust  laws  and  the  acts  to  regulate  commerce.  That  was 
made  continuous,  and  from  time  to  time  in  the  appropriation  acts 
the  balance  unexpended  was  made  available  for  the  succeeding  year. 
That  appropriation  was  therefore  employed  in  my  expenses  under 
that  head  until  it  was  substantially  exhausted,  when  it  was  supple- 
mented by  an  appropriation  of  $100,000,  I  think  it  was,  in  1909,  and 
then  the  appropriation  was  made  which  is  recorded  here  of  $200,000 
for  the  year  1910.  I  am  speaking  from  recollection,  but  I  think  that 
is  substantially  correct. 

The  Chairman.  Is  there  Ukely  to  be  any  imexpended  balance  of 
the  appropriation  at  the  end  of  the  present  fiscal  year  ? 

Mr.  WiCKERSHAM.  A  very  small  amount,  if  any.  I  am  endeavoring 
not  to  have  a  deficiency,  but  there  will  be  very  Uttle  balance. 
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The  Chairman.  I  believe  j^our  department  has  jurisdiction  over 
the  different  Federal  penitentiaries  1 

Mr.  WiCKERSHAM.  Yes,  sir. 

The  Chairman.  What  supervision  do  you  exercise  over  them,  in 
what  way  do  you  superintend  the  expenditure  of  the  money  that  is 
used  for  the  penitentiaries,  and  what  care  is  taken  to  see  that  there 
is  a  proper  expenditure  of  the  money  appropriated  ? 

Mr.  WiCKERSHAM.  In  the  first  place,  there  is  a  superintendent  of 

Srisons,  who  is  an  official  of  the  Department  of  Justice,  who  has 
irect  supervision  of  the  penitentiaries.  In  the  next  place,  all  of  the 
expenditures  pass  imder  the  disbursing  officer  and  the  Auditor  of  the 
Treasury.  In  the  third  place,  with  respect  to  the  construction  which 
is  going  forwaid  at  the  two  principal  penitentiaries,  Atlanta  and 
Leavenworth;  there  are  the  architects  who,  under  the  contract,  pass 
upon  the  material  and  prices,  and  so  on.  Then,  there  is  in  each  of  the 
penitentiaries  a  clerk  of  the  works;  that  is,  a  clerk  who  reports  as 
to  the  actual  receipt  €uid  deUvery  of  material.  Then,  from  time  to 
time,  I  have  an  inaependent  investigation  made  through  the  bureau 
of  investigation  of  the  department. 

The  Chairman.  In  this  independent  investigation  do  they  look 
into  any  coinplaints  that  may  oe  made  as  to  the  administratidn  of 
the  different  Federal  prisons  1 

Mr.  WiCKERSHAM.  All  complaints  that  are  made,  and  espcially 
complaints  on  the  part  of  prisoners  or  discharged  prisoners. 

Tne  Chairman.  You  exercise  superintendence  and  control  over  all 
those  matters  ? 

Mr.  WiCKERSHA'M.  I  do. 

The  Chairman.  Have  you  any  suggestion  to  make,  aside  from 
what  is  contained  in  your  different  reports,  as  to  any  economies  that 
might  be  practiced  in  your  department  ? 

Mr.  WiCKERSHAM.  No;  because  that  subject  is,  as  you  know,  Mr. 
Chairman,  under  consideration  by  the  Presiaent's  committee  on  econ- 
omy and  efficiency,  and  they  have  been  giving  very  careful  study  to 
the  subject  of  economy,  and  I  am  awaitmg  reports  and  suggestions 
from  them.  I  have  made  a  number  of  mmor  changes  myself  from 
time  to  time;  but  I  have  in  mind  no  special  recommendation  at  the 
present  moment. 

The  Chairman.  On  page  134  of  the  1909  report  and  on  page  203 
of  the  1910  report  there  is  a  statement  showing  the  special  assistants 
to  United  States  attorneys  and  the  amount  of  compensation  paid  to 
each  of  them. 

Mr.  WiCKERSHAM.  Y€«,  sir. 

The  Chairman.  I  notice  that  there  is  a  frequent  notation  that  the 
amount  of  the  compensation  is  'Ho  be  determined  by  the  Attorney 
General."     I  believe  you  have  the  1910  report  before  you  ? 

Mr.  WiCKERSHAM.  Ycs.  sir;  I  have  that  report  before  me. 

The  Chairman.  Take  tne  case  of  Walter  F.  Kogere,  on  page  203.  I 
notice  a  note  as  to  the  compensation,  '*  to  be  determined  by  the  Attor- 
ney General  on  completion  of  service.''  Do  you  recall  the  amount 
that  was  actually  paid  to  him  ? 

Mr.  WiCKERSHAM.  I  do  not. 

The  Chairman.  That  is,  if  the  service  has  been  completed  ? 

Mr.  WiCKERSHAM.  I  do  not  know  whether  that  service  has  been 
completed  and  I  do  not  recall  having  passed  on  that,  if  I  have.  I 
will  De  glad  to  furnish  you  with  that  information,  if  you  desire  it. 
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The  Chaieman.  In  the  middle  of  the  pa^e  I  notice  Henry  L. 
Landfried,  from  the  eastern  district  of  lK)iiisiana.  Do  you  know 
whether  that  service  has  been  completed  or  not  ? 

Mr.  WiOKEBSHAM.  No;  I  do  not.  My  impression  is  that  both  of 
those  gentlemen  were  employed  in  some  minor  way,  probably  to 
appear  before  the  grand  jury.  Sometimes  for  the  piirpose  of  enabling 
minutes  to  be  taken  of  the  grand  jury  i>roceedings  it  becomes  necesr- 
sary  to  appoint  someone  as  special  assistant,  it  may  be  that  was 
the  occasion  of  that;  I  am  not  sure. 

The  Chaieman.  Could  jou  give  the  committee  any  idea  as  to  the 
ordinary  range  of  fees  paid  to  these  special  assistants  ?  What  is  the 
largest  fee  paid  since  your  connection  with  the  oflSce  of  Attorney 
General  ? 

Mr.  Wioeeesham.  I  think  the  largest  fee  paid  was  paid  to  Mr. 
Stimson,  in  connection  with  the  prosecution  of  the  frauds  on  the 
revenue  in  New  York. 

The  Chaieman.  What  was  that  amount  ? 

Mr.  Wickersham.  There  were  different  amounts  paid.  My  recol- 
lection is  that  the  total  amount  in  the  sugar  cases,  prosecutions 
growing  out  of  the  sugar  frauds,  was  about  $60,000. 

liie  Chaieman.  Before  that  employment,  had  Mr.  Stimson  been 
connected  with  the  Government  in  any  way  ? 

Mr.  Wiokersham.  Mr.  Stimson  had  been  the  United  States  attor- 
ney for  the  southern  district  of  New  York.  He  resigned  on  the  1st  of 
April,  I  think  it  was,  1909. 

The  Chairman.  What  salary  had  he  been  receiving  ? 

Mr.  Wickersham.  He  had  been  receiving  a  salary  of  $10,000  a 
year.  As  soon  as  he  resigned  I  retained  him  to  continue,  or  rather 
to  begin,  the  work  of  investigation  and  prosecution  of  frauds  upon 
the  revenues  in  New  York,  particularly  those  supposed  to  have  been 
committed  by  the  American  Sugar  Refining  Co. 

The  Chairman.  Had  his  jurisdiction  as  United  States  attorney, 
while  in  the  employ  of  the  Government,  covered  that  character  of 
work? 

Mr.  Wickersham.  Well,  yes;  it  had  covered  that  character  of 
work.  He  had  brought  a  case  which  had  resulted  in  a  judgment  of 
one  hundred  and  thirty-four  odd  thousand  dollars  against  the  Amer- 
ican Sugar  Refining  Co.,  a  verdict  which  was  rendered  either  on  the 
4th  or  5th  of  March,  1909.  That  was,  you  might  say,  the  first  break 
in  the  wall  of  frauds  on  the  revenues  in  New  York. 

The  Chairman.  Before  his  resignation  occurred,  had  there  been 
any  suggestion  to  him  of  his  special  employnicnt  in  the  event  he 
resigned  ? 

A&.  Wickersham.  There  was.  He  came  to  me  with  his  resigna- 
tion and  said  that  he  was  very  anxious  to  go  into  private  practice 
and  was  determined  about  it.  I  thought  and  I  tola  him  I  thought 
he  ought  to  undertake  this  special  work  for  the  Government.  He 
was  not  very  desirous  of  doing  it,  but  finally  consented  to  do  so,  and 
went  to  work  and  the  results  came  more  quickly  than  we  had  ex- 
pected or  hoped. 

The  Chairman.  Was  any  suggestion  made  to  him  at  that  time 
as  to  the  probable  amount  that  might  be  paid  him  ? 

Mr.  Wickersham.  None  whatever. 

The  Chairman.  For  these  special  services  ? 
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Mr.  WiOKERSHAM.  None  whatever. 

The  Chairman.  Aside  from  the  case  of  Mr.  Stimson,  what  is  the 
next  largest  fee  that  has  been  paid  to  special  assistants?         ** 

Mr.  WiGEEBSHAM.  My  recollection  would  be  that  the  next  lai^est 
fees  were  the  fees  paid  in  connection  with  the  condemnation  of  land 
for  the  three  departments — the  Department  of  Justice,  the  Depart- 
ment of  State,  and  the  Department  of  Commerce  and  Labor.  I  think 
those  were  the  next  largest  fees.  I  thought  I  had  a  memorandum, 
but  I  have  not.  I  can  not  tell  you  exactly,  but  my  impression  is  that 
there  was  a  fee  of  $12,000  or  $14,000  paid  to  one  counsel  and  $5,000 
or  $6,000  to  another. 

The  Chairman.  To  whom  was  the  $12,000  or  $14,000  paid? 

Mr.  WiOKERSHAM.  To  Mr.  Bimey,  of  the  District  of  Columbia. 

The  Chairman.  And  the  $5^000  or  $6,000  fee? 

Mr.  WiOKERSHAM.  I  cau  not  recall  his  name. 

The  Chairman.  You  can  supply  it  ? 

Mr.  WiOKERSHAM.  Ycs,  sir:  I  snail  be  glad  to  do  so. 

The  Chairman.  Was  that  tor  services  rendered  here  in  the  District 
of  Columbia  ? 

Mr.  WiOKERSHAM.  Yos,  sir;  in  the  condemnation  of  a  very  large 
number  of  parcels;  quite  a  large  tract  of  land. 

The  Chairman..  It  was  your  judgment  that  it  was  necessary  to 
employ  these  additional  assistants  m  order  to  have  the  work  done 
properly  by  the  Grovemment  ? 

Mr.  WiOKERSHAM.  They  were  employed  when  I  came  into  office. 
It  certainly  was  necessary  to  have  some  extra  assistants  there,  and  I 
assume  it  was  necessary  to  have  them. 

The  Chairman.  You  think  the  fees  actually  paid  were  reasonable 
fees  and  necessary  for  the  protection  of  the  Government  ? 

Mr.  WiOKERSHAM.  Ycs,  sir;  I  looked  into  the  question  very  care- 
fidly  and  adjusted  them  at  what  I  thought  was  a  fair  and  reasonable 
compensation  for  the  services  rendered. 

Tne  Chairman.  And  you  thought  the  fee  paid  Mr.  Stimson  was  a 
reasonable  fee  for  the  services  he  performed  ? 

Mr.  WiOKERSHAM.  Ycs,  sir. 

The  Chairman.  Could  you  supply  the  copomittee  with  a  memoran- 
dum of  the  various  fees  paid  to  assistants  since  your  connection  with 
the  department  began  ? 

Mr.  WiOKERSHAM.  I  shall  be  glad  to  do  so. 
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The  Chairman.  Have  you  had  any  resignations  from  your  depart- 
ment of  Assistant  Attorneys  General  since  your  service  Degan  ? 

Mr.  WiCKERSHAM.  Oh,  yes;  Mr.  Charles  W.  Russell,  who  was 
Assistant  Attorney  (Jeneral  when  I  came  in,  resigned  and  is  now  the 
United  States  minister  to  Persia.  Mr.  Brown,  who  was  Assistant 
Attorney  General  in  charge  of  cases  before  the  SpanishjTreaty  Qaims 
Commission,  went  out  of  office  with  the  completion  of  the  work  of 
that  commission,  about  a  year  ago.  Mr.  Fowler  resigned  as  Assistant 
Attorney  General  to  become  assistant  to  the  Attorney  General,  a 
special  post  created  and  having  particular  relation  to  prosecutions 
under  the  antitrust  law.  I  think  those  are  the  only  resignations  of 
Assistant  Attorneys  General  that  I  recall. 

The  Chairman.  Have  any  of  the  gentlemen  who  have  resigned 
resigned  to  go  into  private  practice? 

Mr.  WiCKERSHAM.  I  shouid  have  added  Mr.  Wade  H.  Ellis,  who 
was  assistant  to  the  Attorney  General  and  who  resigned  a  little  over 
a  year  ago. 

The  Chairman.  Within  your  knowledge  have  any  of  these  gentle- 
men who  have  resigned  gone  into  the  practice  ? 

Mr.  WiCKERSHAM.  Ycs,  sir;  Mr.  Ellis  is  engaged  in  the  practice. 

The  Chairman.  Have  they  since  that  time  been  connected  in  the 
capacity  of  attorney  with  any  of  the  corporations,  usually  called 
trusts,  against  which  the  Government  is  prosecuting  cases  ? 

Mr.  WiCKERSHAM.  Not  that  I  am  aware  of. 

The  Chairman.  At  the  time  any  of  these  assistants  were  appointed, 
any  of  these  different  attorneys,  were  any  of  them  at  tnat  time 
engaged  in  the  service  of  these  large  corporations  ? 

Mr.  WiCKERSHAM.  Mr.  Bowers,  who  was  appointed  SoUcitor  Gen- 
eral on  the  resignation  of  Mr.  Hoyt,  a  month  or  two  after  I  came 
into  office,  was  general  counsel  for  the  Chicago  &  Northwestern  Rail- 
road Co.  at  the  time  of  his  appointment.     I  do  not  recall  any  others. 

The  Chairman.  Were  any  of  them  representing  the  beef  packers 
or  the  sugar  refiners  or  the  Standard  Oil  Co.  or  the  Tobacco  Trust, 
or  any  of  the  so-called  trusts  ? 

Mr.  WiCKERSHAM.  Nouc  that  I  recall  personally,  Mr.  Beall. 

The  Chairman.  I  notice  in  the  report  of  1910,  Mr.  Attorney 
General,  that  your  department  has  been  examining  into  the  question 
as  to  whether  or  not  the  Suffar  Refining  Co.  was  engaged  in  a  monopoly 
of  trade.  I  understand  tnat  there  was  some  criminal  prosecution 
begun  against  this  company  and  against  various  parties  connected 
with  it. 

Mr.  WiCKERSHAM.  Ycs,  sir. 

The  Chairman.  Has  there  been  a  final  determination  of  those 
cases? 

Mr.  WiCKERSHAM.  No.  Well,  there  have  been  a  great  many 
criminal  prosecutions  made,  not  on  the  basis  of  the  antitrust  law. 
One  crimmal  prosecution  based  on  that  act  is  still  pending.  The 
defense  interposed  a  special  plea  of  the  statute  of  limitation.  We 
went  to  the  Supreme  Court  of  the  United  States,  and  that  was  decided 
in  favor  of  the  Government  and  against  the  defendants  some  three 
months  ago.     The  case  still  remains  to  be  tried. 

The  C£.iRMAN.  I  beUeve  the  Government  carried  up  that  appeal  f 

Mr.  WiCKERSHAM.  The  district  judge.  Judge  Holt,  sustainea  the 
plea  against  the  Government,  the  appeal  resulted  in  a  decision  for 
the  Government,  based  on  what  I  think  is  a  very  fair  construction  of 
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the  antitrust  law,  but  the  main  case  is  still  pending  and  can  not  be 
tried,  so  the  district  attorney  informs,  until  autumn. 

The  Chairman.  There  has  been  no  trial  of  the  case  against  the 
American  Sugar  Refining  Co.  or  the  individuals  indicted  ? 

Mr.  WiCKERSHAM.  No,  sir. 

The  Chairman.  Has  there  ever  been  any  civil  suit  brought  against 
the  American  Sugar  Refinii^  Co.  under  tne  antitrust  law  ? 

Mr.  WiCKERSHAM.  There  is  a  very  comprehensive  suit  imder  the 
antitrust  law  which  was  commenced  about  two  months  ago  in  the 
southern  district  of  New  York  against  the  American  Sugar  Kefininc 
Co.  and  the  eighty  odd  subsidiary  companies  and  individuals,  which 
is  going  forward  as  rapidly  as  those  equity  suits  can  be  pushed. 

The  Chairman.  I  beUeve  the  revelations  in  regard  to  the  sugar 
frauds  had  begun  before  you  assumed  the  office  of  Attorney  General  t 

Mr.  WiCKERSHAM.  Well,  yes;  I  suppose  the  beginning  of  those 
revelations  were  those  involved  in  the  trial  of  the  suit  to  which  I 
referred  that  resulted  in  a  judgment  for  the  Government  of  about 
$134,000  either  the  day  or  the  day  before  I  entered  the  office. 

The  Chairman.  And  after  that  time  the  American  Sugar  Refining 
Co.  paid  about  $2,000,000? 

Mr.  WiCKERSHAM.  Ycs,  sir.  Subsequent  to  that,  one  of  the  first 
things  that  was  done  after  Mr.  Stimson  assumed  the  special  employ- 
ment was  to  institute  a  reliquidation  of  all  the  entries  made  by  the 
American  Sugar  Refining  Co.  and  that  led  to  negotiations  which 
resulted  in  the  payment  by  the  American  Sugar  Refining  Co.  of  about 
$2,000,000,  in  addition  to  the  judgment  I  nave  referred  to,  in  full 
settlement  of  the  civil  UabiUty  of  the  American  Sugar  Refining  Co. 
of  New  Jersey  and  that  of  New  York  for  the  underweighing  of  sugars 
imported  at  the  port  of  New  York. 

The  Chairman.  Did  that  $2,000,000  represent  the  loss  of  revenue 
that  had  occurred  to  the  Government  by  reason  of  the  underweighing 
in  full? 

Mr.  WiCKERSHAM.  It  represented  all  that  the  attorneys,  headed  by 
Mr.  Stimson,  were  able  to  advise  me  that  they  had  any  reasonable 
possibility  of  recovering. 

The  Chairman.  Do  you  know  the  amount  of  the  importations  by 
the  American  Sugar  Refining  Co.  during  the  time  that  the  frauds 
were  being  practiced  ? 

Mr.  WiCKERSHAM.  No,  sir;  I  can  not  tell  you,  Mr.  Beall. 

The  Chairman.  Ordinarily,  it  is  the  policy  of  the  department, 
where  fraud  of  that  kind  is  practiced,  to  attempt  a  forfeiture  of  the 
goods  imported  ? 

Mr.  WiCKERSHAM.  That  is  a  matter  which  is  regulated  by  the 
Treasury  Department.  It  is  usual  when  fraud  is  discovered  at  the 
time  of  the  importation  to  enter  a  forfeiture,  but,  of  course,  in  this 
particular  case  we  were  dealing  with  frauds  on  importations  that  had 
been  made  over  a  period  of  five  or  six  years  previously. 

The  Chairman.  Is  there  any  law  imposing  any  penalty  in  that 
character  of  case,  aside  from  the  collection  of  the  revenue  ? 

Mr.  WiCKERSHAM.  Ycs,  sir.  I  think  it  was  because  of  the  penal- 
ties in  the  law  that  we  were  able  to  compel  this  settlement  with  the 
sugar  company. 

The  Chairman.  Were  any  of  these  penalties  enforced  against  the 
American  Sugar  Refining  Co.,  or  did  tne  Government  simply  collect 
the  supposed  difference  in  revenue  ? 
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Mr.  WiCKBESHAM.  The  compromise  really  consisted  in  accepting 
the  full  anaount  estimated  of  possible  loss  of  duties  and  in  relinquish- 
ing the  claim  for  penalties. 

The  Chairman.  Why  was  the  claim  for  penalties  relinquished? 

Mr.  WiCKEBSHAM.  ficcause  the  attorneys  of  the  Government  were 
not  at  all  sure  of  collecting  it.  It  was  very  much  like  every  other 
matter  which  has  grown  out  of  long  jrears  of  evasion  of  the  law, 
complicated  and  difficult  of  proof,  and  it  was  thought  on  the  whole 
that  if  this  sum  of  $2,000,000  coiud  be  recovered  at  once,  a  bird  in 
the  hand  wa9  worth  a  flock  flying. 

The  Chairman.  Did  the  Government  have  access  to  the  books  of 
the  sugar  company  ? 

Mr.  WiCKERSHAM.  Ycs,  sir. 

The  Chairman.  Is  it  a  fact  that  two  sets  of  books  were  kept,  one 
showing  the  weights  as  actually  made  for  the  purpose  of  the  payment 
of  the  revenue  and  the  other  showing  the  actual  weight  ? 

Mr.  WiCKERSHAM.  My  recollection  is  that  it  was  not  two  sets  of 
books,  but  memoranda  wliich  were  kept,  showing  the  accurate  weight 
iind  the  inaccurate  weight. 

The  Chairman.  And  the  Government  had  access  to  those  ? 

Mr.  W1CKER3HAM.  Yes,  sir. 

The  Chairman.  Were  they  the  memoranda  of  the  sugar  refining 
company  ? 

Mr.  WiCKERSHAM.  They  were  the  memoranda  of  some  of  the  offi- 
cials on  the  dock.  Those  memoranda  were  very  significant,  of  course, 
and  played  a  large  figure  in  the  conviction  w  Inch  w^as  afterwards  had 
of  the  officials  of  the  company  in  the  criminal  prosecution. 

The  Chairman.  Would  not  the  memoranda  furnish  a  very  accu- 
rate basis  for  the  Government  insisting  upon  the  collection  of  the 
penalties  ? 

Mr.  WiCKERSHAM.  Of  course,  it  furnished  the  real  basis  which 
enabled  us  to  collect  the  $2,000,000,  but  the  recovery  of  the  penalties 
was  not  felt  to  be  sufficiently  sure  to  justify  overlooking  the  large 
settlement  which  was  imminent  and  important  for  the  hope  of  recov- 
ering the  penalties. 

The  Chairman.  What  penalty  does  the  law  provide  in  cases  of 
thatkmd? 

Mr.  WiCKERSHAM.  I  cau  not  recall  the  provisions  of  the  statute; 
there  are  considerable  penalties. 

The  Chairman.  You  think  it  was  the  fear  on  the  part  of  the  Gov- 
ernment to  collect  the  penalties  that  induced  the  sugar  company  to 
effect  the  compromise  ? 

Mr.  WiCKERSHAM.  I  think  that  cut  a  figure.  I  would  not  say 
that  was  the  entire  reason,  but  that  cut  a  considerable  figure.  There 
were  a  variety  of  reasons  that  combined.  In  the  first  place,  there 
had  been  a  change  in  the  management  of  the  company.  Mr.  Have- 
meyer,  who  had  been  the  dominant  factor  for  years,  had  died  and  I 
think  some  of  the  then  managers  of  the  company,  were  very  anxious 
to  reUeve  themselves  of  the  odiiun  of  those  prosecutions. 

The  Chairman.  In  addition  to  the  American  Sugar  Refining  Co., 
I  gather  from  your  report  that  the  National  Sugar  Co.  and  the 
Arbuckle  Bros,  also  participated  in  that  compromise  1 

Mr.  WiCKERSHAM.  No;  not  in  that  compromise. 

The  Chairman.  In  a  Hke  comjjromise  ? 

Mr.  WiCKERSHAM.  Ycs;  had  with  those  companies. 
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The  Chairman.  Did  you  have  the  same  character  of  evidence 
against  those  two  companies  with  reference  to  the  frauds  that  you 
had  against  the  American  Sugar  Refining  Co.  ? 

Mr.  WiCKERSHAM.  No;  it  was  not  the  same  character  of  evidence. 
The  same  character  of  fraud  but  a  very  different  character  of  evidence. 

The  Chairman.  Did  you  have  memoranda  coming  from  those  com- 
panies that  indicated  the  true  weights  of  the  sugar  as  well  as  the 
weights  on  which  the  revenue  was  paid  f 

Mr.  Wickersham.  There  was  not  anything  like  the  same  certainty 
of  evidence  in  those  cases  that  there  was  in  the  case  of  the  American 
Sugar  Refining  Co. 

The  Chairman.  Is  it  your  judgment  that  if  the  Government  had 
attempted  to  collect  those  penalties  that  there  was  a  strong  proba- 
bility of  failure  ? 

Mr.  Wickersham.  Yes,  sir:  it  was  my  judraient  of  the  matter  as 
laid  before  me  then  that  the  probability  of  collecting  all  those  penal- 
ties and  collecting  anything  more  than  we  did  was  sufficientlv  dubious 
to  make  it  very  madvlsable  and  inexpedient  to  go  on.  I  think,  too, 
the  settlement  with  that  company  made  it  possible  to  settle  with  the 
other  companies. 

The  Chairman.  With  the  evidence  you  had,  was  there  very  much 

Question  of  being  able  to  recover  the  amount  of  the  difference  in 
uties? 

Mr.  Wickersham.  Of  course,  you  will  understand  that  I  can  not 
go  into  the  details  of  the  evidence.  I  had  to  go  on  the  report  of  the 
special  assistant  attorneys  in  charge  of  it  and  their  report  to  me, 
and  the  result  of  their  information  and  advice  furnished  me  left  me 
in  verygreat  doubt  as  to  the  possibiUty  of  recovering  more  than  we 
did.  That  was  also  laid  before  the  Treasury  Department,  and  their 
officials  went  over  it  and  they  reached  the  same  conclusion,  inde- 
pendently of  the  Department  of  Justice. 

The  Chairman.  Do  you  not  think  that  it  would  have  been  good 
poUcy  for  the  Government,  where  it  was  so  manifest  that  these  com- 
panies had  been  engaged  in  perpetrating  wholesale  frauds  upon  the 
revenues,  running  through  a  large  number  of  years,  and  takmg  into 
consideration  the  manner  in  which  those  frauds  had  been  perpe- 
trated, to  have  insisted  upon  the  extreme  penalty  in  that  character 
of  cases  ? 

Mr.  Wickersham.  No.  I  think  it  was  better  poUcy  to  prosecute  on 
the  criminal  side  of  the  court,  as  we  did,  every  mdi vidua!  whose  con- 
nection with  the  frauds  could  be  established,  and  to  settle  witji  the 
company  by  collecting  the  maximum  amount  we  felt  could  be  recov- 
ered at  the  end  of  the  Utigation. 

The  Chairman.  How  many  indictments  have  been  returned  by 
reason  of  those  sugar  frauds  and  against  whom  ? 

Mr.  Wickersham.  There  is  a  fiul  statement  in  my  annual  report 
beginning  at  page  12,  the  last  annual  report,  and  on  page  15  is  a  list 
of  the  indictments. 

The  Chairman.  Please  indicate  them  to  the  stenographer  so  that 
they  can  be  incorporated  in  the  report  ? 

Mr.  Wickersham.  Yes,  sir.  If  you  would  Hke,  Mr.  Chairman,  I 
will  supplement  that  by  sending  you  a  statement  bringing  it  down  to 
date. 

The  Chairman.  We  would  be  very  much  obliged  to  you  for  that. 
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Mr.  WiGKERSHAM.  Suice  thk  report  was  made  there  have  been 
some  further  convictions,  and  I  will  send  you  those  to  be  put  in  the 
record. 

The  Chairman.  These  prosecutions  are  entirely  independent  of  the 
indictment  against  the  sugar  company? 

Mr.  WicKERSHAM.  They  are  the  indictments  for  frauds  in  connec- 
tion with  the  sugar  company. 

The  Chairman.  Those  to  which  you  have  referred  as  still  pending? 

Mr.  WicKERSHAM.  Yes,  sir. 

Mr.  Murray.  Mav  I  suggest  that  it  might  be  possible  to  insert  in 
the  memorandum  the  individuals  ? 

Mr.  WicKERSHAM.  Ycs,  sir.  Some  of  them  are  Government  offi- 
cials and  some  are  oflBcers  of  the  company. 

The  Chairman.  I  noticed  in  your  report  the  name  of  Mr.  Charles  R. 
Heike? 

Mr.  WicKERSHAM.  He  was  the  secretary  and  treasurer  of  the  com- 
pany. Since  the  publication  of  the  report  he  was  convicted  and  sen- 
tenced to  two  years'  imprisonment.  He  has  an  appeal  pending  from 
that  conviction,  which  is  set  for  ai^ument  in  New  York  on  the  7th  of 
June. 

The  Chairman.  Have  any  of  the  other  officers  or  directors  of  the 
American  Sugar  Refining  Company  been  indicted  in  connection 
with  these  frauds? 

Mr.  WicKERSHAM.  No.  The  only  other  officer  or  director  of  the 
company  than  those  indicated  in  tnis  report  who  was  shown  by  any 
evidence  we  could  get  to  have  such  direct  complicity  as  to  be  Hable 
even  to  a  prima  facie  charge,  was  Mr.  Havemeyer,  and  he  is  dead. 
The  company  was  to  a  large  extent  a  one  man  company.  The  evi- 
dence seemed  to  show  that  he  and  Mr.  Heike  were  the  only  officers 
of  the  company,  as  distin^ished  from  the  manager  and  superin- 
tendent of  docks  and  supermtendent  of  the  sugar  refinery,  who  had 
any  knowledge  of  these  frauds. 

The  Chairman.  I  suppose  the  Government  made  as  thorough  an 
investigation  into  that  matter  as  it  could? 

Mr.  WicKERSHAM.  The  investigation  was  as  thorough  as  it  could 
be  made. 

The  Chairman.  In  an  effort  to  connect  the  officers  of  the  company  ? 

Mr.  WicKERSHAM.  To  reach  '^the  man  higher  up,"  to  use  the 
language  of  the  day.  The  highest  man  who  could  be  found;  the 
president  had  died  and  the  secretary  and  treasurer  was  indicted  and 
convicted. 

The  Chairman.  Was  there  not  sufficient  evidence  to  connect  any 
of  the  directors  ? 

Mr.  WicKERSHAM.  There  was  not. 

The  Chairman.  Or  the  other  officers  of  the  company  with  guilty 
knowledge  ? 

Mr.  WicKERSHAM.  Not  other  than  the  officers  indicted  and  con- 
victed. 

The  Chairman.  Through  what  period  of  years  had  these  frauds 
upon  the  revenue  been  carried  on,  as  far  as  jou  could  ascertain  ? 

Mr.  WicKERSHAM.  They  ran  back  five  or  six  years,  perhaps  longer. 

The  Chairman.  At  the  time  you  took  the  office  of  Attorney  General 
you  had  been  connected  with  the  firm  of  Strong  &  Cadwalader  ? 

Mr.  WicKERSHAM.  I  had. 
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The  Chaibman.  Will  you  give  us  the  names  of  the  gentlemen  who 
were  at  that  time  connected  with  the  firm  ? 

Mr.  WiCKERSHAM.  Johu  L.  Cadwalader,  Henry  W.  Taft,  Hugh  A, 
Bayne,  George  F.  Butterworth,  Noel  Gale,  and  myself. 

The  Chairman.  After  you  severed  your  connection  with  the  firmi 
what  changes  were  made  in  it  ? 

Mr.  WiCKEESHAM.  Mr.  John  Henry  Qammond  became  a  member 
after  I  severed  my  connection,  and,  subsequently,  Mr.  Francis 
Snaythe. 

Tbe  Chairman.  Was  the  firm  of  Strong  &  Cadwalader  ever  employed 
by  the  American  Sugar  Refining  Co.  ? 

Mr.  WiCKERSHAM.  I  think  tne  firm  was  never  employed  by  the 
American  Sugar  Refining  Co.  Mr.  Henry  Taft  was  emploved  as  one 
of  the  counsel  for  that  company  in  the  trial  of  a  suit  which  took  two 
forms,  one  in  the  United  States  court  in  New  York  and  one  in  the 
court  of  chancery  in  New  Jersey,  brought  by  the  receiver  of  the 
Real  Estate  Trust  Co.,  of  Philadelphia,  against  a  number  of  people, 
including  some  of  the  directors  of  the  American  Sugar  Refining  Co. 
and  the  company — a  case  that  attracted  a  good  deal  of  attention, 
and  resulting  from  which  came  the  indictments  which  were  subse- 
quently found,  after  I  was  in  office,  against  the  directors  of  that 
company  and  others. 

The  Chairman.  The  case  to  which  you  refer  is  the  Earle  case  ? 

Mr.  WiCKERSHAM.  Yes,  sir.  That  is  referred  to  in  my  report  for 
1910,  I  think,  on  pages  18  and  19. 

The  Chairman.  Do  you  know  what  fee  was  paid  to  Mr.  Taft  for 
his  services  ? 

Mr.  WiCKERSHAM.  I  cau  not  tell  you  from  recollection.  He 
received  a  fee  which  was  paid  into  the  treasury  of  the  firm,  and  I 
received  my  proportionate  part  in  the  distribution  of  the  earnings 
of  the  firm  for  services  rendered  up  to  the  time  that  I  came  into 
office.     I  can  give  you  the  amount,  but  I  do  not  recall  it  now. 

The  Chairman.  1  have  seen  a  statement  that  it  amounted  to  some- 
thing like  $27,000.     That  may  not  be  accurate. 

Mr.  WiCKERSHAM.  I  do  not  recall. 

The  Chairman.  When  you  became  Attorney  General,  of  course 
your  connection  with  the  firm  ceased  ? 

Mr.  WiCKERSHAM.  My  connection  absolutely  ceased.  ' 

The  Chairman.  Do  you  know  whether  that  firm  has  represented 
the  American  Sugar  Refining  Co.  in  connection  with  any  matter 
since  that  time  ? 

Mr.  WiCKERSHAM.  Mr.  Hammond  represented,  I  think,  not  the 
company,  but  he  represented  young  Mr.  Havemeyer  for  a  time  in 
connection  with  the  acquisition  of  some  lands  m  the  Philippine 
Islands. 

The  Chairman.  The  friar  lands  ? 

Mr.  WiCKERSHAM.  The  so-called  friar  lands.  It  was  a  Subject  of 
investigation  at  the  last  session  of  Congress. 

The  Chairman.  Did  the  firm  of  Strong  &  Cadwalader,  during  the 
time  you  were  connected  with  it,  represent  the  American  Tobacco 
Co.  in  any  way  ? 

Mr.  WiCKERSHAM.  No.  Mr.  Taft  prosecuted  one  of  the  principal 
branches  of  the  American  Tobacco  Co.  known  as  the  Licorice  Trust 
as  special  counsel  for  the  Government,  and  convicted  the  McAndrews 
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&  Forbes  corporation  of  violation  of  the  antitrust  law,  the  individual 
defendants  being^  acquitted,  and  he  also  presented  an  argument  for 
the  Government  in  the  Supreme  Court  of  the  United  States  in  a  case 
which  has  become  quite  famous.  Hale  v.  Henkel,  involving  an  adju- 
dication to  the  effect  that  an  officer  of  a  corporation  can  not  refuse 
to  produce  the  books  of  the.  corporation  on  the  ground  that  they 
might  tend  to  incriminate  him  individually. 

The  Chairman.  Have  they  had,  within  yoiu*  knowledge,  any  con- 
nection with  the  American  Tobacco  Co.  ? 

Mr.  WiCKERSHAM.  Noue  whatever. 

The  Chairman.  Have  they  represented  in  any  way  the  Arbuckle 
Co.? 

Mr.  WiCKERSHAM.  Not  within  my  recollection. 

The  Chairman.  Not  within  your  knowledge? 

Mr.  WiCKERSHAM.  No,  sir. 

The  Chairman.  Or  the  National  Sugar  Refining  Co.  ? 

Mr.  WiCKERSHAM.  Not  to  my  knowledge. 

The  Chairman.  I  notice  in  your  report  a  note  to  the  effect  that 
the  investigation  of  the  Federal  Sugar  Refining  Co.  is  still  in  progress. 
What  was  the  result  of  that  investigation  ? 

Mr.  WiCKERSHAM.  The  result  was  suspended;  no  definite  result, 
owing  to  the  sudden  illness  of  Assistant  Attorney  General  Denni- 
son,  who  had  had  charge  of  that.  It  really  has  been  laid  aside  until 
he  should  recover  his  health.  He  was  taken  ill  with  typhoid  fever. 
That  is  as  yet  unsettled. 

The  Chairman.  Did  the  firm  of  Strong  &  Cadwalader,  during  j^our 
connection  with  it,  have  any  business  connection  with  the  United 
States  Steel  Corporation  ? 

Mr.  WiCKERSHAM.  I  personally  have  had  occasion  to  advise  the 
United  States  Steel  Corporation  on  one  or  two  matters. 

The  Chairman.  Could  you  indicate  about  the  time? 

Mr.  WiCKERSHAM.  Ycs,  sir;  I  think  between  1905  and  1909  on  three 
or  four  different  occasions;  perhaps  more. 

The  Chairman.  Since  you  severed  your  connection  with  the  firm, 
do  you  know  whether  or  not  there  has  been  any  relations  between 
Strong  &  Cadwalader  and  the  United  States  Steel  Corporation  ? 

Mr.  WiCKERSHAM.  I  do  not  know  about  that. 

The  Chairman.  While  you  were  a  member  of  the  firm  did  the 
firm  represent  in  any  way  the  New  York  Cotton  Exchange  ? 

Mr.  WiCKERSHAM.  Ycs,  sir.  I  think  Mr.  Henry  Taft  was  the  gen- 
eral counsel  or  the  counsel  of  the  New  York  Cotton  Exchange. 

The  Chairman.  Do  you  know  whether  or  not  that  relationship 
still  continues  ? 

Mr.  WiCKERSHAM.  I  think  it  does. 

The  Chairman.  You  may  have  stated,  and  I  think  you  did,  that 
the  case  against  Heike  is  on  appeal  ? 

Mr.  WiCKERSHAM.  Ycs,  sir. 

The  Chairman.  There  was  never  any  kind  of  an  agreement  ot 
understanding  between  jour  department  and  the  American  Sugar 
Refining  Co.  mat  there  would  be  no  criminal  prosecutions  against  the 
individual  directors  of  the  company  after  that  was  settled  ? 

Mr.  WiCKERSHAM.  On  the  contrary,  it  was  expressly  agreed  that 
the  settlement  should  not  in  any  way  affect  the  criminal  prosecutionl 

The  Chairman.  One  or  two  sessions  ago  the  President  sent  a  mes- 
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sage  to  Congress  advising  against  an  investigation  of  the  Sugar  Trust 
by  Congress  on  the  around  that  it  might  result  in  granting  immunity 
to  those  who  testified.     Did  you  advise  the  President  in  that  matter! 

Mr.  WiCKERSHAM.  Mr.  Chairman,  I  prefer  not  to  say  what  I 
advised  the  President,  because  I  think  that  is  a  matter  between  him 
and  me. 

The  Chairman.  Is  it  your  own  judgment  that  immunity  could  be 
granted  ? 

Mr.  WiCKERSHAM.  Under  the  present  condition  of  the  law,  I  think 
not.     It  depends  upon  what  investigation  it  is. 

The  Chairman.  By  a  committee  of  Congress  ? 

Mr.  WiCKERSHAM.  By  a  committee  of  either  House  of  Congress 
xmder  the  present  condition  of  the  law  and  without  a  joint  resolution 
or  an  act  I  think  no  immunity  can  be  granted.  I  think  that  a  wit- 
ness might  stand  on  his  constitutional  privilege  and  refuse  to  answer, 
but  there  is  no  provision  for  giving  him  immunity  if  he  does  answer. 

The  Chairman.  Except  on  the  ground  that  he  could  not  be  required 
to  incriminate  himself  ? 

Mr.  WiCKERSHAM.  Ycs,  sir. 

Mr.  Murray.  Did  you  suggest  a  change  in  the  law  ? 

Mr.  WiCKERSHAM.'  Scction  860  of  the  Revised  Statutes  was 
repealed.  That  was  a  section  which  granted  immunity.  The  Depart- 
ment of  Justice  had  found  that  to  be  a  considerable  embarrassment 
in  the  administration  of  justice  and  on  my  suggestion  a  bill  which 
I  drew  was  passed  repealing  it. 

The  Chairman.  You  made  mention  a  Uttle  wliile  ago  about  the 
friar  land  controversy  in  the  Philippine  Islands  ? 

Mr.  WiCKERSHAM.  Ycs,  sir. 

The  Chairman.  You  rendered  an  opinion  in  that  case  ? 

Mr.  WiCKERSHAM.  I  did. 

The  Chairman.  Was  that  opinion  prepared  personally  by  you  ? 

Mr.  WiCKERSHAM.  It  was  not. 

The  Chairman.  It  was  submitted  to  you  ? 

Mr.  WiCKERSHAM.  It  was  prepared  bv  Mr.  Robert  A.  Howard,  an 
attorney  in  the  department,  who  died  the  other  day,  and  was  exam- 
ined by  me,  and  approved  by  me,  and  adopted  by  me,  and  simed. 

The  Chairman.  The  request  for  that  opinion  came  from  the  Bureau 
of  Insular  Affairs  ? 

Mr.  WiCKERSHAM.  I  think  it  came  from  the  Secretary  of  War.  It 
would  properly  come  from  the  Secretary  of  War. 

The  Chairman.  At  the  time  that  opinion  was  rendered  did  you 
know  who  were  the  prospective  purchasers  of  the  friar  lands  ? 

Mr.  WiCKERSHAM.  I  did  not. 

The  Chairman.  Did  you  know  at  that  time  that  Mr.  Hammond  had 
been  connected  with  the  negotiations  ? 

Mr.  WiCKERSHAM.  I  did  not. 

The  Chairman.  Did  you  know  that  Mr.  Havemeyer  was  connected 
with  the  negotiations  in  any  way  ? 

Mr.  WiCKERSHAM.  I  did  not. 

The  Chairman.  Do  you  remember  the  date  of  that  opinion?  I 
have  forgotten  it. 

Mr.  WiCKERSHAM.  I  do  not,  Mr.  Chairman.  I  think  it  was  along 
in  February  or  March,  1910. 
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The  Chaibmax.  It  is  dated  December  18,  1909.  You  had  not  seen 
the  letter  of  the  Secretary  of  War  to  tlie  President,  dated  December 
2,  1909,  in  which  the  names  of  the  prospective  purchasers  were  men- 
tioned ? 

Mr.  WiCKERSHAM.  I  had  not.  I  had  seen  nothing  but  the  request 
for  the  opinion  accompanying  a  memorandum  that  referred  to  the 
law  with  respect  to  it. 

The  Chairman.  It  afterwards  developed  that  Mr.  Havemeyer,  Mr. 
Welch,  and  Mr.  Senff  were  the  purchasers  ? 

Mr.  WiCKERSHAM.  Yes,  sir. 

The  Chairman.  At  that  time  Mr.  SeniT  was  one  of  the  parties  under 
indictment  in  connection  with  the  sugar  frauds  ? 

Mr.  WiCKERSHAM.  No;  I  think  not.  Mr.  Sen:T  may  have  been;  I 
do  not  know  whether  he  was  at  that  time.  I  think  not.  The  dates 
will  show.  I  think  not,  however,  Mr.  Chairman.  What  was  the 
date  of  the  opinion  ? 

The  Chairman.  December  18,  1909. 

Mr.  WiCKERSHAM.  Ycs.  On  July  1 ,  1909,  an  indictment  was  found 
resulting  from  the  Earle  case  against  Kissel,  SeniT,  and  others.  That 
is  referred  to  on  page  19  of  my  report  for  1910.  That  was  the  indict- 
ment for  the  special  matter  in  connection  with  the  sugar  refining 
company. 

The  (^AIRMAN.  Did  you  have  at  that  time  personal  acquaintance 
withMr.  Senif? 

Mr.  WiCKERSHAM.  I  do  not  think  I  ever  met  him. 

The  Chairman.  Did  you  know  Mr.  Havemeyer? 

Mr.  WiCKERSHAM.  I  Can  not  recall  that  I  ever  met  him.  I  may 
have  met  him  casually,  but  I  do  not  recall  it. 

The  Chairman.  Did  you  know  Mr.  Welch  ? 

Mr.  WiCKERSHAM.  I  do  not  think  I  ever  met  him. 

The  Chairman.  The  Senflf  who  was  the  purchaser  of  the  San  Jose 
estate  of  the  friar  lands  is  the  same  Senff  indicted  in  July,  1909 1 

Mr.  WiCKERSHAM.  I  do  not  know  anything  about  tnat.  I  pre- 
sume he  was,  but  I  do  not  know  anything  about  it. 

The  Chairman.  Was  it  or  was  it  not  your  judgment  at  the  time 
you  rendered  this  opinion  that  it  was  the  general  poUcy  of  the  Gov- 
ernment in  dealing  with  the  Philippine  lands  to  restrict  the  amount 
of  purchase  that  could  be  made  by  a  corporation  to  2,500  acres  and 
an  mdividual  to  about  40  acres  ? 

Mr.  WiCKERSHAM.  I  do  not  think  I  knew  anything  about.the  poUcy 
of  the  Government.  I  was  asked  one  simple  question  of  law  by  the 
Secretary  of  War  and  I  rendered  an  opinion  answering  that  one 
question.  Subsequentlv,  I  was  asked  one  other  question  and  gave 
one  other  opinion,  which  I  think  you  will  find  in  the  report.  At  that 
time  that  was  all  I  knew  of  tne  subject.     I  exammed  the  legal 

auestion  referred  to  me  and  concurred  in  the  opinion  which  I  signed, 
tf  course,  afterwards,  when  it  became  a  sutject  of  discussion,  I 
reexamined  it  and  was  confirmed  by  my  reexamination  in  the  opinion 
which  I  then  expressed.  I  had  nothing  to  do  with  the  policy,  it  was 
simply  the  interpretation  of  a  statute. 

The  Chairman.  You  are  still  of  the  opinion  that  a  fair  interpreta- 
tion of  the  statute  will  permit  the  sale  ol  the  friar  lands  in  any  quan- 
tity to  individuals  ? 
Mr.  WiCKERSHAM.  I  am  distinctly  of  that  opinion. 
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The  Chairman.  I  believe  you  stated  that  at  the  time  you  rendered 
that  opinion  you  then  knew  nothing  of  Mr.  Hammond's  prior  connec- 
tion with  the  case  ? 

Mr.  WicKERSHAM.  I  knew  nothing  about  the  matter  except  what 
was  contained  in  the  letter  asking  my  opinion. 

The  Chairman.  Mr.  Murray  suggests  that  it  might  be  well  to  incor- 
ffeorate  the  sections  of  the  statute  relating  to  the  PhiUppine  lands,  sec- 
tions 13,  14,  and  15. 

Mr.  WiCKERSHAM.  All  that  was  the  subject  of  investigation  and 
report  by  a  committee  of  Congress  at  the  last  session.  Wny  not  just 
incorporate  the  report  of  that  committee  ? 

The  Chairman.  There  were  three  reports. 

Mr.  WiCKERSHAM.  Thosc  reports  cover  the  ground  so  comprehen- 
sively that  I  would  suggest  if  you  put  anything  m  on  the  question  you 
put  in  the  whole  thin^.  There  was  a  report  signed  by  a  large  majority 
of  the  committee  ana  then  a  report  signed  by  three  members  and  then 
a  report  signed  by  one  member. 

Mr.  Murray.  Does  that  report  also  incorporate  the  opinion  ? 

Mr.  WiCKERSHAM.  Mj  opinion  is  referred  to  in  the  report  and  an- 
nexed to  it  as  an  exhibit. 

The  Chairman.  We  will  incorporate  pertinent  portions  of  the  re- 
ports', as  well  as  the  opinion. 

EXHXBIT  B. 

rSlxty-Arst  Congress,  second  session.] 

May  10,  1910. 

Resolved,  That  the  Attorney  General  be,  and  he  is  hereby,  directed  to  furnish  to  the 
House  of  Representatives,  if  not  incompatible  with  the  public  interest,  the  following* 
named  documents  and  the  information  herewith  requested: 

(a)  The  date  and  full  text  of  the  opinion  of  the  Attorney  General  sent  to  the  Secre- 
tary of  War,  informing  him  that  lands  in  the  Philippine  Islands  known  as  '^  friar 
lands''  could  be  sold  in  excess  of  the  limitation  fixed m  the  act  of  Congress  entitled 
**An  act  temporarily  to  provide  for  the  adminiBtration  of  affairs  of  civil  government 
in  the  Philippine  Islanas,  and  for  other  purposes,''  approved  July  first,  nineteen 
hundred  and  two. 

(6)  Whether  or  not  the  Attorney  General  or  Department  of  Justice,  at  the  date  of 
the  above  opinion,  had  any  knowledge  or  information  as  to  who  were  the  prospective 
purchasers  of  the  San  Jose  estate,  in  uie  Island  of  Mindoro,  Philippine  Islands,  a  part 
of  the  **friar  lands." 

(c)  The  date  when  the  Government  accepted  a  settlement  from  the  American  Sugar 
Refining  Company  for  the  amount  due  in  revenue  or  fines  through  the  short-wei^t 
cases  at  the  port  of  New  York,  together  with  a  statement  of  the  approximate  amount 
of  revenue  tne  Crovemment  had  lost  from  the  American  Sugar  Refining  Company  at 
that  date  by  the  short-weight  frauds,  as  disclosed  by  evidence  in  the  possession  of  the 
Department  of  Justice. 

(d)  Whether  or  not  the  Department  of  Justice  at  the  date  of  the  consummation  of 
the  sale  of  the  San  Jose  estate,  on  January  fourth,  nineteen  hundred  and  ten,  had 
possession  of  any  of  the  tACts  and  evidence  upon  which  was  based  the  indictment  of 
Charles  R.  Heike,  secretary  of  the  American  Sugar  Refining  Company,  in  the  United 
States  district  court  for  the  southern  district  of  New  York. 

Attest:  A.  McDowell,  Clerh. 


Department  op  Justice, 

May  IS,  1910. 
To  the  Speaker. 

Sir:  I  am  in  receipt  of  a  resolution  adopted  by  the  House  of  Representatives  May  10, 
1910,  in  the  following  language: 

*' Resolved,  That  the  Attorney  General  be,  and  he  is  hereby,  directed  to  furnish  to 
the  House  of  Representatives,  if  not  incompatible  with  the  public  interest,  the  fol- 
lowine-named  documents  and  the  information  herewith  requested: 

*'(a)  The  date  and  full  text  of  the  opinion  of  the  kiUsm&y  General  sent  to  the 
Secretary  of  War  informing  him  that  Lands  in  the  Philippine  Islands  known  as  'friar 
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Luids'  could  be  sold  in  excess  of  the  limitation  fixed  in  the  Act  of  Congress  entitled 
*  An  Act  temporarily  to  provide  for  the  administration  of  affairs  of  civil  government  in 
the  Philippine  Islands,  and  for  other  purposes/  approved  July  first,  nineteen  hundred 
and  two. 

**(6)  Whether  or  not  the  Attorney  General  or  Department  of  Justice,  at  the  date  of 
the  above  opinion,  had  any  knowledge  or  information  as  to  who  were  (he  prospective 
purchasers  of  the  San  Jose  estate,  in  me  island  of  Mindoro,  Philippine  Islands,  a  part 
of  the  'friar  lands'. 

"(c)  The  date  when  the  Government  accepted  a  settlement  from  the  American 
Su^ar  Refining  Company  for  the  amount  due  in  revenue  or  fines  tlirough  the  short- 
weight  cases  at  the  port  of  New  York,  together  with  a  statement  of  the  approximate 
amount  of  revenue  the  Government  had  lost  from  the  American  Sugar  Refining  Com- 
pany at  that  date  by  the  short-weight  frauds,  as  disclosed  by  evidence  in  the  pos- 
session of  the  Department  of  Justice. 

"  ((f)  Whether  or  not  the  Department  of  Justice  at  the  date  of  the  consummation  of  the 
sale  of  the  San  Jose  estate,  on  January  fourth,  nineteen  hundred  and  ten,  had  nosses- 
sion  of  any  of  the  facts  and  evidence  upon  which  was  based  the  indictment  of  Charles 
R.  Heike,  secretary  of  the  American  Sugar  Refining  Company,  in  the  United  States 
District  Court  for  the  Southern  District  of  New  York." 

In  reply  to  which  I  beg  to  say: 

(a)  The  opinion  of  the  Attorney  General  to  the  Secretary  of  War  referred  to  was 
dated  December  18,  1909.  It  is  tlae  rule  of  the  department  that  an  opinion  rendered 
to  another  department  can  not  be  made  public  except  by  or  with  the  approval  of  the 
latter.  In  this  case,  however,  the  copy  of  the  opinion  under  consideration  was  trans- 
mitted by  the  Secretary  of  War  to  a  committee  of  Congress  and  printed  in  the  Con- 
gressional Record  of  March  28,  191j0,  page  3889.  I  annex  an  additional  copy  to  this 
commtmication. 

(6)  At  the  date  of  .the  said  opinion  neither  I,  nor,  so  far  as  I  can  ascertain,  any  other 
representative  of  the  Department  of  Justice  had  any  knowledge  or  information  as  to 
who  were  the  prospective  purchasers  of  the  San  Jose  estate  in  the  Island  of  Mindoro, 
P.  I.,  a  part  of  the  "friar  lands." 

{c)  The  settlement  with  the  American  Sugar  Refining  Co.  referred  to,  was  approved 
by  tne  Secretary  of  the  Treasury  May  19, 1909.  The  utmost  estimate  of  the  total  claim 
wnich  the  Government  could  assert  for  frauds  in  the  underweighing  of  sugars  imported 
by  the  American  Sugar  Refining  Co.  and  the  American  Sugar  Flefining  Co.  of  New 
York,  according  to  the  report  of  the  agents  and  attorneys  of  the  Government,  waa 
$2,723,204.41.  The  full  amount  which  I  was  advised  by  Mr.  Henry  L.  Stimson, 
special  assistant  in  charge  of  the  prosecutions,  the  Government  would  have  been  able 
to  prove  and  recover  for  in  litigation,  in  addition  to  the  judgment  recovered  in  the 
forfeiture  suit  March  5, 1909,  of  $134,116.03,  was  the  sum  of  $2,000,000.  The  payment 
made  in  settlement  was  the  aggregate  of  tnese  two  sums. 

(d)  The  special  assistant  to  the  Attorney  General  and  his  staff  undoubtedly  had  in 
their  possession  on  January  4,  1910,  some  of  the  facts  and  evidence  upon  which  was 
based  the  indictment  on  January^l4, 1910,  of  Charles  R.  Heike,  secretary  of  the  Ameri- 
can Sugar  Refining  Co.,  in  the  United  States  District  Court  for  the  Southern  District 
of  New  York. 

Very  respectfully,  Geo.  W.  Wickbrsham, 

Attorruy  Gerural. 


DISPOSITION   OF  FRIAR  LANDS  IN  THB  PHILIPPINE  ISLANDS. 

(The  Umltatioiis  in  sectloD  15  of  the  act  of  July  1, 1902  (32  Stat., OM),  of  the  amount  of  public  land  whkh 
may  be  acquired  bv  individuals  and  corporations  in  tne  Philippine  Islands  do  not  apply  to  estates  pur- 
diased  by  the  Philippine  Oovemment  from  religious  orders  pursuant  to  the  authority  of  sections  ea.  64. 
•iid«6eSf«aldact.l  b  t— 

Depaktitbnt  of  Justice, 

December  18,  1909. 
Sib:  In  your  letter  of  December  4  instant,  you  request  an  opinion  upon  the  ques- 
tion **  whether  section  15  of  the  act  of  Congress  approved  July  1,  1902^  entitled  *An 
act  temDorarily  to  provide  for  the  administration  of  the  affairs  of  civil  government 
in  the  Philippine  Islands^  and  for  other  purposes,'  limiting  the  amount  of  land  which 
may  be  acquired  by  individuals  and  corporations,  is  made  applicable  bj^  section  65 
of  said  act  to  the  estates  purchased  from  religious  orders  in  the  Philippine  Islands 
pursuant  to  the  authority  conferred  upon  the  Philippine  Government  by  sections  63, 
64,  and  said  section  65  of  the  act  mentioned." 

Section  15  must  be  taken  in  connection  with  sections  12  and  13,  which  are  as  follows 
(32  Stat.,  695,  696): 
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**Sec.  12.  That  all  the  property  and  rights  which  may  have  been  acquired  in  the 
Philippine  Islands  by  the  Unitecf  States  under  the  treaty  of  peace  with  ^pain,  signed 
December  tenth,  eighteen  hundred  and  ninety-eight,  except  such  land  or  other 
property  as  shall  be  designated  by  the  President  of  the  United  States  for  military 
and  other  reservations  of  the  Government  of  the  United  States,  are  hereby  placea 
under  the  control  of  the  Government  of  said  islands  to  be  administered  for  the  benefit 
of  the  inhabitants  thereof,  except  as  provided  in  this  act. 

"Sec.  13.  That  the  Government  of  the  Philippine  Islands,  subject  to  the  provisions 
of  this  act  and  except  as  herein  provided,  shall  classify  according  to  its  agricultural 
character  and  productiveness,  and  shall  immediately  make  rules  and  regulations 
for  the  lease,  sale,  or  other  disposition  of  the  public  lands  other  than  timber  or  mineral 
lands,  but  such  rules  and  regulations  shall  not  go  into  effect  or  have  the  force  of  law 
until  they  have  received  the  approval  of  the  President  and  when  approved  by  the 
President  they  shall  be  submitted  by  him  to  Congress  at  the  beginning  of  the  ensuing 
session  thereof  and  unless  disapproved  or  amended  by  Conerress  at  said  session  they 
shall  at  the  close  of  such  perioa  nave  the  force  and  effect  of  law  in  the  Philippine  Is- 
lands: Provided  J  That  a  single  homestead  entry  shall  not  exceed  sixteen  hectares  in 
extent." 

Section  15  then  provides: 

**That  the  Government  of  the  Philippine  Islands  is  hereby  authorized  and  empow- 
ered, on  such  terms  as  it  may  prescribe,  by  general  legislation,  to  provide  for  the  grant- 
ing or  sale  and  conveyance  to  actual  occuimnts  and  settlers  and  other  citizens  of  said 
islands  such  parts  and  portions  of  the  public  domain,  other  than  timber  and  mineral 
lands,  of  the  IJnited  States  in  said  islands  as  it  may  deem  wise,  not  exceeding  sixteen 
hectares  to  any  one  person  and  for  the  sale  and  conveyance  of  not  more  than  one  thou- 
sand and  twenty-four  hectares  to  any  corporation  or  association  of  persons:  Provided, 
That  the  grant  or  sale  of  such  lands,  whether  the  purchase  price  be  paid  at  once  or  in 
partial  payments,  shall  be  conditioned  upon  actual  and  continued  occupancy,  im- 
provement, and  cultivation  of  the  promises  sold  for  a  period  of  not  less  than  five  years, 
during  which  time  the  purchaser  or  grantee  can  not  alienate  or  encumber  said  land 
or  the  title  thereto;  but  such  restriction  shall  not  apply  to  transfers  of  rights  and  title  of 
inheritance  under  the  laws  for  the  distribution  of  the  estates  of  decedents." 

The  lands  referred  to  in  sections  13  and  15  are  agricultiu^  lands.  They  are  care- 
fully distinguished  from  timber  and  mineral  lands.  They  are  lands  which  nave  been 
acquired  in  the  Philippine  Islands  by  the  United  States  under  the  treaty  with  Spain. 
Section  13  is  a  recognition  of  homestead  entries.  Section  15  provides  for  the  grant  or 
rale  of  lands  to  actual  occupants  and  settlers  and  other  citizens,  but  the  giants  and 
sale  thus  made  are  upon  the  condition  of  actual  and  continued  occupancy,  improve- 
ment, and  cultivation  for  less  than  five  years. 

In  accordance  with  the  authority  given  to  it  the  Philippine  Commission  enacted 
the  law  known  as  the  public  land  law  to  carry  out  the  provisions  of  these  sections. 

Sections  63,  64,  and  65  (32  Stat.,  706)  were  enactea  for  a  different  purpose.  The 
authority  of  tne  Philippine  government  in  relation  to  property  was  largely  extended. 
They  are  as  follows: 

''Sec.  63.  That  the  government  of  the  Philippine  Islands  is  hereby  authorized, 
subject  to  the  limitations  and  conditions  prescnbed  in  this  act,  to  acquire,  receive, 
hola,  maintain,  and  convey  title  to  real  and  personal  property,  and  may  acquire  real 
estate  for  public  uses  by  tJtie  exercise  of  the  right  of  eminent  domain. 

**Sec.  64.  That  the  powers  hereinbefore  conferred  in  section  sixty-three  may  also 
be  exercised  in  respect  of  any  lands,  easements,  appurtenances,  and  hereditaments 
which,  on  the  thirteenth  of  August,  eighteen  hundred  and  ninety-eight,  were  owned 
or  held  by  associations,  corporations,  communities,  religious  orders,  or  private  indi- 
viduals in  such  large  tracts  or  parcels  and  in  such  manner  as  in  the  opinion  of  the 
commission  injuriously  to  effect  the  peace  and  welfare  of  the  people  of  the  Philippine 
Islands.  And  for  the  purpose  of  providing  funds  to  acquire  the  lands  mentioned  in 
this  section  said  government  of  the  Philippine  Islands  is  hereby  empowered  to  incur 
indebtedness,  to  borrow  money,  and  to  issue,  and  to  sell  at  ntft  less  than  par  value, 
in  gold  coin  of  the  United  States  of  the  present  standard  value  or  the  equivalent  in 
value  in  money  of  said  islands,  upon  sucn  terms  and  conditions  as  it  may  deem  best, 
re^stered  or  coupon  bonds  of  saia  government  for  such  amount  as  may  be  necessary, 
said  bonds  to  be  in  denominations  of  fifty  dollars  or  any  midtiple  tnereof ,  bearing 
interest  at  a  rate  not  exceeding  four  and  a  half  per  centum  per  annum,  payable  quar- 
terly, and  to  be  payable  at  the  pleasure  of  said  government  after  dates  named  in  said 
bonds  not  less  than  five  nor  more  than  thirty  years  from  the  date  of  their  issue,  together 
with  interest  thereon,  in  gold  coin  of  the  United  States  of  the  present  standard  value 
or  the  equivalent  in  value  in  money  of  said  islands;  and  said  bonds  shall  be  exempt 
from  the  payment  of  all  taxes  or  duties  of  said  government,  or  any  local  authority 
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therein,  or  of  the  Government  of  the  United  States,  as  well  as  from  taxation  in  any 
form  b}r  or  under  State,  municipal,  or  local  authority  in  the  United  States  or  the 
Philippine  Islands.  The  moneys  which  may  be  realized  or  received  from  the  issue  and 
sale  o(  said  bonds  shall  be  applied  by  the  government  of  the  Philippine  Islands  to  the 
acquisition  of  the  propertv  authorized  by  this  section,  and  to  no  other  purposes. . 

*^Sec.  65.  That  all  lands  acquired  by  virtue  of  Uie  preceding  section  shall  consti- 
tute a  part  and  portion  of  the  public  property  of  the  government  of  the  Philippine 
Islands,  and  may  be  held,  solOj  and  conveyed,  or  leased  temporarily  for  a  period  not 
exceeding  three  years  after  theu*  acquisition  by  said  government  on  such  terms  and 
conditions  as  it  may  prescribe,  subject  to  the  limitations  and  conditions  provided  for 
in  this  act:  Frovidedy  That  all  deferred  payments  and  the  interest  thereon  shall  be 
payable  in  the  money  prescribed  for  the  payment  of  principal  and  interest  of  the 
bonds  authorized  to  be  issued  in  payment  of  said  lands  oy  the  preceding  section  and 
said  deferred  payments  shall  bear  interest  at  the  rate  borne  by  the  bonds.  All  moneys 
realized  or  received  from  sales  or  other  disposition  of  said  lands  or  by  reason  thereof 
shall  constitute  a  trust  fund  for  the  payment  of  principal  and  interest  of  said  bonds, 
and  also  constitute  a  sinking  fund  tor  the  payment  oi  said  bonds  at  their  maturity. 
Actual  settlers  and  occupants  at  the  time  said  lands  are  acquired  by  the  government 
shall  have  the  preference  over  all  others  to  lease,  purchase,  or  acquire  their  holdings 
within  such  reasonable  time  as  may  be  determined  by  said  government." 

The  lands  designated  in  these  sections  were  acquired  in  an  entirely  different  man- 
ner from  the  property  acauired  under  the  treaty  with  Spain.  Their  disposition 
was  upon  different  pnncipies.  Complete  general  power  to  acquire  and  dispose  of 
property,  real  and  personal,  was  given  by  section  63  to  the  Philippine  Govern- 
ment, subject  only  to  the  limitations  and  conditions  of  the  act.  Special  provision 
was  inade  m  the  sixty-fourth  section  for  the  acquisition  of  lands  owned  bv  or  held  by 
associations,  corporations,  communities,  religious  orders,  or  private  individuals  in  such 
large  tracts  or  parcels  and  in  such  manner  as  in  the  opinion  of  the  commission  injuri- 
ou3y  to  affect  the  peace  and  welfare  of  the  people  of  the  Philippine  Islands.  To  pro- 
vide funds  for  this  purpose,  the  Government  was  authorized  to  issue  and  sell  their  reg- 
istered or  coupon  bonds,  the  proceeds  of  the  sales  of  which  were  to  be  applied  exclu- 
sively to  the  acquisition  of  property.  By  section  65  the  lands  were  to  be  held,  sold, 
and  conveyed  on  such  terms  and  conditions  as  the  Philippine  Government  might 
prescribe,  subject  to  the  limitations  and  conditions  of  the  act. 

A  sinlmig  fund  was  created,  embracing  the  moneys  realized  from  sales  or  disposition 
of  the  said  lands,  for  the  payment  of  the  bonds  at  their  maturity. 

To  be  sure,  provision  was  made  for  the  protection  of  occupants  and  settlers  by 
^ving  them  preference  in  purchasing  or  leasmg  said  lands;  but  these  purchases  were 
m  recognition  of  rights  vested  before  the  lands  were  acquired  and  were  on  a  different 
basis  from  the  preemption  purchases  by  occupants  and  settlers  upon  the  condition  of 
occupancy  J  improvement,  and  cultivation. 

The  Phihppine  Commission  enacted  a  law,  April  26, 1904  (Public  Laws,  v.  3,  p.  312), 
"for  the  admmistration  and  temporary  leasing  and  sale  of  certain  haciendas  and  par- 
cels of  land,  commonly  known  as  friar  lands,  for  the  purchase  of  which  the  Govern- 
ment of  the  Philippine  Islands  has  recently  contracted,  pursuant  to  the  provisions 
of  sections  63,  64,  and  65  of  an  act  of  the  Congress  of  the  United  States,  entitled  'An 
act  temporarily  to  provide  for  the  administration  of  the  affairs  of  civil  government  in 
the  Philippine  Islands,  and  for  other  purposes,'  approved  on  the  1st  day  of  July, 
1902." 

This  act  fully  provided  for  carrying  into  effect  the  act  of  Congress  in  the  accjuisition 
of  the  friar  lands.  It  appears  that  the  lands  were  purchased  and  the  bonds  issued  in 
conformity  with  the  conditions  in  these  statutes. 

One  of  the  recitals  in  the  Philippine  act,  after  stating  the  terms  of  the  act  of  Con- 
gress, is  that  "whereas  the  said  lands  are  not  'public  lands'  in  the  sense  in  which  those 
words  are  used  in  the  public-land  act,  No.  926,  and  can  not  be  acquired  or  leased 
under  the  provisions  thereof,  and  it  is  necessary  to  provide  proper  agencies  for  carry- 
ing out  the  terms  of  said  contracts  of  purchase  and  the  requirements  of  said  act  of 
Congress  with  reference  to  the  leasing  and  selling  of  said  lands  and  the  creation  of  a 
sinking  fund  to  secure  the  payment  of  the  bonds  so  issued." 

The  public-lands  act  was  ^'general  le^lation"  to  carry  out  the  provisions  of  sec- 
tions 12,  13,  14,  15,  and  16.  The  restnctions  and  limitations  of  tnose  sections  are 
specific  and  well  defined.  They  apply  to  lands  a  r  lired  by  the  treaty  of  peace  with 
Spain.  The  citizens  are  limited  in  their  rights  *  f  purchase  to  quantity  and  to  com- 
pliance with  the  requirements  of  occupancy  and  cultivation. 

The  purchase  of  the  friar  lands  was  made  under  the  authority  of  the  l^;:islation  herein 
recited.  That  authority  was  lawfidly  delegated  to  the  Philippine  Government  by 
C<mgre8B.    The  Government  has  complete  control  over  the  sale  of  the  lands  "on  sucn 
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terms  and  conditions  as  it  may  prescribe/'  subject  to  the  limitations  and  conditions 
provided  for  in  the  act  of  1902. 

All  moneys  realized  from  the  issue  and  sale  of  the  bonds  authorized  by  the  sections 
of  the  act  recited  herein  must  be  applied  to  the  acquisition  of  the  property  and  to  no 
other  purpose.  The  moneys  received  from  the  sales  and  disposition  of  the  lands  con- 
stitute a  trust  fund  for  the  payment  of  the  principal  and  interest  of  the  bonds  and  also 
a  sinking  fimd  for  the  payment  of  the  bonds  at  maturity.  There  are  conditions  pre- 
scribed m  the  act  of  Congress  and  carried  into  the  Philippine  Commission  act.  llie 
intention  of  Congress  was  to  abolish  a  system  of  ownership  disadvanta^^eous  to  the  Gov- 
ernment; and,  at  the  same  time,  to  provide  for  the  sale  of  the  acquired  property,  so 
that  the  bonds  issued  for  the  purchase  might  not  become  a  permanent  burden. 

I  am  of  opinion  that  the  limitations  in  section  15  do  not  apply  to  the  estates  pur- 
chased from  religious  orders  under  sections  63,  64,  and  65  of  the  Philippine  act. 
Very  respectfully, 

George  W.  Wickersham. 

The  Secretary  op  War. 

Mr.  Wickersham.  There  were  two  opinions,  either  printed  as 
appendices  or  as  a  part  of  the  report. 

The  Chaibman.  In  each  of  these  reports  there  was  a  recommenda- 
tion that  some  provision  be  made  by  law  to  restrict  the  sale  of  these 
lands? 

Mr.  Wickersham.  I  think  so.  Of  course,  that  dealt  with  future 
ledslation. 

The  Chairman.  I  noticed  somewhere,  probably  in  this  report  of 
that  committee,  a  letter  of  Mr.  Hammona,  who  had  original^  been 
connected  with  the  negotiations,  at  a  certain  period  severed  his  con- 
nection on  the  ground  that  there  might  be  involved  some  discretion 
upon  the  part  of  somebody  connected  with  the  Government  in  respect 
to  the  sale.  As  I  understand,  of  course,  you  think  there  was  no  dis- 
cretion involved  in  your  department  in  rendering  an  opinion  upon  a 
legal  phase  of  the  question  f 

Mr.  Wickersham.  I  had  simply  a  question  of  statutory  interpreta- 
tion put  to  me  that  involved  the  exercise  of  my  best  legal  judgment, 
but  not  any  individual  discretion. 

The  Chairman.  Of  course  in  preparing  the  opinion  you  consulted 
all  the  sections  of  the  Philippine  act  dealing  witn  the  question  of  the 
disposition  of  the  Philippine  lands  ? 

Mr.  Wickersham.  Oh,  certainly.  The  whole  question  involved 
was  whether  the  friar  lands  were  subject  to  the  same  limitation  with 
respect  to  their  distribution  as  was  imposed  with  respect  to  the 
public  domain,  and  it  called  for  a  construction  of  the  sections  dealing 
with  the  friar  lands  in  view  of  that  consideration. 

The  Chairman.  You  knew  at  that  time  that  there  was  a  conflict 
of  opinion  as  to  whether  or  not  the  friar  lands  were  controlled  by 
sections  13,  14,  and  15? 

Mr.  Wickersham.  No.  I  know  of  no  conflict  of  opinion.  On  the 
contrary,  I  tliink  up  to  that  time,  so  far  as  I  knew,  there  was  no  con- 
flict of  opinion.  The  opinion  which  I  expressed  was  in  conformity 
with  the  views  of  the  Pnilippine  authorities,  as  I  understand  it,  and 
the  position  wliich  had  been  taken  by  the  previous  Secretaries  of  War, 
and  the  Philippine  Comnii-^sion  had  legislated  in  accordance  with 
those  views.  The  first  time  I  heard  of  their  being  any  difference  of 
opinion  was  sometime  subscxji.ent  to  rendering  my  opinion,  when  an 
opinion  written  by  Mr.  Moorefield  Storjr  was  read  on  the  floor  of  the 
House  by,  I  think,  Mr.  McCall.  That  is  the  first  time  I  knew  that 
there  was  really  a  difl^erenee  of  opinion.  That  is  in  the  Congressional 
Record,     You  will  find  it  in  the  report. 
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The  Chairman.  You  would  interpret  sections  13,  14,  15,  and  16  of 
the  Philippine  act  as  throwing  restnctions  around  the  amount  of  land 
that  mi^nt  be  sold,  public  land  in  the  Philippines  that  might  be  sold, 
to  individuals? 

Mr.  WiCKERSHAM.  Yes,  sir.  The  sale  of  the  public  domain  was, 
of  course,  restricted.  My  opinion  is  that  the  same  restrictions  were 
not  intended  to  be  imposed  on  the  friar  lands.  They  were  acquired 
under  totally  different  circumstances  and  concerning  which,  I  can 
see  from  the  statute,  a  very  different  view  was  entertained. 

The  Chairman.  You  understand  from  sections  13,  14,  15.  and  16 
that  the  purpose  was  to  prevent  the  exploitation  of  the  Pnilippine 
Islands  by  Americans  and  by  foreigners  ? 

Mr.  WiCKERSHAM.  I  supposc  with  respect  to  the  public  domain  it 
was  intended  to  apply  a  policy  similar  to  that  which  Congress  has 
enacted  regarding  the  public  domain  of  our  continent,  that  it  was  not 
to  be  owned  in  large  parcels  and  by  lar^e  interests,  but  to  be  opened 
to  settlement  in  small  amounts  and  to  stimulate  industry  and  produc- 
tion on  the  part  of  a  large  population. 

The  Chairman.  Considered  as  pubUc  policy,  was  there  any  reason 
why  a  different  policv  should  be  pursued  as  to  the  friar  lands  from 
that  pursued  with  reference  to  the  public  domain  ? 

Mr.  WiCKERSHAM.  I  think  Congress  thought  so.  Of  course,  I  can 
not  speak  for  a  poUcy,  but  there  were  other  considerations.  They 
were  all  discussed  very  elaborately  before  the  committee,  and,  of 
course,  my  view  as  to  that  policy  is  only  that  of  an  individual. 

The  Chairman.  In  one  case  I  think  the  land  was  called  the  public 
domain  ? 

Mr.  WiCKERSHAM.  Yes,  sir. 

The  Chairman.  And  in  the  other  case  pubUc  property.  Do  you 
draw  a  distinction  between  those  two  terms  ? 

Mr.  WiCKERSHAM.  I  would  hardly  want  to  justifv  my  opinion 
by  simply  a  comparison  of  those  two  phrases.  I  think  the  friar 
lands  were  intended  to  be  disposed  of  without  the  restrictions  which 
were  imposed  on  the  pubUc  domain.  They  were  acquired  for  the 
purpose  of  getting  rid  of  a  class  of  tenantry  that  had  oecome  objec- 
tionable under  the  conditions  there.  The  Phihppine  Government 
had  undertaken  a  large  obligation  to  acquire  them  and  was  desirous 
of  getting  back  its  money,  and  in  that  effort  I  did  not  understand 
that  Congress  had  imposed  upon  it  any  limitations  concerning  the 
amount  sold.  One  consideration,  in  passing,  may  be  mentioned 
and  that  was  the  option  given  to  the  existing  occupants  to  acquire 
the  land  they  occupied  without  the  sUghtest  limitation  as  to  amount. 
So,  if  there  was  a  tenant  with  5,000  acres  he  had  the  first  oppor- 
tunity to  purchase  it  and  there  was  no  hmitation  upon  it. 

The  Chairman.  I  beheve  the  final  result  was  tnat  these  three 

{gentlemen  had  a  Mr.  Poole  purchase  about  60,000  acres  of  the  friar 
ands? 

Mr.  WiCKERSHAM.  My  only  knowledge  on  the  subject  is  what  I 
have  derived  from  the  reports,  and  I  think  it  is  about  55,000  acres 
which  they  acquired. 
The  Chairman.  Do  you  know  the  owners  of  that  property  now  ? 
Mr.  WiCKERSHAM.  I  have  not  the  remotest  idea,  except  I  remember 
reading  in  the  report  of  an  improvement  company — the  Mindoro 
Improvement  Co. 
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The  Chaibman.  These  three  gentlemen  were  in  one  way  or  another 
connected  with  the  American  Sugar  Refining  Co.  ? 

Mr.  WiCKERSHAM.  I  assumc  so. 

The  Chairman.  Mr.  Horace  Havemeyer  was  the  son  of  the  former 
president  ? 

Mr.  WiCKERSHAM.  That  is  my  information. 

The  Chairman.  Mr.  Welch  has  been  connected  with  it,  within  your 
knowledge  ? 

Mr.  WiCKERSHAM.  Connected  with  the  improvement  company? 

The  Chairman.  The  American  Sugar  Refining  Co.  ? 

Mr.  WiCKERSHAM.  I  think  he  was  one  of  the  directors;  that  is  my 
recollection. 

The  Chairman.  Have  you  any  knowledge  of  the  price  that  was 
paid  for  the  San  Jose  estate  ? 

Mr.  WiCKERSHAM.  No;  I  have  no  knowledge  except  what  is  in  the 
report.  I  read  the  report,  but  I  do  not  recall  now  what  the  figure 
was. 

The  Chairman.  I  notice  on  page  4  of  your  1910  report  the  state- 
ment that — 

In  April,  1910,  charees  were  laid  before  the  Department  to  the  effect  that  certain 
individuals  had  formea  a  combination  and  conspiracy  to  monopolize  raw  cotton  and 
withhold  it  from  the  market  for  speculative  purposes,  with  die  object  of  greatly 
increasing  its  price. 

Would  you  consider  it  proper  to  advise  the  committee  as  to  who 
suoplied  this  information  f 

Mr.  WiCKERSHAM.  I  would  prefer  to  be  excused  from  that.    That 

grosecution  is  still  pending,  and  there  is  an  appeal  to  the  Supreme 
ouTt  pending  by  the  Government  from  a  decree  sustaining  the 
demurrer  to  certain  counts  of  the  indictment,  which  will  be  heard,  I 
hope,  in  the  early  fall,  and  then  the  remainder  of  the  case  is  still 
pending,  undetermined,  and  I  prefer  to  be  excused  from  mentioning 
anybocty  connected  with  it. 

The  Chairman.  Would  you  object  to  saying  whether  any  Senator 
or  Member  of  the  House  made  any  complamt  to  you  t 

Mr.  WiCKERSHAM.  I  would  not  object  to  saying  that  no  Senator 
or  Member  of  the  House  did ;  not  to  me  personally. 

The  Chairman.  Did  you  get  your  information  from  any  spinner 
of  cotton  or  manufacturer  ? 

Mr.  WiCKERSHAM.  I  cau  not  tell  you;  I  am  not  sure.  I  do  not 
know  personally  whether  it  came  originally  from  such  an  one;  I  can 
not  tell  you. 

The  Chairman.  Did  your  department  get  the  information  from 
any  member  of  the  New  i  ork  Cotton  Exchange  or  any  attorney  ? 

Mr.  WiCKERSHAM.  If  you  will  pardon  me,  1  really  think  I  can  not 
tell  you,  because  I  think  it  is  not  consistent  with  public  interests  to 
give  any  information  as  to  where  that  information  came  from  at 
present.  The  prosecution  is  pending  and  it  has  been  the  subject  of 
a  great  deal  of  discussion,  some  vituperation,  and  much  abuse,  both 
in  Congress  and  out.  I  consider  that  the  prosecution  is  abundantly 
justified  by  the  decision  of  United  States  Judge  Noyes  on  the 
demurrer,  although  he  held — that  is  the  point  to  go  to  the  Supreme 
Court — that  the  Sherman  law  could  not  reach  a  corner  which  he 
declared  to  be  immoral  and  wrong,  but,  he  says,  ^'not  within  the 
Federal  law.''  I  hope  to  satisfy  the  Supreme  Court  to  the  contrary, 
and  then  we  will  have  to  try  out  that  case. 
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The  Chairman.  Your  eflFort  was  to  show  that  it  was  an  unreason- 
able restraint  of  trade  ? 

Mr.  WiCKERSHAM.  It  was. 

The  Chairman.  I  desire  to  ask  jou  a  number  of  questions  similar 
to  the  ones  you  have  already  declmed  to  answer  on  the  ground  that 
these  prosecutions  are  still  pending.  I  hope  you  will  not  consider  it 
done  in  any  spirit  of  disrespect. 

Mr.  WiCKERSHAM.  Not  at  all.  I  want  to  answer  all  your  questions, 
but  respecting  pending  litigation  I  must  be  cautious. 

The  Chairman.  Do  you  Know  of  Craig  &  Jenks,  in  New  York? 

Mr.  WiCKERSHAM.  Not  that  I  am  aware  of. 

The  Chairman.  Would  you  care  to  say  whether  any  of  the  infor- 
mation came  from  them  or  from  McFadaen  Bros.  ? 

Mr.  WiCKERSHAM.  I  would  rather  not  make  any  statement  as  to 
where  it  came  from.  I  do  not  want  to  be  understood  in  making  that 
statement  that  it  came  from  any  of  these  gentlemen  who  have  been 
mentioned^  and  I  want  the  same  reservation  to  apply  to  all  of  them. 
My  point  is  that  I  consider  that  it  is  inconsistent  with  the  pubUc 
interests  at  this  time  to  state  where  any  of  this  information  which 
resulted  in  this  indictment  came  from. 

The  Chairman.  The  committee  appreciates  your  position.  I  will 
ask  you  if  you  feel  free  to  state  whether  it  came  from  any  of  the 
firms  doing  business  on  the  New  York  Cotton  Exchange  that  are 
usually  denominated  "bears"  on  the  market? 

Mr.  WiCKERSHAM.  I  must  confess  that  I  really  do  not  know  what 
firms  are  usually  denominated  "bears"  on  the  New  York  Cotton 
Exchange,  and  tnerefore  I  can  not  answer  that  question.  I  suppose 
nobody  nas  less  knowledge  of  the  Cotton  Exchange  than  I  have. 

The  Chairman.  Did  it  come  from  Mr.  Henry  W.  Taft  ? 

Mr.  WiCKERSHAM.  It  did  not. 

The  Chairman.  From  anybody  connected  with  the  firm  of  Strong  & 
Cadwalader  ? 

Mr.  WiCKERSHAM.  It  did  not. 

The  Chairman.  Or  from  any  of  their  known  cUents? 

Mr.  WiCKERSHAM.  It  did  not. 

The  Chairman.  I  think  there  were  two  indictments  returned  in 
the  cotton  case  ? 

Mr.  WiCKERSHAM.  There  were.  As  a  matter  of  fact,  there  was 
some  technical  defect  in  the  first  one. 

The  Celairman.  The  first  one  was  found  about  May  or  June,  1910, 
and,  I  think,  the  last  one  about  July,  1910? 

Mr.  WiCKERSHAM.  About  a  montn  apart,  I  think. 

The  Chairman.  When  was  the  fact  made  pubUc  that  this  last 
indictment  was  obtained  ? 

Mr.  WiCKERSHAM.  I  cau  not  tell  you,  Mr.  Beall. 

The  Chairman.  You  know  whether  several  months  intervened 
between  the  time  of  indictment  by  the  grand  jury  and  the  time  it 
was  made  pubUc  ? 

Mr.  WiCKERSHAM.  I  do  not  know;  I  can  not  tell. 

The  Chairman.  Do  you  know  any  reason  why  the  fact  was  kept 
in  reserve  ? 

Mr.  WiCKERSHAM.  If  it  was,  there  must  have  been  a  good  reason, 
but  I  can  not  tell  you  at  this  moment  what  the  reason  was. 

The  Chairman.  Do  you  know  who  drew  the  first  indictment  and 
who  the  second  indictment  ? 
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Mr.  WiCKERSHAM.  No;  I  can  not  say  absolutely.  There  were 
three  or  four  lawyers  of  the  department  at  work  on  them. 

The  Chairman.  Were  those  indictments  submitted  to  you  before 
they  were  made  public? 

Mr.  WiCKERSHAM.  The  fact  of  the  finding  of  the  indictment. 
Whether  the  indictment  itself  was,  I  am  not  sure.  I  think  probably 
not.  I  do  not  consider  myself  an  expert  on  drafting  indictments, 
and  I  think  probably  they  were  not. 

The  Chairman.  Do  you  know  what  effect  on  the  cotton  market 
the  obtaining  of  those  indictments  had? 

Mr.  WiCKERSHAM.  No,  sir;  I  do  not.  I  regard  the  indictment  as 
involving  a  very  important  feature  of  the  antitrust  law  and  I  think 
it  is  very  desirable  that  that  question  should  be  settled  by  the  Supreme 
Court,  because  I  think  possibly  a  good  deal  of  the  high  cost  of  certain 
articles  of  common  us9  has  resulted  from  monopolies  in  commodities 
of  the  character  involved  in  these  indictments. 

The  Chairman.  If  it  is  a  fact,  I  suppose  it  is  a  mere  coincidence 
that  these  indictments  were  made  public  at  a  time  when  there  was  a 
bear  raid  in  progress  ? 

Mr.  WiCKERSHAM.  Well,  I  really  do  not  know,  Mr.  Beall. 

The  Chairman.  This  contract  upon  which  Brown,  Hayne,  and 
others  were  indicted  was  a  contract  made  between  them  and  certain 
spinners,  I  believe.  Why  were  not  the  spinners,  as  parties  to  the 
contract,  also  indicted  ? 

Mr.  WiCKERSHAM.  As  ultimately  I  hope  to  be  able  to  try  this  case, 
I  do  not  think  it  would  tend  to  help  the  Government's  case  to  discuss 
whv  certain  people  were  indicted  and  others  were  not,  and  so,  if  you 
will  pardon  me,  1  will  not  discuss  that. 

The  Chairman.  Was  there  any  investigation  made  by  your  depart- 
ment looking  to  the  indictment  of  the  second  parties  to  this  contract  ? 

Mr.  WiCKERSHAM.  I  do  not  care  to  discuss  that,  either. 

The  Chairman.  I  come  from  a  cotton  country,  and  our  people 
down  there  are  anxious  to  know  why  all  the  machinery  of  the  Govern- 
ment is  invoked  to  prosecute  men  who  are  engaged  in  an  attempt  to 
boost  the  price  of  cotton,  if  I  may  use  that  term,  and  no  indictment 
is  returnea  against  those  interested  in  depressing  the  price  of  it  ? 

Mr.  WiCKERSHAM.  I  havc  heard  a  similar  complaint  against 
almost  every  indictment  procured  at  the  instance  of  the  Depart- 
ment of  Justice  under  the  Sherman  law.  Somebody  always  wants 
to  know  why  those  particular  defendants  are  indicted  and  somebody 
else  is  not.  Now,  of  course,  the  Government  officials  in  the  Depart- 
ment of  Justice  have  got  to  exercise  the  discretion  which  is  vested 
in  them  by  law  and  do  the  best  we  can,  and  we  try  to.  As  between 
indicting  men  who  are  easily  located,  easily  made  defendants^  and 
whose  participation  in  a  matter  is  easily  established,  and  indicting 
a  number  of  people  whose  participation  may  not  be  so  direct  and 
who  would  be  more  scattered  ana  more  difficult  to  get  at,  I  think 
you  can  readily  see  that  in  determining  a  somewhat  novel  applica- 
tion of  the  law  a  prosecuting  officer  would  naturally  take  the  more 
readily  ascertainable  and  tangible  defendants. 

The  Chairman.  Is  it  not  a  fact  that  in  this  particular  case  the  very 
basis  of  the  indictment  against  Brown,  Hayne,  and  others  was  an 
agreement  they  had  made  in  writing,  signed  by  them  and  signed  by 
about  60  of  the  spinners  ? 
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^  Mr.  WiGKEBSHAM.  I  do  not  think  that  the  progress  of  the  prosecu- 
tion would  have  been  accelerated  by  bringing  in  the  60  spinners. 
Of  course,  the  statute  of  limitations  does  not  run  against  them,  and 
if  the  result  of  this  is  to  sustain  the  indictment,  the  Government  wiU 
consider  their  action. 

^  The  Chatbman.  Up  to  the  present  time  has  the  Government  con- 
sidered their  action  i 

Mr.  WiCKEBSHAM.  No  indictment  has  been  found. 

The  Chatbman.  The  basis  of  the  first  indictment  was  this  written 
agreement  to  which  the  spinners  were  parties  ? 

Mr.  WiCKEBSHAM.  That  plays  a  part  in  the  indictment,  of  course. 

The  Chaibman.  From  your  investigations  do  you  know  who 
started  the  negotiations  that  resulted  in  this  agreement — whether  the 
proposition  came  from  the  spinners? 

Mr.  WiCKEBSHAM.  I  think  the  facts  are  fully  known,  but,  of  course, 
I  do  not  feel  at  liberty  to  testify  regarding  them  here.  Naturally, 
I  understand  perfectly  that  the  producers  of  raw  material  favor 
anything  that  enhances  the  price  oi  their  product;  but,  after  all,  the 
question  comes  down  to  what  the  ultimate  consumer  has  got  to  pay. 
We  had  the  same  question  with  regard  to  tobacco. 

The  Chaibman.  Was  any  information  ever  offered  to  the  depart- 
ment as  to  the  connection  of  these  spinners  with  this  transaction,  or 
did  the  department  ever  seek  information  upon  that  question  ? 

Mr.  WiCKEBSHAM.  I  am  not  prepared  to  state,  if  you  will  pardon  me. 

The  Chaibman.  This  agreement,  I  believe,  contemplated  the  pur- 
chase of  about  300,000  bales  of  actual  cotton,  which  is  represented 
to  be  one  thirty-fifth  of  the  production  of  the  United  States  for  that 
year,  and,  in  your  judgment,  would  the  purchase  of  that  proportion 
of  the  crop  of  1909  constitute  an  unreasonable  restraint  of  trade  ? 

Mr.  WiCKEBSHAM.  Did  it  not  represent  substantially  the  entire 
amoimt  of  free  cotton  on  the  market  of  that  yearns  crop  ? 

The  Chaibman.  Perhaps  so,  in  the  New  York  market. 

Mr.  WiCKEBSHAM.  It  went  a  little  beyond  that.  Did  it  not  repre- 
sent substantially  the  entire  amount  of  the  free  cotton  in  the  market  ? 

The  Chaibman.  I  suppose  not. 

Mr.  WiCKEBSHAM.  At  the  time  the  agreement  was  made  it  repre- 
sented substantially  the  entire  amount  of  free  cotton  of  the  1909  crop. 

Mr.  WiTHEBSPOON.  About  what  part  of  the  year  was  the  agreement 
made? 

Mr.  WiCKEBSHAM.  Toward  the  close  of  the  crop  year;  I  have  for- 
gotten the  date. 

Mr.  MuBBAY.  The  chaises  were  laid  before  the  department  in 
April. 

Mr.  WiCKEBSHAM.  Of  course,  predicated  on  acts  done  some  time 
before. 

The  Chaibman.  At  the  time  the  investigation  was  made  by  the 
department  did  you  have  a  copy  of  this  agreement  before  you,  have 
access  to  it  ? 

Mr.  WiCKEBSHAM.  I  do  not  recall  whether  I  did  then  or  not,  Mr. 
Chairman,  but  at  some  time  I  saw  a  copy,  but  when  it  was  I  can 
not  say. 

The  Chaibman.  Has  there  ever  been  by  your  department  an  effort 
made  to  invoke  the  penalties  of  the  Sherman  antitrust  law  against 
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the  cotton  spinners  or  other  people  whose  interest  it  is  to  have  a 
low  price  of  cotton  rather  than  a  high  price  of  cotton  ? 

Mr.  WiCKERSHAM.  No,  sir;  I  think  not.  I  think  this  is  the  onlj 
effort  made  to  deal  with  the  subject.  If  we  are  successful  in  this 
effort,  then  we  can  consider  the  application  the  other  way. 

The  Chairman.  Are  you  aware  of  the  fact  that  according  to  gen- 
eral rumors,  newspaper  reports,  and  otherwise,  it  is  currently  believed 
that  there  are  frequently  agreements  between  cotton  spinners  as  to 
curtailing  the  production  of  cotton  goods  for  the  purpose  of  affecting 
the  market  ? 

Mr.  WiCKERSHAM.  No,  sir;  I  do  not  think  I  ever  had  my  attention 
called  to  such  agreements. 

The  Chairman.  Let  me  call  your  attention  to  some  newspaper  para- 
graphs. The  Journal  of  Commerce  of  New  York,  of  February  7, 1910, 
contained  an  article  relative  to  a  contemplated  agreement  between 
the  cotton  manufacturers  to  close  down  the  mills  for  12  weeks. 

The  Journal  of  Commerce  of  January  8, 1910,  contained  a  report  in 
reference  to  a  conference  of  Southern  spinners  to  fix  prices,  wnere  it 
was  unanimously  decided  to  follow  out  strictly  the  uniform  schedule 
of  prices  drawn  up  and  adopted,  and  unless  such  action  caused 
improvement  in  pnces  of  good!s,  to  curtail  production  systematically 
ana  heavily. 

On  February  26,  1910,  the  same  Journal  of  Commerce  contained 
an  article  as  to  an  agreement  to  close  67i  hours  between  that  time  and 
Aiigust  of  members  of  Cotton  Manufacturers'  Association. 

The  Journal  of  Commerce  of  Jime  18,  1910,  contained  an  article 
saying  that  effect  of  handing  down  indictments  to-day  was  to  break 
the  market  $1  per  bale.  That  represented  about  $11,000,000  almost 
to  the  producers  of  cotton. 

Mr.  WiCKERSHAM.  Did  it  or  did  it  not  represent  about  that  amount 
of  money  to  the  speculators  in  cotton?  Had  not  the  producers 
practically  sold  their  cotton  at  that  time  ? 

The  Chairman.  To  a  very  large  extent  the  producers  had  probably 
sold  their  cotton. 

Mr.  WiCKERSHAM.  My  judgment  would  be  that  the  producer  would 
not  be  affected  at  all  by  the  change. 

The  Chairman.  The  Journal  of  Commerce  of  July  16,  1910,  con- 
tained a  dispatch  from  Fall  River  that  the  corporations  join  in  move- 
ment to  shut  down  next  week. 

Mr.  WiCKERSHAM.  One  of  the  charges  made  in  the  indictment, 
and  that  is  in  Une  with  it,  is  that  the  effect  of  this  corner  was  to  put 
up  the  price  of  cotton  to  such  an  extent  that  the  spinners  had  to 
shut  down.  That  was  the  important  consequence  resulting  from 
this  movement. 

The  Chairman.  This  agreement  was  simply  to  accept  the  cotton 
for  which  they  had  made  contracts  to  purcnase.  The  320,000  bales 
in  aU  in  this  agreement  was  cotton  kept  in  New  York,  as  I  understand 
it,  for  the  purpose  of  tendering  it  upon  these  contracts.  Now,  do  you 
know  whether  spinners  go  on  the  New  York  Cotton  Exchange  for  the 
purpose  of  buying  cotton  for  use  in  the  mills  ? 

Mr.  WiCKERSHAM.  I  do  not  know.  I  suppose  they  buy  from 
brokers  and  the  brokers  must  be  on  the  exchange. 

The  Chairman.  Do  you  know  the  character  of  the  cotton  kept  in 
New  York  ? 
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Mr.  WiGKERSHAM.  No,  sir. 

The  Chaibman.  I  think  it  is  the  undesirable  class  of  cotton  kept 
there  for  the  purpose  of  tendering  iipon  these  contracts,  knowing  that 
the  purchasers  can  not  very  welTanord  to  accept  it. 

Mr.  WiCKEBSHAM.  Mr.  Beall,  if  that  is  so,  that  would  indicate  that 
instead  of  the  New  York  Cotton  Exchange  being  a  place  for  legitimate 
trading  in  this  commodity,  they  simply  keep  and  tender  undesirable 
cotton  for  the  purpose  of  making  an  apparent  compUance  with  their 
contracts? 

The  Chairman.  That  is  the  case. 

Mr.  WiCKEBSHAM.  I  thought  it  was  different. 

The  Chaibman.  A  large  part  of  the  cotton  kept  in  New  York  is  to 
a  very  lar^e  degree  unspinnable  cotton,  cotton  that  no  spinner  could 
well  afford  to  accept  upon  delivery. 

Mr.  WiCKEBSHAM.  Docs  the  cotton  exchange  admit  that  ? 

The  Chaibman.  They  admit  that  it  is  the  less  desirable  cotton. 

Mr.  WiCKEBSHAM.  Tiiey  do  ? 

The  Chaibman.  Yes,  sir. 

Mr.  WiCKEBSHAM.  Do  you  mean  to  say  that  when  a  man  makes  a 
contract  that  calls  for  the  first  grade  of  cotton,  that  when  he  calls  for 
the  cotton  under  his  contract  he  gets  an  undesirable  grade  ? 

The  Chaibman.  Perhaps  it  is  the  very  grade  that  the  spinner  can 
not  use  that  he  would  get  upon  the  New  York  Cotton  Exchange 
contract. 

Mr.  WiCKEBSHAM.  If  that  is  so,  the  sooner  it  is  known  to  the  pubUc 
the  better. 

The  Chaibman.  I  think  so.  If  a  spinner  should  go  upon  the 
New  York  Cotton  Exchange  and  make  a  contract  for  the  purchase 
of  cotton,  when  it  comes  to  the  deUvenr  they  could  and  probably 
would  tender  him  an  undesirable  grade  or  cotton — cotton  that  he  can 
not  spin  at  all. 

Mr.  WiCKEBSHAM.  Does  he  not  reflate  by  his  contract  the  grade 
of  cotton  that  may  be  tendered  to  mm  ? 

The  Chaibman.  No,  sir;  he  is  not  permitted  under  a  contract 
on  the  New  York  Cotton  Exchange  to  do  that.  The  basis  of  the  trad- 
ing is  middling  cotton.  If  they  tender  him  cotton  below  middUng, 
an  allowance  is  made  to  him.  If  they  tender  him  cotton  above  mid- 
dhng,  he  is  compelled  to  pay  more  than  the  middUng  price — the  price 
at  which  he  made  his  contract.  If  he  is  a  spinner  of  a  low  grade 
and  he  goes  on  the  New  York  Cotton  Exchange  to  buy  cotton, 
they  have  the  right  to  tender  the  very  finest  grade  of  cotton.  It  is 
always  the  grade  of  cotton  that  is  least  in  demand  that  is  kept  in 
reserve  in  New  York  in  the  warehouses  to  tender  upon  these  contracts. 

Mr.  WiCKEBSHAM.  Where  does  the  spinner  buy?  Suppose  that 
you  represent  a  mill  company  in  Massachusetts  and  want  600  bales 
of  the  nighest  grade  of  cotton,  where  would  you  buy  it  ? 

The  Chaibman.  Ordinarily  from  the  spot  dealer,  who  may  also  be 
a  member  of  the  New  York  Cotton  Exchange. 

Mr.  WiCKEBSHAM.  Where  does  he  get  it  ? 

The  Chairman.  He  gets  it  in  the  cotton  region  of  the  South,  but 
ordinarily  the  spinner  can  not  go  upon  the  New  York  Cotton  Exchange 
and  buy  cotton  with  any  assurance  that  he  will  get  the  kind  of  cotton 
he  wants.  As  a  matter  of  fact,  a  large  part  of  the  cotton  that  is 
kept  in  New  York  is  kept  there  from  month  to  month  and  year  to 
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year,  nobody  accepting  itj  and  when  delivery  is  tendered  they  effect 
a  settlement  between  mem  at  the  prevaiUng  difference  in  price,  that 
is  more  or  less  arbitrarily  fixed  by  a  committee  of  the  excha^e. 
That  cotton  is  locked  up  and  kept  out  of  the  channels  of  trade.  The 
agreement  of  these  cotton  people  was  to  accept  this  cotton  on  deUv- 
ery  to  them,  to  accept  all  that  was  tendered  to  them,  and  not  to 
again  tender  it  upon  the  New  York  Cotton  Exchange  contract,  not 
to  keep  it  locked  up  in  New  York,  but  to  send  it  away;  and,  as  I 
understand,  that  is  the  agreement  under  which  the  Government  is 
now  prosecuting  ? 

Mr.  WiCKERSHAM.  I  am  very  much  interested  to  hear  that  side  of 
it  because  it  gives  a  suggestion  of  their  line  of  defense,  but  that  is  not 
what  I  conceive  to  be  a  case  against  them. 

The  Chairman.  It  seems  to  me  that  instead  of  restraining  trade 
and  keeping  cotton  out  of  the  channels  of  trade,  the  effect  of  that 
agreement  would  be  to  return  it  to  the  legitimate  channels  of  trade. 

Mr.  WiCKERSHAM.  If  that  was  a  fact,  mstead  of  interposing  a 
demurrer  to  the  indictment,  I  should  have  thought  that  they  would 
invite  investigation,  as  a  matter  of  fact. 

The  Chairman.  Your  experience  is  that  any  man  charged  with 
any  offense  avails  himself  of  every  possible  defense,  techmcal  and 
otherwise,  and  has  there  been  any  such  disposition  upon  the  part  of 
anv  of  these  defendants  ? 

Mr.  WiCKERSHAM.  They  interposed  a  demurrer  to  the  indictment. 

The  Chairman.  That  was  naturally  to  be  expected. 

Going  on  with  these  reports  ubout  the  spinners,  the  Journal  of 
Commerce  of  September  8,  1910,  contains  an  article  which  says: 

Selling  agents  want  curtailment  to  continue  for  another  week.  Parties  endeavor- 
ing to  bring  about  another  agreement  for  continuation  of  curtailment  for  a  few  weeks 
longer. 

Mr.  WiCKERSHAM.  You  are  now  reading  from  the  Journal  of 
Commerced 

The  Chairman.  Yes,  sir. 

The  Journal  of  Commerce  of  September  10, 1910,  contains  an  article 
which  reports  heavy  week's  curtailment  by  Fall  River  mills.  Some 
manufacturers  look  for  more  curtailment  by  October. 

September  22,  article  says: 

Cotton  Manufacturers'  Asaociation  of  South  Carolina  decides  to  shut  down  mills 
for  one  week  in  October. 

September  27,  1910,  article  reports: 

Executive  committee  Cotton  Manufecturers*  Association  of  South  Carolina-  decides 
to  shut  down  all  mills  for  one  week  in  October.    Over  3,000,000  spindles  affected. 

October  13,  1910,  article  reports — 

Anderson,  S.  C,  mills,  with  two  exceptions,  will  keep  to  agreement  of  further 
curtailment  during  month  of  October.    Also  other  mills  in  the  State. 

August  8.  1910,  article  sets  out  a  letter  from  the  president  of  the 
South  Carolina  Manufacturers'  Association  in  regard  to  curtailment. 
January  10,  1911,  the  same. 
January  14,  1911,  article  states  that — 


At  meetine  of  Cotton  Manufacturers'  Association  it  was  decided  to  curtail  if  there 
was  a  general  curtailment  of  mills  of  country.  If  the  Southern  mills  at  the  meeting 
of  the  Southern  Cotton  Manufacturers*  Association  decide  to  join  the  movement,  mills 
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The  article  says  that — 

Much  will  depend,  relative  to  curtailment  at  Fall  River  upon  the  reports  to  be  made 
as  to  the  intention  of  outside  manufacturers  at  the  meeting  of  the  Arkwright  Club  to 
be  held  at  Boston  next  week. 

July  6,  1910,  report  from  Charlotte,  N.  C,  states  that  "out  of 
3,000,000  spindles  in  Peidmont  2,750,000  join  in  curtailment  move- 
ment to  close  for  four  weeks."  Recites  an  agreement  signed  by 
58  mills. 

December  23,  1910,  states: 

News  from  Boston  yesterday,  to  the  effect  that  cotton  manufacturers  were  earnestly 
discussing  plans  for  curtailment,  was  in  line  with  the  news  that  has  been  coming  from 
tlie  South  for  some  time  past.  In  fact,  it  has  been  known  that  the  southern  and  eastern, 
manufacturers  were  acting  together  on  a  tentative  proposition  to  recommend  a  curtail- 
ment, and  it  is  believed  that  fl  the  Arkwiight  Club  finally  takes  action  it  will  represent 
the  united  determination  of  all  the  leading  cotton  manufacturers  of  the  countiy.  It 
seems  needless  to  add  that  curtailment  is  recommended  bv  several  merchants  who  feel 
that  cloths  are  now  being  produced  in  a  larger  volume  than  the  market  can  absorb- 
profitably. 

Mr.  WicKERSHAM.  I  think  they  were  probably  relying  on  the  case 
of  the  United  States  against  Knight. 
The  Chairman.  April  28,  1910: 

Wickersham  gives  out  an  interview  and  cotton  breaks  15  points. 

Mr.  Wickersham.  I  did  not  know  that  I  was  so  potent. 

The  Chairman.  When  a  man  is  at  the  head  of  tne  great  legal  de- 
partment of  the  Government  his  word  is  more  potent  than  when 
simply  speaking  as  an  individual. 

Mr.  Wickersham.  That  is  the  reason  I  try  to  be  very  cautious  in 
what  I  do  say. 

The  Chairman.  Ail  this  indicates  that  there  were  agreements 
and  efforts  between  the  consumers  of  raw  cotton  to  limit  tne  output 
of  the  mills,  and  thus  affect  the  market  not  only  for  the  raw  cotton 
by  making  the  demand  for  it  less,  but  also  the  price  of  cotton  goods 
by  making  the  supply  less. 

Now,  the  cotton  producers  in  my  section  of  the  country  beUeve 
that  if  the  Sherman  antitrust  law  is  to  be  invoked  against  those  who 
seek  by  agreement  or  otherwise  to  increase  the  price  of  that  which 
they  produce,  that  justice  and  equity  would  suggest  that  the  same  law 
be  mvoked  against  those  who  bv  combination  or  otherwise  seek  to 
control  the  production  or  lessen  tne  demand  in  such  a  way  as  to  result 
in  a  reduced  price. 

Mr.  Wickersham.  I  entirely  agree  with  you.  I  think  that  is  abso- 
lutely true.  Of  course  we  are  testing  a  question  now  in  which  up  to 
the  present  time  the  decision  of  the  court  is  against  the  Government. 

The  Chairman.  But  it  seems  so  imfair  to  them,  Mr.  Attorney 
General,  that  the  test  case  of  the  Government  affecting  their  great 
product  should  be  made  in  such  a  way  as  to  affect  the  price  of  what 
they  produce  rather  than  the  price  of  what  they  have  to  buy. 

Mr.  Wickersham.  I  do  not  believe  that  it  did  affect  the  price  of 
the  producer.  I  think  it  affected  entirely  the  price  to  the  middleman 
or  tne  speculator.  At  the  time  this  prosecution  was  brought  the 
cotton  of  1909  had,  I  think,  every  bale  of  it,  substantially,  been  sold 
by  the  producer. 

The  Chairman.  Yes;  but  was  not  this  indictment  serving  notice 
upon  others  who  might  attempt  to  increase  the  price  of  cotton  ? 
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Mr.  WiCKERSHAM.  Maybe  so.  I  do  not  think  that  would  have  been 
affected  at  all  by  a  sunultaneous  prosecution  against  the  consumers. 
My  own  belief  is  that  the  combination  of  the  consumers  was  a  result 
of  the  comer  of  the  product,  and  it  was  so  charged  in  the  indictment. 
It  is  pretty  hard  always  to  point  out  what  economic  effect  follows  a 
given  course,  but  that  is  my  general  belief. 

Mr.  Murray.  The  usual  consumers  of  the  raw  material  are  the 
spinners  ? 

Mr.  WiCKERSHAM.  Yes,  sir;  speaking  of  the  raw  material. 

The  Chairman.  But  these  combinations  among  the  mill  men  have 
been  going  on  for  years  and  jrears,  antedating  the  finding  of  this 
indictment  very  much  and  continuing  since  ? 

Mr.  WiCKERSHAM.  Perhaps  as  a  result  of  some  cause  I  do  not 
know.  Of  course  there  are  many  combinations  which  have  been 
going  on,  imdoubtedly  for  some  time,  which  the  Grovemment  has  not 

Jet  been  able  to  reach.  The  law  with  regard  to  them  is  being  estab- 
shed.  I  think  prior  to  the  recent  decisions  of  the  Supreme  Court 
the  ^neral  impression  was  that  a  combination  of  manufacturers 
withm  a  State  was  not  within  the  purview  of  the  Sherman  law,  and 
the  so-called  decision  in  the  Bjiight  case  in  the  Supreme  Court  had 
sustained  that,  and  until  these  recent  decisions  I  tnink  the  Knight 
case  was  regarded  by  the  profession  in  general  as  an  authority  to  the 
effect  that  combinations  among  manufacturers  or  producers  within  a 
State  did  not  infringe  on  the  law.  "^ 

We  found  the  other  day  in  Boston  some  indictments  which  will 
raise  the  same  question  against  the  milk  producers,  involving  about 
85  per  cent  of  tne  milk  supply  of  the  New  England  States  and  the 
railroad  company  for  violation  of  the  Sherman  law.  If  those  are 
sustained,  as  I  hope  they  will  be,  we  will  practically  sound  the  knell 
of  any  such  combination  existing  there. 

Mr.  Murray.  Up  to  the  present  time  there  has  been  no  other  prose- 
cution ? 

Mr.  WiCKERSHAM.  Not  against  those  companies,  not  predicated 
upon  the  facts  in  the  newspaper.  I  do  not  mean  to  say  that  I  have 
dismissed  it  as  yet  not  to  be  considered,  but  there  has  been  no  pro- 
ceeding up  to  the  present  time. 

Mr.  Murray.  Not  for  the  reason  that  there  may  not  be  a  pro- 
ceeding? 

Mr.  WiCKERSHAM.   No. 

The  Chairman.  You  understand  the  situation  on  the  New  York 
and  other  cotton  exchanges,  that  there  are  two  contending  forces — 
one  seeking  to  depress  the  price  of  cotton  and  the  other  seeking  to 
increase  the  price  of  cotton.  The  feature  of  the  Government's  action 
that  has  offended,  if  I  may  use  that  word,  the  people  of  the  cotton- 
producing  States  is  the  fact  that  the  Government  has  gone  to  the  New 
York  Cotton  Exchange  and  has  laid  its  hands  upon  one  of  the  factors 
in  the  controversy  there  and  the  other  one  is  left  entirely  free  ? 

Mr.  WiCKERSHAM.  Well,  of  course,  I  regret  anv  action  taken  under 
my  direction  which  unfavorably  affects  or  calls  for  unfavorable  com- 
ment from  any  considerable  portion  of  the  community.  At  the  same 
time  it  is  almost  practically  impossible  to  bring  any  proceeding  under 
the  Sherman  law  against  any  branch  of  industry  without  objection 
from  some  quarters. 

The  Chairman.  I  realize  that. 
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Mr.  WiCKEBSHAM.  And  that  objection  is  sometimes  more  or 
less  vociferous.  In  the  present  case  I  do  not  think  there  has  been 
any  direct  injury  to  the  producer  and  the  indirect  injury  was  simply 
such  effect  as  this  prosecution  might  have  in  deterring  combina- 
tions in  the  future  waich  tend  to  enhance  the  price  of  their  products. 
It  seems  to  me  that  is  not  such  an  effect  as  to  cause  the  law  officer 
of  the  Government  to  refrain  from  such  prosecution  as  this  based 
upon  the  facts  which  are  involved  in  it. 

Mr.  WiTHERSPOON.  As  I  catch  your  idea  it  is  that  this  prosecu- 
tion was  no  injury  to  the  producer  for  the  reason  that  the  producer 
had  sold  all  his  cotton  by  that  time  ? 

Mr.  WiCKERSHAM.  Yes,  sir. 

Mr.  WiTHERSPOON.  The  producer,  though,  at  that  time  was  raising 
another  crop? 

Mr.  WiCKERSHAM.  Yes,  sir. 

Mr.  WiTHERSPOON.  When  that  other  crop  came  on  the  market,  if 
these  men  who  were  trying  to  raise  the  price  and  keep  it  up  were 
prosecuted  and  convicted  and  deterred  from  making  any  further  effort 
to  raise  the  price  and  leave  the  field  open  to  that  other  crowd  that 
was  trying  to  depress  it,  do  you  not  thmk  that  that  would  affect  the 
producer  I 

Mr.  WiCKERSHAM.  Of  course  that  depends  entirely  upon  the  extent 
of  the  effort  to  depress  it.  Mv  own  behef  is  that  the  conviction  of  the 
people  involved  in  this  field  that  I  speak  of  would  tend  to  discourage 
the  combinations  on  either  side  and  would  tend  to  produce  the  natural 
price  of  the  commoditv  which  would  be  the  result  of  the  normal  laws 
of  supplv  and  demand. 

Mr.  WiTHERSPOON.  I  do  not  exactly  catch  your  meaning  of  the 
prosecution  of  those  trying  to  raise  the  price  of  cotton  and  failure  to 
prosecute  the  other  crowd. 

Mr.  WiCKERSHAM.  What  I  mean  is.  this,  the  conviction  of  the  one 
crowd  would  be  a  note  of  warning  to  the  other  crowd  and  if  the  other 
crowd  continued  their  efforts  to  control  by  combination  the  price, 
I  think  that  they  would  invite  a  similar  prosecution  against  them. 

Mr.  WiTHERSPOON.  Do  you  not  think  it  would  have  been  better  if 
the  Government  started  prosecutions  against  them  at  the  same  time  ? 

Mr.  WiCKERSHAM.  It  was  not  feasible,  in  my  opinion,  to  prosecute 
both  at  the  same  time,  but  I  think  substantially  the  same  conse- 
quences would  follow  that  have  followed  and  that  if  this  indictment 
snould  be  sustained,  I  think  we  will  effectually  break  up  the  combina- 
tion on  both  ends,  and  if  not,  of  course  it  will  be  open  for  the  Govern- 
ment toproceed  against  the  other  combination. 

Mr.  WrrHERSPOON.  On  page  203  of  your  report  for  1910,  I  see 
WiUiam  H.  Annbrecht.  '*To  assist  in  disposition  of  pending  land 
cases,  civU  and  criminal,  on  the  Biloxi  docket."  Do  you  remember 
when  those  land  cases  were  instituted  ? 

Mr.  WiCKERSHAM.  No;  I  do  not.  I  can  not  tell  you.  I  can 
supply  the  information^  but  I  do  not  recall  it. 

Mr.  WiTHERSPOON.  1  wish  you  would,  when  you  supply  the  other 
information. 

Mr.  WiCKERSHAM.  Mr.  William  H.  Annbrecht  was  the  district 
attorney  at  Mobile. 

Mr.  WiTHERSPOON.  Is  he  still  in  the  service  of  the  Government  ? 

Mr.  WiCKERSHAM.  Yes,  sir. 
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Mr.  WiTHERSPCX)N.  Is  it  the  duty  of  the  assistant  or  district 
attorney  to  represent  the  Government  ? 

Mr.  WiCKERSHAM.  In  his  own  district,  but  if  he  is  sent  out  of  his 
district,  as  every  now  and  then  we  employ  a  district  attorney  or 
assistant  district  attorney  to  go  into  some  other  district,  he  goes 
there  as  special  assistant  to  the  Attorney  General  under  a  special 
retainer.  He  can  not  as  district  attorney  or  assistant  go  out  of  his 
district. 

Mr.  WiTHERSPCX)N.  What  is  Mr.  Armbrecht's  district? 

Mr.  WiCKERSHAM.  He  was  the  district  attorney  for  the  southern 
district  of  Alabama,  Mobile,  I  think. 

Mr.  WiTHERSPOON.  And  Biloxi 

Mr.  WiCKERSHAM.  Is  in  the  southern  district  of  Mississippi. 

The  Chairman.  A  Uttle  while  ago  vou  were  talking  about  the 
consumers.  When  you  use  that  term,  do  you  refer  to  the  spinners  as 
consumers  ? 

Mr.  WiCKERSHAM.  Yes,  sir;  in  the  sense  of  users,  perhaps. 

The  Chairman.  This  combination  results  in  increased  pnces  to  the 
consumer.  Is  it  not  a  fact  that  like  combinations  between  millmen 
result  in  increased  prices  to  another  class,  a  much  larger  class,  of 
consumers  ? 

Mr.  WiCKERSHAM.  Undoubtedly. 

The  Chairman.  And  a  class  of  consumers  that  are  much  less  able 
to  bear  an  increased  cost  than  the  mill  people? 

Mr.  WiCKERSHAM.  I  think  so;  probably. 

The  Chairman.  I  understand  you  construe  this  case  upon  the  part 
of  these  cotton  people  as  an  attempt  to  comer  the  market.  In  your 
judgment,  where  would  the  responsibiUty  rest  for  that  condition  most — 
on  Sbe  man  who  agreed  to  buy  a  certain  thing  and  to  accept  deliverv 
of  it  and  who  does  accept  delivery,  or  the  man  who  attempts  to  sell 
something  which  he  has  not  got  and  which  he  is  unable  to  deliver  ? 

Mr.  WiCKERSHAM.  Is  not  that  rather  a  metaphysical  question  or 
an  ethical  question? 

The  Chairman.  If  the  action  of  either  of  them  results  in  a  restraint 
of  trade,  does  it  not  seem  more  reasonable  that  it  is  the  action  of  the 
man  who  sells  something  he  has  not  got  rather  than  the  man  who 
buys  something  he  wants  to  buy  and  does  accept  delivery,  and  who 
then  puts  it  into  the  channels  of  trade  ? 

Mr.  WiCKERSHAM.  That  is  opening  a  large  question  of  economics. 

The  Chairman.  You  understand  that  cotton  constitutes  a  very 
large  part  of  the  export  trade  of  this  country  ? 

Mr.  WiCKERSHAM.  One  of  the  most  important. 

The  Chairman.  And  that  if  it  were  not  for  the  cotton  the  balance 
of  trade  would  be  against  us  ? 

Mr.  WiCKERSHAM.  I  understand. 

The  Chairman.  Anything  that  tends  to  depress  the  price  of  cot- 
ton not  only  injures  the  individual  producer  of  that  cotton,  but  it 
affects  the  balance  of  trade  between  this  country  and  the  other 
countries  of  the  world  ? 

Mr.  WiCKERSHAM.  I  bcUeve  that  all  abnormal  and  unnatural 
variations  of  prices,  whether  they  increase  or  decrease,  are  bad  for 
the  country. 

The  Chairman.  Has  there  ever  been  any  investigation  by  your 
department  of  any  of  the  combinations  upon  the  part  of  the  ''bears ^' 
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on  the  New  York  or  New  Orleans  Cotton  Exchange  to  depress  the  price 
of  cotton  and  the  constant  raids  that  they  are  making  upon  cotton  ? 

Mr.  WicKERSHAM.  No;  I  hay 8  never  had  brought  to  my  attention 
any  facts  relating  to  that  which  seemed  to  constitute  a  violation  of 
the  Sherman  antitrust  law.  Of  course,  the  Sherman  law  deals  with 
interstate  commerce  and  it  does  not  deal  directly  at  all  events  with 
the  actions  of  operators  on  the  cotton  exchange  or  any  other  exchange. 

Mr.  Murray.  There  was  some  activity  on  the  part  of  the  depart- 
ment in  relation  to  the  bucket-shop  busmess  ? 

Mr.  WiCKERSHAM.  That  was  a  aiflFerent  thing.  We  were  dealing 
with  a  Federal  statute  relating  to  the  conducting  of  bucket  shops  in 
the  District  of  Columbia  and  conspiracy  to  violate  that  law  by  persons 
all  over  the  country  having  connection  with  the  District  of  Columbia. 
There  is  no  similar  statute.  Ihere  we  are  dealing  with  a  specific 
statute  and  a  conspiracy  to  violate  an  act  of  Congress  and  also  the 
use  of  the  mails  for  the  purpose  of  defrauding. 

■  Mr.  Murray.  And  there  was  no  activity  on  account  of  lack  of 
legislation  ? 

Mr.  WiCKERSHAM.  Lack  of  statutory  authority.  I  do  not  know 
whether  you  could  get  statutory  authority  which  would  reach  that. 

Mr.  Murray.  Except  through  the  use  of  the  mails. 

Mr.  WiCKERSHAM.  Ycs,  sir;  but  the  ordinary  activities  of  the 
brokers  on  the  exchange,  I  think,  are  not  earned  on  through  the 
mails. 

The  Chairman.  I  wish  you  would  supply  this  committee  with  a 
list  of  the  expenses  of  this  investigation  Dureau  that  is  carried  on  in 
your  department. 

Mr.  WiCKERSHAM.  Ycs,  sir;  I  shall  be  glad  to  do  that. 

The  Chairman.  Are  the  Secret  Service  agents  under  that  bureau  t 

Mr.  WiCKERSHAM.  Not  what  is  called  technically  the  Secret  Serv- 
ice. The  Secret  Service  is  under  the  Treasury  Department.  The 
Bureau  of  Investigation  is  a  bureau  created  in  the  Department  of 
Justice,  beginning  about  a  year  before  I  came  into  oflBice,  of  agents 
and  examiners  and  investigators  for  the  purpose  of  assisting  in  the 
detection  and  prosecution  of  crime. 

The  Chairman.  In  the  employment  of  these  special  agents  it  is 
discretionary  with  you?  There  is  no  regulation,  statutory  or  other- 
wise, prescribing  the  number  of  persons  you  shall  employ  or  the 
pay? 

Mr.  WiCKERSHAM.  There  are  certain  enumerated  statutorv  places 
known  as  examinerships  and  certain  special  agents  created  specifi- 
cally by  the  legislative  bill.  Then,  there  is  the  lump-sum  appropria- 
tion, out  of  wmch  I  employ  additional  special  agents. 

The  Chairman.  What  is  the  largest  salary  you  pay  to  any  of  the 
special  agents  ? 

Mr.  WiCKERSHAM.  I  think  the  largest  salary  is  $12  a  day. 

The  Chairman.  And  expenses  ? 

Mr.  WiCKERSHAM.  Yes^  sir. 

The  Chairman.  What  is  the  eeneral  character  of  the  work  ? 

Mr.  WiCKERSHAM.  It  is  of  inmute  variety.  It  includes  everything 
from  the  examination  of  accounts  of  a  national  bank  for  the  purpose 
of  determining  whether  or  not  there  is  a  violation  of  law  on  tne  part 
of  one  of  the  officers  of  the  bank  through  the  infinite  variety  of  offenses 
against  all  the  Federal  statutes. 
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The  Chairman.  Will  you  please  furnish  the  committee  with  a  list 
of  these  special  agents  and  the  amount  of  salary  paid  to  each  one  and 
their  emenses  paid  ? 

Mr.  WiOKEBSHAM.  I  prefer  not  to  rive  you  the  names^  because  it  is 
imdesirable  that  some  of  them  shoulabe  known  to  the  pubUc.  Some 
of  this  work  is  done  by  people  who  are  not  known  to  nave  any  con- 
nection with  Washington. 

The  Chairman.  Then  give  us  the  number  and  the  amount  of  the 
salaries  and  the  expenses. 

Mr.  WiGKERSHAM.  Of  coursc  the  expenses  vary. 

The  Chairman.  Then  give  us  the  salary  and  the  amount  of  expenses 
paid  to  each  one. 

Mr.  WiGKERSHAM.  As  far  as  possible;  but  you  will  understand  that 
some  details  can  not  be  furnished  consistent  with  the  public  interests; 
but  so  far  as  I  possibly  can,  and  I  wiD  be  perfectly  fair,  I  wiD  give  it 
to  you. 

Exhibit  C. 

Office  of  the  Attorney  General, 

WashiTigtony  D,  C,  May  26,  1911. 
Hon.  Jack  Be  all,  M.  €., 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice, 

House  of  Representatives, 
My  Dear  Mr.  Beall:  I  have  your  letter  of  22d  instant,  requeating  the  following 
information  for  the  use  of  your  committee,  viz: 

**{1)  The  names  of  all  special  a38istants  or  other  representatives  or  employees  of  the 
Dep^tment  of  Justice  designated  to  do  any  work  in  connection  with  investigating 
charges  of  violating  sections  1  and  2  of  act  of  Congress  approved  July  2,  1890,  against 
James  A.  Patten,  Eugene  G.  Scales,  Frank  B.  Hayne,  William  P.  Brown,  and  Robert 
M.  Thompson,  and  in  obtaining  indictments  against  said  parties  and  in  the  prosecution 
of  said  parties  under  such  indictments.  (2)  The  amounts  paid  such  assistants  or  other 
emplovees,  respectively,  for  such  services  and  the  character  of  service  performed  by 

In  reply  I  have  the  honor  to  advise  you  that  the  following  persons,  myself,  the 
Solicitor  General,  and  the  special  agents  of  the  Bureau  of  Investi^tion  excepted,  have 
been  employed  to  do  some  work  in  connection  with  this  case,  viz: 

Hon.  William  S.  Kenyon,  assistant  to  the  Attorney  General,  with  compensation  at 
the  rate  of  $7,000  per  annum.  Mr.  Kenyon,  as  assistant  to  the  Attorney  General,  waa 
in  general  charge  of  matters  relating  to  violations  of  the  antitrust  laws  and  the  inter- 
state commerce  acts,  and  gave  more  or  less  general  attention  to  this  matter. 

O.  E.  Pagan,  attorney.  Department  of  Justice,  with  compensation  at  the  rate  of 
I5J0OO  per  annum,  assisted  in  drawing  the  indictments. 

Felix  Frankfurter,  assistant  Unitea  States  attorney,  southern  district  of  New  York, 
with  compensation  at  the  rate  of  $3,000  per  annum.  Mr.  Frankfurter  assisted  Mr. 
McKercher  in  presenting  the  evidence  to  the  grand  jury. 

V.  N.  Roadstrum,  special  a^nt,  with  compensation  at  the  rate  of  $5,000  per  annum. 
Mr.  Roadstrum  was  engaged  m  collecting  smd  classifying  the  evidence,  and  appeared 
before  the  grand  jury  as  a  witness. 

Clark  McKercher,  assistant  attorney,  with  compensation  at  the  rate  of  $3,500  per 
annum.    Mr.  McKercher  was  in  immeduate  charge  of  the  proceedings. 

J.  H.  Graves,  assistant  attorney,  with  compensation  at  the  rate  of  $2,500  per  annum. 
Mr.  Graves  is  a  stenographer  in  addition  to  being  an  attorney,  and  he  participated  only 
to  the  extent  of  reporting  the  proceedings  before  the  grand  jury. 

Lillian  E.  Tucker,  clerk.  Department  of  Justice,  with  compensation  at  the  rate  of 
$900 per  annum .  Miss  Tucker  was  present  during  part  of  the  investigation,  and  assisted 
Mr.  Graves  with  the  stenographic  work. 

Mr.  Reckleff,  stenographer.  New  York,  was  paid  $24.15  for  typewriting. 

All  the  persons  above  mentioned,  with  the  exception  of  Mr.  Recklen,  were  regular 
salaried  employees  of  the  Department  of  Justice  and  engaged  on  other  matters  than  this 
particular  case,  and  it  is  not  possible  to  calculate  with  any  degree  of  accuracy  just  how 
much  was  paid  each  of  these  persons  in  connection  with  nis  particular  services. 
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In  addition  to  the  foregoing,  14  special  agents  of  the  Bureau  of  Investigation  of  this 
department  were  engaged  at  one  time  or  another  in  connection  with  it.  A  table  of  the 
agents  employed,  the  character  of  the  services,  the  rate  of  comp>ensation,  and  the  time 
engaged,  is  as  follows: 


Agents. 

Time  engaged. 

Compen- 
sation 
per  day. 

Character  of  work. 

No.  1 

Not  exceeding  ft  days 

$5.00 
7.00 
3.00 
3.50 
5.00 
4.50 
5.00 
7.00 
COO 

10.00 
4.50 
6.00 

5.00 
5.00 

Subpoena  service. 

No.  2 

Not  exceeding  2  day^ 

No.3 

Not  exceeding  2  days 

Do. 

No.  4 

Not  exceeding  5  days 

Do. 

No.5 

20  days 

Interviewing  prospective  witnesses. 

No.6 

Not  exceeding  2  days 

Subpoena  service. 

No.  7 

Not  exceeding  2  days 

Fartoflday 

Part  of  1  day 

No.  8 

Interviewing  prospective  witnesses. 

No.  9 

Do. 

No.  10 

Not  exceeding  I  day 

Subpoena  service. 

No.  11 

Not  exceeding  1  day 

No.  12 

Not  exceeding  5  days 

Investigation  as  to  cotton  transactions 

of  defendants  Hayne  and  Brown, 
Subpcena  service. 

No.  13 

Not  exceedine  2  days 

No.  14 

Part  of  1  dav 

The  total  cost  of  the  investigation  made  by  the  agents  of  the  Bureau  of  Investigation, 
including  the  amounts  paid  for  services  and  expoDses,  is  approximately  $364.10. 

A  demurrer  was  filed  by  the  defendants  to  the  indictment  in  Uiis  case,  which  was 
sustained  as  to  certain  counts  and  an  appeal  taken  from  the  judgment  on  the  demurrer 
to  the  Supreme  (^ourt  by  the  Government,  and  the  case 'will  be  heard  in  that  court 
in  the  autumn.  The  prosecution  on  the  remaining  coimts  is  still  pending  in  the 
southern  district  of  New  York. 

Very  respectfully,  Geo.  \V.  Wickbrsham, 

Attorney  General. 

Mr.  Murray.  You  said  that  the  only  limitation  on  this  employ- 
ment is  the  appropriation  ? 

Mr.  WiCKERSHAM.  The  total  appropriation  that  is  under  the  head 
of  detection  and  prosecution  of  crime  in  the  sundry  civil  bill.  On  my 
statement  of  the  needs  of  the  service  I  got  an  increase  in  the  last 
appropriation  bill. 

Sir.  Murray.  So  the  limitation  is  not  very  strict.  It  is  practically 
discretionary  ? 

Mr.  WiCKERSHAM.  I  liave  the  total  Hmit  and,  of  course,  have  to  be 
very  careful  not  to  exceed  it. 

Mr.  MiTRRAY.  And  that  Umit  Is  fixed  by  the  bill  ? 

ilr.  WiCKERSHAM.  Coiigress  fixes  it.  I  tell  them  what  I  think  is 
necessary  and  up  to  the  present  time  they  have  given  me  whatever  I 
have  asked. 

The  Chairman.  In  your  letter  of  May  27,  1911,  this  statement  is 
made: 

In  connection  with  thi^  case  small  amounts  of  money  were  in  certain  instances  paid 
by  the  agents  to  persons  fumi.4iing  them  with  specific  information  in  their  possession 
or  which  was  secured  by  them  at  the  request  of  the  agents. 

Mr.  WiCKERSHAM.  That  is  everything  from  a  5-cent  cigar  up  to  a 
$10  bill  to  pay  for  their  time.  Those  are  little  items  of  expense  and 
the  total  amount  is  not  much,  but  the  agents  have  to  every  now  and 
then  pay  some  small  amount  to  assist  m  getting  evidence.  Some- 
times It  is  a  glass  or  beer  for  the  purpose  of  getting  somebody  to  talk. 

The  Chairman.  That  covers  the  small  amounts  paid  to  persons 
furnishing  them  with  specific  information  ? 

Mr.  WiCKERSHAM.  Yes,  sir.  It  might  be  to  pay  some  man  for 
coming  from  his  place  of  employment  to  meet  the  agent  and  take  a 
day  off.    Those  are  simply  illustrative  of  the  things  that  occur. 
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The  Chaikman.  There  is  no  actual  payment  to  the  witnesses  in 
consideration  of  their  giving  certain  testimony  ? 

Mr.  WiCKERSHAM.  No,  sir. 

Mr.  Cantrill.  Do  you  think  it  is  a  good  thing  for  an  agent  of  the 
Govenmient  to  fill  a  man  up  with  beer  or  intoxicating  liquor  in  order 
to  get  him  to  talk  ? 

Mr.  WiCKERSHAM.  Somctimcs  a  glass  of  beer  will  cause  a  man  to 
talk. 

Mr.  Cantrill.  And  that  is  considered  justifiable  ? 

Mr.  WiCKERSHAM.  I  think  so.  I  think  sometimes  it  is  very 
necessary. 

The  CJhairman.  Is  the  information  gotten  in  that  way  very  reliable  ? 

Mr.  WiCKERSHAM.  It  sometimes  leads  to  reliably  information. 

The  Chairman.  You  have  a  number  of  employees  of  the  United 
States  in  Texas  and  New  Mexico  on  the  border  ? 

Mr.  WiCKERSHAM.  We  have  a  certain  number,  I  believe  four  or 
five  down  there,  perhaps  six  in  all. 

The  Chairman.  And  in  the  report  which  you  will  make  to  us  they 
will  be  included  1 

Mr.  WiCKERSHAM.  Ycs,  sir;  certainly. 

The  Chairman.  In  the  prosecution  of  cases  under  the  antitrust 
law  has  your  office  attempted  any  criminal  prosecution  of  anybody 
connected  with  the  Unitea  States  Steel  Corporation  ? 

Mr.  WiCKERSHAM.  No)  not  that  I  am  aware  of.  No  criminal 
prosecution  has  been  attempted  against  anv  person  connected  with 
the  United  States  Steel  Corporation  that  I  know  of. 

The  Chairman.  Or  the  Tobacco  Trust,  so  called? 

Mr.  WiCKERSHAM.  Yes;  there  was  a  prosecution  of  the  McAndrews 
&  Forbes  Co.  and  several  of  its  officers  about  a  year  or  two  before 
I  came  into  office  which  resulted  in  the  conviction  of  the  company 
and  the  acquittal  of  the  officers  of  the  company.  That  is  the  case 
I  referred  to  where  Mr.  Henry  W.  Taft  prosecuted  the  Government's 
case. 

The  Chairman.  Has  there  been  any  criminal  prosecution  against 
the  so-called  Oil  Trust,  the  Standard  Oil  Co.  ? 

Mr.  WiCKERSHAM.  Not  growing  out  of  the  Sherman  law.  There 
have  been  several  prosecutions  growing  out  of  the  Elkins  law. 

The  Chairman.  Of  course  for  manv  years  there  has  been  a  general 
impression,  confirmed  by  the  recent  aecisions  in  the  tobacco  case  and 
the  oil  case,  that  these  are  unlawful  corporations,  and  that  they  are 
engaged  in  an  unreasonable  restraint  of  trade.  Wliy  is  it  that  there 
has  been  no  criminal  prosecution  of  any  man  connected  with  any  one 
of  those  companies  ? 

Mr.  WiCKERSHAM.  In  view  of  the  fact  that  we  have  just  two  weeks 
ago  gotten  the  decision  of  the  Supreme  Court  against  the  Standard 
CSl  Co.  and  two  days  ago  against  the  Tobacco  Trust,  as  a  result  of  a 
continued  strenuous  prosecution  extending  over  a  period  of  three  or 
four  or  five  years,  and  gotten  from  the  Supreme  Court  the  most 
comprehensive  interpretation  of  the  act  that  has  ever  been  procured 
from  it,  it  seems  to  me  that  that  question  almost  answers  itself.  The 
testimony  in  the  Standard  Oil  case  which  resulted  in  that  decision 
filled  23  printed  volumes.  It  was  taken  before  a  special  examiner  at 
different  places  in  the  United  States,  extending  over  a  period  of 
between  two  and  three  years. 
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The  testimony  in  the  tobacco  case  fills  six  printed  volumes  and  was 
taken  before  a  special  examiner  during  a  period  of  about  two  years. 
The  law  as  interpreted  by  the  lower  courts  was  uncertain.  Four  of 
the  judges  in  New  York  differed  in  their  views.  The  judges  in  the 
eighth  circuit  substantially  agreed  in  their  views,  but  the  case  neces- 
sarily had  to  go  to  the  Supreme  Court  of  the  United  States.  We 
have  now  just  got — -.so  recently  that  it  has  been  almost  impossible  to 
read  the  second  decision  carefully  through — the  interpretation  by  t^e 
Supreme  Court  of  those  laws. 

The  Chairman.  I  think  the  department  and  the  country  "are  to  be 
conOTatulated  upon  the  successful  prosecution  of  those  cases. 

Mr,  WiCKERSHAM.  I  cau  speak  more  freely  than  if  I  had  initiated 
the  proceedings.  When  I  came  into  office  the  tobacco  case  had  been 
decided  by  the  circuit  court  in  New  York.  The  Standard  Oil  case 
had  been  assigned  for  argument  in  the  circuit  court  at  St.  Paul  before 
I  came  into  office  three  or  four  days.  The  first  thing  I  did  with 
respect  to  the  office  was  to  get  into  conference  with  Mr.  Kellogg  in 
respect  to  the  Standard  Oil  case  and  to  spend  three  or  four  days 
going  over  that  matter  and  the  briefs  he  had  prepared  for  use  in  that 
case.  From  that  time  until  the  submission  of  the  case  to  the  Supreme 
Court  I  have  been  personally  in  touch  with  both  cases.  I  partici- 
pated in  the  argument  in  both  cases  both  times  they  were  argued 
m  the  Supreme  Court  and  I  am  f amiUar  with  all  the  questions,  there- 
fore, involved.  I  think  the  Government  has  won  a  very  great  victory 
in  those  two  cases.  I  think  a  very  great  result  has  been  reaUzed 
through  the  decisions  of  the  Supreme  Court,  and  I  have  no  excuse  to 
offer  for  not  having  begun  any  other  prosecutions  against  these 
companies  than  I  have  up  to  the  present  time. 

The  Chairman.  I  thinK  everybody  appreciates  the  importance  of 
those  decisions.  I  think  the  country  also  hopes  that  it  will  stimu- 
late the  department  to  proceed  against  some  of  the  people  under 
the  criminal  phase  of  the  statute.  The  thing  that  puzzles  me  is, 
why  the  department  would  exhaust  its  energies  or  utilize  its  energies 
in  prosecuting  those  who  have  made  an  agreement  to  buy  one  thirty- 
fiftn  of  the  cotton  crop  of  the  United  States  rather  than  to  devote 
its  energies  to  the  prosecution  of  those  who  have  organized  these 
great  conspiracies  in  restraint  of  trade. 

Mr.  WiCKERSHAM.  Mr.  Chairman,  you  must  not  forget  that  we 
have  several  criminal  prosecutions  against  just  that  class  of  people. 
We  have  a  criminal  prosecution  in  Chicago  against  the  packers 
engaged  in  one  of  the  largest  of  all  the  combinations  in  the  worid, 
one  directly  affecting  the  cost  of  the  necessities  of  life.  I  regard  that 
as  the  most  important  of  all  cases  pending  that  is  proceedmg  under 
indictment.  We  have  just  brought  a  proceeding  against  tne  milk 
dealers  of  New  England,  and  we  have  had  criminal  proceedings 
against  combinations  of  grocers  and  others. 

The  Chairman.  We  commend  all  the  efforts  of  the  department  to 
bring  to  the  bar  of  justice  these  violaters  of  the  law.  I  think  it  is  a 
matter  of  great  concern  to  the  country  that  the  power  of  the  Grovem- 
ment  was  not  invoked  before.  The  Sherman  antitrust  law  was  passed, 
I  believe,  in  1890,  and  the  prosecution  of  the  beef  packers  was  not 
begun  until  1909. 

Mr.  WiCKERSHAM.  Well,  you  remember  there  was  a  previous  pros- 
ecution of  the  beef  packers  which  resulted  in  their  being  allowed  to 
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escape  under  an  immunity  plea.  That  was  three  or  four  j^ears  ago; 
so  that  the  attention  of  the  Department  of  Justice,  some  time  before 
I  had  any  connection  with  it,  was  jdirected  to  that  combination. 

The  Chairman.  Now,  there  is  one  feature  that  has  always  been  a 
matter  of  wonder  to  me,  why  in  all  these  numerous  prosecutions  of 
individuals  for  violation  of  the  Sherman  antitrust  law  the  courts  have 
never  seen  fit  to  invoke  the  imprisonment  penalty  against  them.  Do 
the  representatives  of  your  department,  aistrict  attorneys  and  their 
assistants,  ever  insist  upon  the  imposition  of  imprisonment  ? 

Mr.  WiCKERSHAM.  We  have  done  everything  we  could,  and  a 
notable  instance  of  that  was  the  case  of  tlie  so-called  window-glass 
combination  in  the  western  district  of  Pennsylvania  some  months 
ago.  The  defendants  came  into  court  and  pleaded  nolle  contendere, 
wnich  in  effect  was  that  they  would  not  deny  the  allegations  of  the 
indictment,  and  the  court  saw  fit  to  impose  fines  upon  them,  despite 
the  earnest  representations  of  the  representatives  of  the  Department 
of  Justice  that  imprisonment  should  oe  imposed.  The  only  case  that 
I  recall  where  there  has  been  a  sentence  of  imprisonment  was  in  the 
case  of  the  naval  stores  combination  in  Savannah,  and  those  sen- 
tences were  affirmed  on  appeal  by  the  circuit  court  of  appeals,  but 
the  Supreme  Court  of  the  United  States  allowed  a  writ  ot  certiorari, 
and  the  cases  are  now  pending  in  that  court.  I  think  there  has  been 
an  unwillingness,  I  know  there  has  been  an  unwillingness,  on  the  part 
both  of  the  jury  to  convict  and  of  courts  to  sentence  to  imprisonment 
under  this  law.  That  was  felt  very  decidedly,  I  recollect,  at  the  time 
of  the  prosecution  of  McAndrews  &  Forbes,  and  the  officers  in  New 
York  tnat  I  referred  to.  However,  I  think  a  change  has  come  about 
in  the  attitude  of  juries;  I  think  the  juries  are  bcoming  more  willing 
to  convict.     I  think  the'  judges  have  been  rather  reluctant  to  impose 

{>rison  sentences,  and  I  think  the  reason  has  been  a  feeling  that  the 
aw  was  more  or  less  uncertain  in  its  terms,  and  that  the  Supreme 
Court  had  not  given  a  final  and  definite  interpretation  of  it  which  he 
who  ran  must  read  at  his  peril.  We  have  encountered  that  attitude 
on  the  part  of  courts,  i  think  it  is  an  attitude  that  should  be, 
and  I  think  will  be,  modified  considerably  in  view  of  this  interpreta- 
tion which  the  court  has  now  given  of  that  law. 

The  Chairman.  I  recognize  you  are  not  in  a  position  to  pass  any 
criticism  upon  the  courts. 

Mr.  WiCKERSHAM.  No;  I  was  simply  suggesting,  without  debating 
it,  what  was  perhaps  the  real  fact  concerning  the  reasons  for  not 
enforcing  the  law  more  drastically  than  it  has  been. 

The  Chairman  (continuing).  But  is  it  not  your  personal  judgment 
that  that  would  be  by  far  the  most  effective  way  of  enforcing  the  anti- 
trust law  and  generating  a  sort  of  respect  for  it  and  compelling  its 
observance  ? 

Mr.  WiCKERSHAM.  I  think  so;  I  do  think  so,  and  I  think  it  will 
come  about.  I  think  there  has  been  a  good  deal  of  reason  for  the 
attitude  of  the  courts  until  quite  recently;  I  think  the  uncertainties 
of  that  law  have  been  very  great,  and  I  felt  it  as  counsel  when  I  had 
to  advise  concerning  the  apphcation  of  that  law.  We  have  had 
recently,  and  even  before  these  two  last  cases,  decisions  that  have 
given  to  that  law  a  certainty  of  interpretation  that  we  had  not  before. 
We  have  had  two  schools  of  interpretation.  You  remember  Judge 
Lacombe,  of  the  United  States  court  in  New  York,  took  the  view  that 
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the  law  made  invalid  and  punishable  as  a  crime,  the  making  of  any 
agreement  of  any  kind  that  in  any  respect  oj>erated  to  restram  trade 
between  the  States,  and  he  instanced  in  his  opinion  the  example  of 
two  expressmen  on  opposite  sides  of  the  State  line  engaged  m  an 
unprofitable  business,  combining  and  improving  the  service  and  mak*- 
ing  one  line.  Well,  now,  when  great  doctors  disagree  on  the  interpre- 
tation of  a  statute,  I  think  the  courts  have  been  naturally  reluctant  to 
impose  penalties  of  imprisonment  upon  a  man  when  it  was  not  certain 
what  interpretation  snould  be  given. 

Mr.  Cantrill-  I  notice  on  page  203,  about  the  middle  of  the  page, 
under  the  head,  *' Kentucky,  Eastern''  the  name  "George  Du  ReUe, 
tj  assist  in  trial  of  cases  at  April  term  of  court  at  Covmgton,  with 
authority  to  conduct  grand  jury  proceedings.''  Now,  as  to  com- 
pensation it  says,  '^None  except  as  United  States  Attorney,  Ken- 
tucky, Eastern,  and  expenses,  subject  to  departmental  regulations." 
Is  Judge  Du  ReUe  the  district  attorney  for  the  eastern  district  of 
Kentucky  ? 

Mr.  WiCKEBSHAM.  He  is;  yes. 

Mr.  Cantrill.  I  was  under  the  impression  that  his  home  was  in 
Louisville  and  that  he  was  in  the  western  district  I 

Mr.  WiGKBRSHAM.  He^  is  in  Louisville,  and  that  is  the  western 
district,  that  is  true;  he  is  the  United  States  attorney  at  Louisville, 
and  that  is  the  western  district. 

Mr.  Cantrill.  But  he  was  ass^ed  by  your  department 

Mr.  WiOKERSHAM.  He  was  assigned  to  go  over  m  thfe  eastern  dis- 
trict, but  without  any  compensation  except  his  expenses  to  cover 
his  hotel  bill. 

Mr.  Cantrill.  That  was  all  he  received?  He  received  no  extra 
fee? 

Mr.  WiCKERSHAM.  No;  nothing  but  his  actual  expenses. 

Mr.  Cantrill.  I  would  like  to  ask  you,  Mr.  Attorney  General,  if 
this  investigation  and  this  trial  of  these  tobacco  farmers  m  Kentucky 
originated  with  your  department  here  ?  Were  these  cases  taken  up 
at  the  suggestion  of  your  department  here? 

Mr.  WiOKERSHAM.  Yes;  they  were  taken  up  as  the  result  of  com- 
plaints made  to  me,  and  I  sent  an  investigator  down  there  and  the 
mvestigation  resulted  in  those  indictments. 

Mr.  Cantrill.  But  the  investigation 

Mr.  WiOKERSHAM.  And  they  proceeded  from  the  department. 

Mr.  Cantrill  (continuing).  Came  directly  from  the  department 
here? 

Mr.  WiOKERSHAM.  Ycs,  sir. 

Mr.  Cantrill.  It  was  at  your  instigation  that  these  cases  were 
taken  up  ? 

Mr.  WiOKERSHAM.  Ycs,  sir;  they  were  the  so-called  night-rider 
cases. 

Mr.  Cantrill.  As  I  understand  it,  these  men  were  indicted  imder 
the  criminal  section  of  the  antitrust  law  ? 

Mr.  WiCKERSHAM.  Ycs. 

Mr.  Cantrill.  And  as  you  state  in  your  report,  on  page  3,  were 
fined 

Mr.  WiCKERSHAM  (interposing).  $3,500  in  the  aggregate. 

Mr.  Cantrell.  The  eight  farmers  ? 

Mr.  WiCKERSHAM.  Ycs,  sir. 
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Mr.  Cantrill.  Since  you  have  been  Attorney  General  has  there 
been  anv  crhninal  prosecution  of  any  officer  or  director  of  the  Amer- 
ican Tobacco  Co.  ?  Has  any  officer  oeen  indicted  under  the  criminal 
section  of  the  antitrust  law  ? 

Mr,  WiCKERSHAM.  They  have  not. 

Mr.  Cantrill.  Well,  now,  I  wanted  to  ask  this  question:  Is  there 
anything  of  record  in  the  case  brought  by  the  Government  before 
the  Supreme  Court  to  dissolve  the  American  Tobacco  Co.,  or  is 
there  anything  in  that  record  before  that  court  undertaking  to  show 
the  oppression  of  the  farmers  in  the  purchase  of  leaf  tobacco  by  the 
trust  and  by  the  manufacturers  ? 

Mr.  WiCKERSHAM.  No.  Well,  wait  a  moment;  I  think  not,  but 
that  question  was  asked  of  Mr.  McReynolds  on  the  argument  the 
first  time  of  the  tobacco  cases. 

Mr.  Cantrill.  The  oppression  of  the  farmers  by  the  Tobacco  Trust 
is  in  no  way  referred  to  ? 

Mr.  WiCKERSHAM.  Well,  if  it  is,  it  is  in  a  most  incidental  way. 
There  is  no  direct  evidence  on  that. 

Mr.  Cantrill.  There  was  no  effort  on  the  part  of  the  Government 
to  show  that  the  tobacco  grower  was  oppressed  by  the  Tobacco  Trust  ? 

Mr.  WiCKERSHAM.  Tlierc  was  not. 

Mr.  Cantrill.  What  is  the  status  of  that  case  against  these  farmers 
in  Kentucky  ? 

Mr.  WiCKERSHAM.  Well,  I  think  they  paid — you  mean  against  these 
men? 

Mr.  Cantrill.  Yes. 

Mr.  WiCKERSHAM.  Of  course  those  were  cases  of  physical  interfer- 
ence with  shipments  either  by  removing  the  tobacco  after  it  had  been 
delivered  to  the  station  master  for  shipment  or  by  preventing  the 
delivery  to  the  station  master.  Those  cases  narrowed  down  to  that 
physical  interference  with  the  actual  movement  of  the  tobacco  under 
mterstate  commerce.  My  impression  is  those  fines  were  paid,  but  I 
would  not  be  sure. 

Mr.  Cantrill.  My  impression  is  they  have  taken  an  aj>peal. 

Mr.  WiCKERSHAM.  If  so,  my  attention  has  not  been  called  to  it, 
and  I  really  can  not  tell  you. 

Mr.  Cantrill.  Now,  as  to  your  statement  that  those  shipments  of 
tobacco  were  interfered  with  by  physical  force.  Was  it  not,  as  a 
matter  of  fact,  brought  out  in  the  record  that  this  tobacco  was 
removed  on  the  written  order  of  the  owner  of  the  tobacco,  a  written 
order  to  the  station  agent  authorizing  him  to  deliver  it  ? 
,  Mr.  WiCKERSHAM.  If  so,  there  was  proof  that  that  was  extorted 
from  him  by  threats  of  violence. 

Mr.  Cantrill.  Is  it  in  the  record  ? 

Mr.  WiCKERSHAM.  Well,  I  can  not  say,  because  I  have  never 
examined  the  record;  but  that  is  my  recollection  of  tlie  facts  in  the 
case. 

Mr.  Cantrill.  Is  it  customary,  in  the  conduct  of  cases  of  this 
character,  in  impanehng  the  grand  jury  to  procure  the  indictments 
and  the  jury  to  try  the  indictments,  to  go  almost  out  of  the  sphere 
and  out  of  the  territory  in  wliich  the  de^ndants  live  in  order  to  get 
a  jury  to  indict  and  a  jury  to  try  these  cases,  as  was  done  in  these 
cases,  where  the  grand  jury  and  the  petit  jury  were  summoned  from 
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the  extreme  eastern  part  of  Kentucky,  where  the  people  do  not  know 
what  a  tobacco  plant  is  and  would  not  know  a  plant  if  thev  saw  it  ? 

Mr.  WiCKERSHAM.  I  do  not  know;  but  I  should  think  the  ordinary 
precaution  of  a  prosecuting  officer  would  be  to  avoid,  if  he  possibly 
could,  drawing  liis  jury  from  a  community  which  was  supposed  to  be 
in  hearty  sympathy  with  the  defendants. 

Mr.  Cantrill.  As  a  matter  of  justice,  would  it  not  be  fair  and 
would  it  not  be  the  right  poUcy  of  the  department  not  to  get  the 
entire  jury  from  an  entirely  foreign  part  of  the  district  ? 

Mr.  WiCKERSHAM.  No;  I  think  the  proper  pohcy  would,  be,  and 
my  instructions  would  be,  if  I  had  to  give  them,  to  procure  a  jury 
from  a  part  of  the  community  which  had  no  prejudice  one  way  or  the 
other  on  the  subject.  If  you  want  an  impartial  jury,  you  want  one 
that  is  not  in  sympathy  with  the  defendant  or  the  prosecution. 

Mr.  Cantrill.  As  a  matter  of  fact,  under  that  instruction,  would 
they  not  get  a  jury  that  was  absolutely  prejudiced  against  the 
defendants  ? 

Mr.  WiCKERSHAM.  Of  course,  the  law  gives  pretty  abundant  oppor- 
tunity for  the  counsel  for  the  defense  to  provide  against  that. 

Mr.  Cantrill.  I  would  Uke  to  ask  you  this  question:  I  notice  on 
.  page  3,  in  reference  to  these  cases,  that  in  the  headUne  you  refer  to 
these  cases  as  '* night-rider  cases.'' 

Mr.  WiCKERSHAM.  Well,  that  is  what  they  were  generally  desig- 
nated; as  night-rider  cases. 

Mr.  Cantrill.  Well,  I  would  Uke  to  ask,  as  a  matter  of  fairness, 
whether  it  is  right  for  your  department,  the  great  legal  department  of 
the  Government,  to  refer  to  citizens  who  are  bankers,  preachers,  and 
farmers  of  the  highest  standing,  as  was  developed  in  tliis  case  in  the 
evidence,  and  Judge  Cochran,  in  passing  sentence  on  these  men  and 
imposing  a  fine,  refused  absolutely  to  impose  a  f  ne  and  imprisonment 
because,  as  he  stated  before  the  jury,  of  the  high -standing  of  these 
defendants — in  such  an  instance  do  you  think  it  is  fair  for  the  depart- 
ment to  characterize  these  men  as  night  rideis? 

Mr.  WiCKERSHAM.  Yet  they  were  convicted  as  such. 

Mr.  Cantrill.  Thev  were  convicted  with  a  fine  ? 

Mr.  WiCKERSHAM.  The  fine  is  a  consequence  of  the  conviction. 

Mr.  Cantrill.  But  he  refused  absolutely  to  impose  imprisonment, 
as  he  stated,  on  account 

Mr.  WiCKERSHAM.  Well,  that  is,  of  course,  the  function  of  the 
judge.  The  cases  were  known  generically  as  night-rider  cases,  and 
when  calhng  attention  in  my  report  to  the  different  things  that  had 
been  done  during  the  year  I  adopted  a  headline  which  would  simply 
identify  them.  If  you  will  notice  here  * 'Cotton  comer.  *'  Those 
gentlemen  objected  to  that. 

Mr.  Cantrill.  Now,  I  am  not  a  lawyer,  but  do  you  tliink  it  is  fair, 
when  these  men  have  taken  an  appeal  to  the  highest  court,  for  the 
Attorney  General  of  the  United  States,  when  their  cases  are  now 
pending  before  the  court  on  appeal  from  the  fines,  to  characterize 
them  as  night  riders  ? 

Mr.  WiCKERSHAM.  I  do;  because  they  have  been  convicted  of 
crime. 

Mr.  Cantrill.  By  fines. 

Mr.  WiCKERSHAM.  Ihat  makes  no  difference;  that  is  the  penalty 
which  the  court  saw  fit  to  impose,  but  they  are  convicted  of  crime, 
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and  they  stand,  under  those  cu-cumstsnoes,  precisely  like  the  whole- 
sale grocers'  combination.  Now,  you  take  the  Turpentine  Trust; 
those  gentleslen  objected  very  strongly  to  that,  but  tne  fact  is  I  am 
simply  reporting  facts  that  they  were  convicted  of  criminal  acts. 
NoWj  the  court  chose  to  consider  everything,  and  in  the  exercise  of 
its  discretion  imposed  a  fine  instead  of  impiisonment,  but  that  does 
not  in  the  slightest  degree  alter  the  effect  of  the  truth  of  what  is  stated 
here,  that  they  were  indicted  in  the  United  States  court  on  the  charge 
of  '*  having  combined  to  interfere  with  an  interstate  shipment  of 
tobacco  by  a  farmer  of  Dry  Ridge,  Ky.  Eight  of  the  defendants 
were  tried  and  convicted  in  April  and  sentenced  to  pay  fines  aggre- 
gating $3,500. '^  Now,  I  do  not  see  how  a  less  passionate  statement 
of  the  facts  could  be  made  than  that. 

Mr.  Cantrill.  I  do  not  object  to  the  statement  of  the  facts  as 
they  are,  but  object  to  the  headline  referring  to  these  men  as  night 
riders  wnen  the  record  shows,  as  I  am  informed — and  I  would  ask 
for  information  on  that  line — that  these  men  were  armed  with  a 
written  statement  from  the  owner  of  the  tobacco,  addressed  to  this 
station  agent,  and  that  they  went  there  in  the  day  time. 

Mr.  WiGKERSHAM.  Was  tnere  not  testimony  showing  how  they  got 
the  written  order? 

Mr.  Cantrill.  I  am  not  famiUar  with  that  feature  of  it.  I  simply 
have  the  statements  of  the  men  who  actually  participated  in  it,  and 
have  their  letters  on  file. 

Mr.  WiCKERSHAM.  Well,  I  assume  there  must  have  been  such  evi- 
dence or  no  jury  would  have  convicted  them. 

Mr.  Cantrill.  As  a  matter  of  fact,  under  your  administration  it 
is  only  the  tobacco  farmer  who  has  been  proceeded  against  under  the 
criminal  section  of  the  Sherman  antitrust  law  ? 

Mr.  WiCKERSHAM.  That  is  a  fact. 

Mr.  Cantrill.  There  is  no  manufacturer,  no  officer  or  director  of 
the  American  Tobaco-o  Co.,  who  has  been  proceeded  against,  and  the 
onlv  man  who  has  been  proceeded  against,  under  the  criminal  section, 
is  tne  tobacco  farmer  in  Kentucky;  is  that  a  fact  ? 

Mr.  WiCKERSHAM.  Ycs;  and  the  tobacco  farmer  was  proceeded 
against  on  a  specific  charge,  that  is,  these  particular  people,  if  they 
were  farmers,  were  proceeded  against  on  the  specific  charge  of  having 
interfered  with  an  interstate  shipment  of  tobacco  by  another  farmer. 

Mr.  Cantrill.  Well,  that  is  the  only  instance  under  the  criminal 
section. 

Mr.  WiCKERSHAM.  That  is  the  only  instance  relating  to  the  tobacco 
business. 

Mr.  Murray.  What  would  be  the  effect  of  an  appeal  after  convic- 
tion, if  it  was  taken,  as  to  whether  they  should  be  characterized  as 
night  riders  ? 

Mr.  WiCKERSHAM.  My  opinion  is  that  when  a  man  is  convicted  of 
crime  the  fact  that  he  has  taken  an  appeal  does  not  alter  the  fact  that 
he  stands  convicted  of  crime;  the  presumption  then  is  that  he  is 
guilty  of  crime  because  he  has  been  convicted  of  it.  It  may  be 
reversed  on  appeal,  but  so  long  as  it  is  unreversed  he  stands  convicted 
of  crime. 

Mr.  Cantrill.  As  a  matter  of  fact,  the  court  has  granted  these 
men  a  new  trial,  as  I  understand. 

Mr.  WiCKERSHAM.  Ihat  I  have  not  heard. 
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Mr.  Cantrill.  You  are  not  falmliar  with  that  ? 

Mr.  WiCKERSHAM.  Mv  attention  has  not  been  called  to  that  matter, 
I  think,  since  I  wrote  this  report. 

Mr.  Cantrill.  The  point  1  wanted  to  bring  to  your  attention,  as 
the  Attorney  General  of  the  United  States,  is  what  I  beUeve  to  be 
a  great  iniustice  done  these  farma^  in  Kentucky  in  these  particular 
cases,  anci  that  is,  the  fact  that  under  special  orders  of  the  court  a 
special  grand  jury,  under  the  direction  of  your  department  here,  was 
called  fi^m  the  extreme  eastern  part  of  Kentucky,  100  miles  from  where 
these  men  live,  to  return  these  indicements,  and  a  petit  jury  to  try 
them  was  brought  in  from  the  extreme  eastern  part  of  KentucW, 
where  the  people  were  not  familiar  with  conditions  surrounding  the 
growing  of  tobacco,  where  they  did  not  grow  tobacco  and  kne^  nothing 
about  it,  and  in  passing  sentence — and  I  quote  now  from  newspaper 
reports  giving  a  full  account,  the  Cincinnati  papers — the  trial  judge 
made  a  speech  before  that  jury  in  which  he  absolutely  demanded  the 
conviction  of  these  men  with  a  fine,  but  in  referring  to  their  high 
personal  character  asked  the  jury  not  to  make  an  imprisonment,  and 
a  new  trial  was  asked  on  account  of  the  statement  of  the  judge,  made 
under  the  direction  of  the  department. 

Mr.  WiCKERSHAM.  Of  course,  the  judge  did  not  act  under  the 
direction  of  the  department. 

Mr.  Cantrill.  WelL  Judge  Du  Relle,  the  attorney  ? 

Mr.  WiCKERSHAM.  Well,  ne  did  what  I  should  have  instructed 
him  to  do;  I  do  not  recall  giving  him  any  special  instructions,  but 
it  would  have  been  my  duty  to  have  instructed  him  to  procure  an 
impartial  jury,  and,  if  possible,  not  to  summon  a  jury  from  the  very 
community  which  had  been  the  scene  of  much  disorder  and  out  of 
which  the  prosecutions  grew. 

Mr.  Cantrill.  Well,  now,  in  order  that  the  farmers  of  Kentucky, 
and  other  tobacco  States,  might  conform  to  the  law — and  that  has 
been  their  intention  and  their  purpose  at  all  times,  to  try  to  do 
that — I  called  on  your  department  when  you  were  very  busy  and 
did  not  have  time  to  go  into  it  with  me. 

Mr.  WiCKERSHAM.  But  you  and  I  exchanged  letters? 

Mr.  Cantrill.  I  wanted  to  have  the  privilege  of  having  some 
attorneys  come  up  here  and  have  your  department  instruct  them 
how  they  must  proceed  in  the  organization  of  their  organizations  ? 

Mr.  WiCKERSHAM.  Well,  Mr.  Cantrill,  that  is  a  privilege  which 
representatives  of  every  combination  under  prosecution  by  this 
department  would  have  been  very  glad  to  have  had  at  any  time,  but 
it  is  not  the  duty  of  the  Department  of  Justice  to  advise  people 
how  they  can  arrange  their  affairs  in  accordance  with  law;  it  is  the 
duty  of  the  Department  of  Justice  to  investigate  and  prosecute 
when  people  violate  the  law. 

Mr.  Cantrill.  You  think,  then,  it  would  have  been  inconsistent 
with  your  duties  as  Attorney  General  to  have  advised  these  attorneys 
if  at  any  time  the  attorneys  for  our  farmers'  organizations  had  come 
before  your  department  and  said,  ^'We  are  operating  under  this 
plan;  is  this  plan  in  violation  of  the  Sherman  antitrust  law  or  are 
we  liable  to  indictments  under  the  criminal  section?" 

Mr.  WiCKERSHAM.  I  have  no  power  whatever  to  do  that,  and  I 
think  it  would  be  a  breach  of  my  duty  if  I  attempted  to  advise  private 
individuals  under  such  conditions. 
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Mr.  Cantrill.  Of  course,  you  understand  that  I  am  not  a  lawyer, 
and  I  am  not  exactly  familiar  with  what  is  proper  to  ask  in  a  case  or 
this  kind,  but  in  order  to  get  at  the  matter  and  learn  your  opinion  on 
a  proposition  of  this  kind,  I  would  like  to  ask  this  question:  Under 
the  recent  decisions  in  the  Tobacco  case  and  the  Standard  Oil  case,  if 
the  farmers  of  Kentucky  should  organize  among  themselves,  under  a 
statute  of  Kentucky,  allowing  them  to  operate  only  within  Ken- 
tucky, in  order  to  advance  the  price  of  their  tobacco  crops,  do  you 
fed  or  could  you  say  or  would  you  say  whether  or  not  that  would  be 
in  violation  of  the  Sherman  antitrust  law  ? 

Mr.  WiCKERSHAM.  I  do  not  think  you  ought  to  ask  me  that  ques- 
tion; I  do  not  think  it  is  proper  that  I  should  express  my  opinion  on 
a  question  of  law  or  its  appUcation  to  a  given  set  of  facts,  oecause  I 
might  be  called  on  to  pass  upon  it  for  the  purpose  of  determining 
whether  or  not  the  Government  should  prosecute  civilly  or  criminally, 
or  I  might  be  called  upon  for  the  purpose  of  advising,  under  the  law, 
as  I  am  required  to  do,  the  head  of  some  other  department  of  the 
Government,  or  the  President.  But  it  has  been  well  settled  by  a 
long  series  of  precedents  that  the  Attorney  General  has  neither  the 
power  nor  the  duty  to  advise  individuals  with  respect  to  their  legal 
affairs  and  an  expression  of  opinion  here  on  that  might  prove  an 
embarrassment  to  me  in  the  discharge  of  my  official  duties. 

Mr.  Cantrill.  You  think  under  the  recent  decision  of  the  court, 
where  the  court  has  taken  unto  itself  to  absolutely  prescribe  the  rules 
under  which  the  American  Tobacco  Co.  is  to  do  business 

Mr.  WiCKERSHAM.  What  the  court  has  S9<id  is  that  this  combination 
is  wholly  illegal.     They  have  said: 

We  will  refer  it  back  to  the  circuit  court  for  the  purpose  of  working  out  such  a  dis- 
integration of  this  combination  as  will  restore  legal  conditions,  and  we  do  not  under- 
take to  say  what  that  shall  be  or  how  it  shall  be  done. 

Mr.  Cantrill.  Was  Mr.  Ellis  who,  just  before  this  prosecution,  sev- 
ered his  connection  with  the  department,  connected  with  it  directly 
or  indirectly  as  your  representative  ? 

Mr.  WiCKERSHAM.  I  do  not  recall  that  now;  I  can  not  say  that  he 
did  or  did  not.  At  that  time  he  was  in  charge  of  the  branch  of  the 
department  that  had  to  do  with  the  antitrust  prosecutions  and  in  some 
way  probably  had  something  to  do  with  it;  out  I  do  not  recall  what 
the  fact  is. 

Mr.  Cantrill.  But  at  that  time  he  was  connected  in  a  general  way 
with  the  department  ? 

Mr.  WiCKERSHAM.  Mr.  Wade  Ellis  was  the  assistant  to  the  Attorney 
General,  and  as  such  in  charge  particularly  of  prosecutions  under  the 
Sherman  Act. 

Mr.  Cantrill.  And  he  gave  up  his  position  to  go  to  Ohio  and  take 
control  of  the  Repubhcan  campaign  in  that  State  ? 

Mr.  WiCKERSHAM.  Ycs;  and  subsequently  to  practice  law. 

Mr.  Cantrill.  Did  Mr.  Eschelby,  of  the  Eschelbv  Tobacco  Co.,  at 
Cincinnati,  in  any  way  have  any  connection  with  this  case,  or  would 
you  prefer  not  to  make  any  statement  as  to  that  ? 

Mr.  WiCKERSHAM.  I  Can  not  make  it  from  recollection;  we  had 
letters  from  a  variety  of  tobacco  people,  but  I  do  not  recall  that  name, 
although  it  is  quite  possible  he  is  one  of  those  who  wrote. 

Mr.  Cantrill.  As  a  matter  of  fact,  as  I  understand  it,  after  making 
a  thorough  investigation  into  the  conditions  in  the  State  of  Kentucky, 
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which  ycm  say  was  extensive,  '*a  careful  and  extensive  invesiigaticn 
into  the  situation  was  made/?  this  was  the  only  case  in  which  your 
agents  reported  back  that  there  had  been  a  violation  of  the  law  ? 

Mr.  WiCKERSHAM.  Well,  a  definite  violation  of  the  Sherman  hiw. 

Mr.  Cantrill.  This  was  the  only  case  ? 

Mr.  WiCKERSHAM.  Yes,  this  was  the  only  specific  case  brought  to 
my  attention  of  a  definite  violation  of  the  Sherman  antitrust  law. 

Mr.  CantrHl.  After  a  careful  and  «3rtensive  investigation  on  the 
part  of  your  agents? 

Mr.  WiCKERSHAM.  Ycs,  sir. 

Mr.  Cantrill.  I  simply  wanted  to  get  that  into  the  record  to  show 
that  this  was  the  only  case,  because  it  has  been  the  effort  of  our^ 
people  there  in  Kentucky  to  comply  with  the  law  as  far  as  they  knew ' 
now;  that  is  the  reason  I  asked  you  that  q^uestion. 

Mr.  WiCKERSHAM.  I  think  this  prosecution  had  a  great  deal  to  do 
with  the  bringing  about  of  that  result. 

Mr.  Cantrill.  If  you  could  see  fit  to  advise  it  might  save  a 
great  deal  of  litigation,  trouble,  and  expense  in  the  future. 

Mr.  WiCKERSHAM.  You  have  in  Kentucky  lawyers,  whom  I  have 
had  occasion  to  meet  from  time  to  time,  quite  my  peers  and  some  of 
them  my  superiors,  who  are  just  as  able  to  advise  as  I. 

Mr.  Cantrill.  We  have  tried  to  secure  those  lawyers.  I  asked  per- 
mission to  come  before  your  department  with  those  lawyers  in  order 
to  discuss  this  matter. 

Mr.  Murray.  What  is  the  objection,  Mr.  Attorney  General,  to  your 
outUning  the  policy  of  the  department  with  respect  to  questions  on 
this  borderland  of  the  law  ? 

Mr.  WiCKERSHAM.  For  the  reason  that  you  answer  it  when  you  say 
it  is  on  the  borderland  of  the  law;  the  moment  you  come  to  the  bor- 
derland it  is  very  unwise  to  announce  a  policy. 

Mr.  Murray.  But  does  not  that  seem  to  make  a  situation  where 
it  is  desirable  for  business  interests  and  the  department  to  work  along 
as  well  as  they  can  ? 

Mr.  WiCKERSHAM.  Yes.  Well,  as  I  say,  it  is  not  my  duty  or  my 
power  to  announce  an  interpretation  of  the  law.  We  have  got  to 
work  it  out  as  well  as  we  can  and  do  the  best  we  can,  and  if  I  should 
now  announce  it,  since  this  decision,  with  the  very  supeificial  exam- 
ination, necessarily,  that  I  have  been  able  to  give  the  decision,  it 
would  not  do,  because  it  might  not  be  what  I  would  say  after  mature 
thought,  and  I  might  be  wrong.  I  think  in  the  State  of  Kentucky 
that  has  ceased  to  be  a  practical  question.  I  have  heard  of  no  further 
trouble  down  there.  I  think  the  dissolution  of  the  Tobacco  Trust 
will  remove  the  last  possible  tendency  to  such  combinations. 

Mr.  Cantrill.  As  a  matter  of  fact,  Mr.  Attornev  General,  so  far 
as  the  growers  of  tobacco  are  concerned,  I  see  absolutely  no  relief  in 
sight  under  this  decision  of  the  court,  if  the  court  is  still  to  direct 
them  how  they  can  organize  and  run  these  various  companies  as  one 
corporation. 

Mr.  WiCKERSHAM.  Suppose,  as  the  result  of  this  decision,  they 
divide  up  this  one  combination  into  a  certain  number  of  competing 
concerns  instead  of  having  one  large  trust;  then  you  will  have  to 
agree  you  will  have  competition  ? 

Mr.  Cantrill.  That,  of  course,  is  exactly  what  we  would  like  to 
have.     I  have  felt  that  the  only  way  that  is  to  be  reached  is  as  out- 
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lined  in  the  decision  of  Justice  Harlan,  of  Kentucky — to  have  an 
absolute  dissolution  of  the  concern  itself. 

Mr.  WiCKERSHAM.  There  is  no  difference  between  Justice  Harlan's 
decision  and  the  decision  of  the  court,  except  some  of  his  views  are 
expressed  differently  than  expressed  by  the  rest  of  the  court. 

Mr.  Cantrill.  H^owever,  tney  are  to  be  permitted  to  organize 
within  six  months  under  rules  laid  down  by  the  court,  and  those 
rules  will  possibly  permit  them  to  keep  a  working  agreement. 

Mr.  WiCKERSHAM.  That  is  absolutely  not  right,  because  the  order 
of  the  court  is  not  for  reorganization  but  for  disorganization. 

Mr.  Cantrill.  I  presume  we  will  have  to  wait  to  see  what  the  rules 
are  that  are  laid  down  by  the  court  and  then  we  can  teU  whether 
there  will  be  any  relief. 

Mr.  WiCKERSHAM.  No ;  I  think  you  can  be  sure  there  will  be  great 
relief  following  that  decree;  I  tnink  that  practicalljr  means  the 
restoration  of  competitive  conditions,  because  it  requires  the  dis- 
integration of  this  combination. 

Mr.  Cantrill.  As  a  matter  of  fact,  when  this  proceeding  was  begun 
against  these  farmers  in  Kentucky — and  I  know  nearly  every  one  of 
them  personally  to  be  men  of  the  highest  standing  in  Kentuckyi 
bankers,  farmers,  and  one  of  them,  I  think,  a  minister  of  the  Gospel — 
they  were  operating  \mder  a  Kentucky  law  which  gave  them  the  right 
to  pool  ana  to  hold  their  crops,  and  that  law  was  upheld  by  the 
supreme  court  of  our  State  as  being  constitutional;  at  that  time 
they  were  holding  their  crops  for  the  market  under  an  agreement 
among  themselves,  under  a  otate  law  which  had  been  upheld  by  our 
courts. 

Mr.  WiCKERSHAM.  Just  as  in  Alabama  some  men  held  people  for 
labor  against  their  will  \mder  the  State  law  of  Alabama,  out  which 
was  held  to  be  imconstitutional. 

Mr.  (.'antrill.  I  want  to  ask  the  same  question  about  tobacco 
that  Mr.  Beall  asked  about  cotton.  Wliy  would  the  Department  of 
Justice  cro  down  into  Kentucky  and  convict  these  farmers 

Mr.  WiCKERSHAM.  For  the  reason  that  has  appeared  here 

!Mr.  Cantrill.  I^et  me  finish  my  question.  And  take  them  away 
from  their  famiUes  and  put  them  in  jeopardy  of  imprisonment  and 
not  proceed  under  the  criminal  section  of  the  Sherman  law  against 
their  competitors,  the  American  Tobacco  Co.  ?  Why  were  they  made 
the  special  objects  of  a  criminal  investigation  when  the  president 
and  clirectors  of  the  American  Tobacco  Co.,  with  whom  at  that  time 
they  were  in  a  clean,  clear-cut  fight  on  the  price  of  tobacco,  because 
at  that  time  we  were  holding  200,000,000  pounds  of  tobacco  in  our 
warehouses  which  the  trust  was  refusing  to  buy  ?  It  was  a  life  and 
death  struggle,  and  right  at  that  crisis  the  Government  stepped  in 
and  undertook  to  send  these  men  to  the  pcnitentiarv  und.er  that 
criminal  statute  and  absolutely  refused  to  prosecute  the  other  men 
imder  that  criminal  statute. 

Mr.  WiCKERSHAM.  Those  men  were  not  prosecuted,  indicted,  or 
convicted  for  merelv  combining  in  that  way. 

Mr.  Cantrill.  They  were  indicted  ? 

Mr.  WiCKERSHAM.  Thay .  were  indicted  because  of  their  physical 
interference  with  the  movement  of  tobacco  in  interstate  commerce. 
The  turning  point  there  was  not  simply  combining  among  them- 
selves, but  the  complaint  brought  to  the  department,  and  which  led 
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to  this  indictment,  was  that  they  had  gone  further  and  forcibly  inter- 
fered with  those  who  desired  themselves  to  ship,  and  who  were  not 
willing  to  come  into  that  combination,  and  by  force  and  violence 
interfered  with  their  shipments,  and  those  were  the  things  which 
called  for  the  investigation  and  prosecution.  It  is  a  very  different 
thing  from  the  ordinary  form  of  combination  by  agreement. 

Mr.  Cantrill.  Well,  now,  as  a  matter  of  fact,  these  men  of  high 
standing,  of  such  high  standing  that  the  trial  judge  saw  fit  in  his 
chaise  to  the  jury  to  refer  to  their  high  personal  standing 

Mr.  WiCKERSHAM.  That  same  claiin  is  made  with  respect  to  every 
defendant  under  the  Sherman  Act,  I  believe. 

Mr.  Cantrill.  They  denied  absolutely,  and  in  toto,  in  this  trial 
the  statements  that  have  just  come  to  you  through  your  agents. 

Mr.  WiCKERSHAM.  The  jury  seems  to  have  believed  it. 

Mr.  Cantrill.  Might  it  not  have  been  possible  that  in  view  of 
your  statements  as  to  the  way  in  which  witnesses  are  made  to  give 
testimony — under  such  conditions  as  that  to  have  convicted  these 
men  on  such  testimony  as  that  ?  Here  are  men  of  the  very  highest 
standing  that  deny  this  charge. 

Mr.  WiCKERSHAM.  Well,  I  think  every  prosecution  under  the  Sher- 
man law  has  been  against  men  who  are  described  by  their  friends  to 
be  men  of  the  highest  standing,  and  in  a  great  many  cases  they 
are  characterized  as  men  of  the  highest  standing.  Those  are  the 
kind  of  men  who  are  engaged  in  large  industries  and  the  men  who, 
as  a  rule,  are  in  the  combinations  of  one  kind  or  another  that  are  in 
violation  of  the  Sherman  law,  and  I  think  that  same  characterization 
may  be  applied  to  almost  every  defendant  in  every  one  of  these 
prosecutions. 

Mr.  Cantrill.  If  we  could  get  your  department  to  tell  the  farm- 
ers of  Kentucky  how  far  they  can  go  in  their  organizations,  I  will 
guarantee  that  the  farmers  of  Kentucky  will  absolutely  live  up  to 
the  law. 

Mr.  WiCKERSHAM.  I  am  trying  to  make  it  unnecessary  for  the 
farmers  of  Kentucky 

Mr.  Murray  (interposing).  What  is  the  objection  to  that  ? 

Mr.  WiCKERSHAM.  The  objection  is  it  is  wholly  outside  the  scope 
of  my  oflBcial  duty;  it  has  been  held  over  and  over  again  that  the  Attor- 
ney General  has  no  power  to  advise  private  individuals,  and,  of  course,, 
you  can  see  where  it  would  lead.  If  the  Attorney  General  should 
undertake  to  advise  private  individuals,  then  every  large  combina- 
tion in  the  country  would  be  down  here  waiting  to  get  tneir  organi- 
zation arrangement  O.  K.'d.  by  the  Department  of  Justice. 

Mr.  Murray.  Is  not  that,  in  effect,  what  the  Government  is  going 
to  do? 

Mr.  WiCKERSHAM.   No. 

Mr.  Murray.  Is  it  not  going  to  lay  down  laws  under  which  the 
Tobacco  Trust  is  going  to  operate  ? 

Mr.  WiCKERSHAM.  The  court  is  to  advise  upon  a  scheme  of  disinte- 
gration. Of  course,  the  Department  of  Justice  will  be  heard  with  re- 
fard  to  that,  but  the  court  has  got  to  take  the  final  responsibility, 
tut  that  is  a  different  thing.  Here  is  a  proceeding  in  which  the 
court  has  made  a  decree  as  to  its  present  illegality,  and  it  has  remitted 
it  to  the  lower  court  in  order  that  there  may  be  worked  out  some 
scheme  of  disintegration  which  will  conform  to  the  law.     If  that  is 
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not  done  within  a  certain  time  the  court  shall  enjoin  the  operations 
of  the  combination  entirely  or  by  appointing  a  receiver  bring  about 
that  disintegration. 

Mr.  Cantrill.  Out  tobacco  farmers  take  exactly  the  same  view — 
the  Kentucky  farmers;  we  can  not  imderstand  the  plan  by  which  our 
farmers  are  hauled  into  a  Federal  court  and  prosecuted  under  the 
criminal  section  when  these  great  capitalists  are  not  so  prosecuted. 

Mr.  WiCKERSHAM.  But  it  was  a  very  different  proposition.  These 
men  interfered  with  a  farmer  and  prevented  him  from  shipping  his 
tobacco;  he  preferred  to  ship  his  tobacco  rather  than  to  come  in  with 
your  friends,  the  bankers  and  others  who  held  the  tobacco  from  the 
market,  and  you  were  not  content  to  let  him  do  that,  but  you  inter- 
terfered,  if  the  facts  are  as  I  imderstand  them,  and  by  force  prevented 
him  from  carrying  out  his  ordinary  constitutional  rights  of  sliipping 
as  he  pleased. 

Mr.  Cantrill.  Exactly  the  contrary  is  true,  as  I  imderstand  it. 

Mr.  WiCKERSHAM.  Upou  that  an  indictment  was  found;  that  is  a 
very  different  thing.  Two  wrongs  never  make  a  right.  Now,  what 
you  ought  to  do,  if  you  will  permit  me  to  suggest,  is  to  work  out  a 
theory  of  a  governmental  body  like  the  Interstate  Commerce  Com- 
mission, havmg  iurisdiction  over  this  form  of  interstate  commerce; 
then  you  would  have  some  place  to  which  you  could  go  with  your 
agreements,  as  they  do  in  Germany,  and  get  them  approved  as  being 
in  conformity  with  law,  and  operate  under  that  scheme  of  govern- 
mental control. 

Mr.  Murray.  Wliy  shoi^d  the  Interstate  Commerce  Commission 
have  the  right  to  act  in  that  way  and  not  the  Department  of  Justice  ? 

Mr.  WiCKERSHAM.  The  Interstate  Commerce  Commission  is  clothed 
by  law  with  different  powers  and  different  duties.  The  interstate- 
commerce  law  proceeds  on  a  totally  different  theory,  that  of  con- 
trolling commerce  in  transportation,  and  the  Sherman  law  proceeds 
with  regard  to  the  rest  of  interstate  commerce.  Under  the  commerce 
law  you  say  to  railroads :  *  *  Here  is  a  general  body  which  regulates  your 
practices,  and  so  forth,  and  you  file  rates  with  that  body  and  you  get 
orders,''  and  so  forth.  And  with  respect  to  the  remainder  of  commerce, 
the  regulation  of  commerce  in  general,  you  prescribe  by  criminal 
statute  what  shall  not  be  done;  you  do  not  say  what  shall  be  done,  but 
you  say  what  shall  not  be  done.  That  is  the  criminal  statute,  and  you 
are  administering  that  statute  with  the  equitable  remedies  that  are 
attached  to  it  also.  But  it  is  all  restrictive  and  preventive,  and  what 
I  believe  this  Grovemment  has  got  to  do  is  to  consider  whether  you 
can  accomplish  permanent  resmts  with  respect  to  the  remainder  of 
commerce  outside  of  transportation,  or  whether  you  must  not  have 
some  body  of  similar  character,  an  industrial  commission,  if  you  please, 
with  the  same  g:eneral  regiJatory  powers  over  the  subject,  for  the 
purpose  of  meeting  such  conditions  as  Mr.  Cantrill  speaks  of,  and 
others. 

The  Chairman.  According  to  your  imderstandin^,  what  was  the 
supposed  cause  of  the  alleged  lawlessness  down  m  the  State  of 
Kentucky  in  connection  with  this  tobacco  case  ? 

Mr.  WiCKERSHAM.  Mr.  Cantrill  knows  much  better  than  I  do,  but 
my  general  imderstanding  of  it  is  that  it  is  the  result  of  the  combi- 
nation of  the  tobacco  deders. 

Mr.  Cantrill.  Practically  90  per  cent. 
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Mr.  WiCKERSHAM.  Now,  that  being  the  case,  one  of  the  evil  con- 
sequences of  the  combination  was  that  the  growers  got  ti^ether  in  a 
combination  for  the  purpose  of  meeting  the  power  which  the  pur- 
chaser exercised 

Mr.  Cantrill.  Will  you  permit  me  to  add  that  the  growers  got 
together  under  an  express  act  of  the  legislature  passed  in  1906? 

Mr.  WiCKERSiLAM.  First  you  got  together  without  the  act,  but  sub- 
sequently the  State  of  Kentucky  passed  a  law  authorizing  it.  But 
certain  of  the  farmers  would  not  come  in,  and  force  and  violence — I 
speak  now  without  personal  knowledge,  but  from  knowledge  obtained 
from  the  public  prints — was  resorted  to  either  to  punish  those  who 
would  not  come  in  or  to  prevent  them  from  shipping,  and  in  some 
cases  went  to  the  de^ruction  of  their  crops  and  to  interference  with 
their  shipments. 

The  Chairman.  This  alleged  combination,  then,  through  the 
agency  of  the  tobacco  company,  was  a  violation  of  the  Sherman  anti- 
trust law  ( 

Mr.  WiCKERSHAM.  That  is  what  has  resulted  in  the  recent  decision. 
Now,  when  it  got  to  interfering  with  the  actual  sldpment,  to  taking 
shipments  away  from  the  station  after  they  had  been  delivered  there 
for  shipment,  and  preventing  people  who  drove  wagons  up  to  the 
station  which  contained  tobacco  from  delivering  them  to  the  station, 
there  came  about  that  direct  physical  interference  with  the  movement 
of  interstate  commerce  which  brought  the  case  clearly  within  the 
Federal  law ;  and  it  was  an  instance  of  that  kind  that  was  specifically 
dealt  with  in  the  case  referred  to  in  this  report ;  and  I  believe  that  it 
was  that  fact  which,  in  a  large  measure,  resulted  in  terminating  all  of 
that  lawlessness.  I  do  not  think  anyboily  there  had  realized  that  the 
Federal  Government  could  come  in  and  meet  that  situation  and,  of 
course,  the  State  statute  was  no  defense  to  a  charge  of  violation  of  a 
Federal  law  which  was  applicable  to  the  case. 

The  Chairman.  Is  it  usual  for  the  judgment  of  the  court  to  direct 
that  the  disintegration  of  a  corporation,  such  as  the  American 
Tobacco  Co.,  should  occur  under  the  supervision  and  direction  of  an 
inferior  court  ? 

Mr.  WiCKERSHAM.  Well,  we  are  dealing  with  an  absolutely  unique 
case;  there  has  never  been  such  a  case  before.  You  have  got  here  a 
vast  aggregation  of  60  or  70  corporations  interlocked  by  every  form 
and  device  imaginable,  mortgi^es,  trusts,  stock  ownerships,  intw- 
lockin^  ownerships,  and  all  of  those  things  make  it  an  unprecedented 
situation.  There  has  never  been  in  the  history  of  our  jurisprudence  a 
situation  presented  as  the  court  had  to  grapple  with  in  that  case. 

The  Chairman.  If  the  judgment  of  the  court  had  been  that  this  dis- 
int^ration  must  occur  and  these  companies  had  been  left  to  work 
out  a  plan,  would  not  they  have  been  tnen  in  just  the  same  situation 
as  my  colleague's  farmers  are  in? 

Mr.  WiCKERSHAM.  They  are  in  that  situation,  only  they  have  got 
to  come  to  the  court,  in  order  to  avoid  a  comprehensive  injunction 
that  will  stop  their  doing  any  business  or  of  a  receivership  that  will 
impound  their  whole  business,  and  show  that  they  have  disintegrated, 
so  that  there  has  been  restored  a  competitive  condition  which  does 
not  constitute  a  violation  of  the  law.  That  is  the  situation.  I  think 
the  popular  idea  of  this  is  erroneous.  There  is  impending  over  these 
people  the  hand  of  the  court,  and  the  condition  of  avoiding  its 
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descending  upon  them  is  that  they  shall  in  this  limited  time  divide 
themselves  up  into  a  normal  competitive  condition. 

The  Chairman.  Is  not  this  the  effect  of  the  decision :  We  mil 
give  you  six  months  in  which  to  reorganize  vour  business  so  as  to 
comply  with  the  requirements  of  the  law;  and  is  it  not  true  that  the 
courts  ordinarily  say  to  those  convicted  of  doing  illegal  acts:  *^You 
must  quit  right  now." 

Mr.  WiCKERSHAM.  Oh,  yes,  in  an  ordinaryr  case  it  would,  but  you 
have  here  a  case  affecting  companies  in  which  thousands  of  people 
hold  stocks  and  bonds — women,  minors,  estates— and  the  Supreme 
Court  in  its  wisdom,  in  order  that  the  innocent  might  not  suffer  for 
the  guilty,  has  given  this  period,  this  penitential  penod,  during  which 
some  plan  of  distribution  might  be  worked  out  that  would  save  a 
lot  of  innocent  people  from  ruin. 

The  Chairman.  Now,  with  reference  to  the  sugar  fraud  cases. 
I  notice  in  a  letter  addressed  by  you  to  Mr.  Wise,  you  say:  *'A  strong 
e'^ort  will  be  made  to-morrow  to  persuade  the  President  to  interfere 
in  some  way  to  prevent  the  indictments.*'  Would  you  object  to  tell- 
iner  the  committee  who  it  was  that  was  making  that  e:Tort  ? 

Mr.  WiCKERSHAM.  I  do  not  think  I  can  properly  talk  about  that, 
Mr.  Beall.  Any  communication  with  the  Preisdent  is  something  I  do 
not  feel  at  Uberty  to  discuss. 

The  Chairman.  I  thought  that  perhaps  inasmuch  as  you  had  dis- 
cussed it  with  this  attorney 

Mr.  WiCKERSHAM  (iuterposiug) .  Well,  I  merely  indicated  to  him 
that  the  subject  was  one  that  might  be  brought  up;  of  course,  the 
cousel  for  those  gentlemen  prepared  a  brief  setting  forth  verv  cogent 
reasons,  reasons  which  afterwards  the  circuit  court  in  New  ^''ork  held 
as  sound,  why  the  nrosecution  should  not  be  had. 

The  Chairman.  How  manjr  of  these  parties  convicted  of  frauds 
against  the  revenues  are  now  in  prison  ? 

Mr.  WiCKERSHAM.  Quitc  a  number  of  them. 

The  Chairman.  How  many  of  them  have  been  pardoned  ? 

Mr.  WiCKERSHAM.  Have  been  pardoned  ? 

The  Chairman.  Yes;  quite  a  number  have  been  pardoue<l,  have 
they  not  ? 

Mr.  WiCKERSHAM.  No.  Four  checkers  who  had  been  sentenced 
to  prison  for  a  certain  number  of  months,  I  think  10  or  11  months, 
were  pardoned  after  they  had  served  six  months,  I  think  it  was. 

The  Chairman.  Pardoned  upon  the  recommendation  of  vour 
office? 

Mr.  WiCKERSHAM.  Ycs;  based  on  the  recommendation  of  the  spe- 
cial prosecutor.  Mr.  Spitzer  was  pardoned  as  a  basis  for  his  testify- 
ing; after  he  had  served  some  time  at  Atlanta  he  was  pardoned  m 
order  that  he  might  qualify  as  a  witness  and  tell  as  he  did  the  full  story 
which  resulted  in  the  conviction  of  Heike. 

The  Chairman.  And  so  far  Heike  is  the  only  man  higher  up  that 
you  have  been  able  to  place  any  responsibility  on  ? 

Mr.  WiCKERSHAM.  He  is  the  highest  man;  there  was  none  higher 
except  the  one  who  is  now  dead,  Mr.  Havemeyer. 

Mr.  WiTHERSPOON.  While  you  were  talking  about  the  higli  charac- 
ter of  these  men  in  all  these  big  business  enterprises  who  have  vio- 
lated the  law,  has  it  ever  occurred  to  you  that  there  are  any  laws  in 
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existence  now  whose  operation  would  have  the  effect  of  causing  or 
leading  business  men  to  become  lawbreakers  or  is  it  a  general  moral 
deterioration  of  the  American  people  ? 

Mr.  WiCKEBSHAM.  No;  I  do  not  think  it  is  the  moral  deterioration 
of  the  American  people,  except  this,  I  think  we  have  had  in  this 
country  since  the  Civil  War  unexampled  opportunities  for  the  acqui- 
sition of  wealth,  and  I  think  in  the  race  for  wealth  very  often  the 
exact  precepts  of  the  moral  law  have  been  lost  sight  of  by  those  who 
were  engaged  most  successfully  in  the  contest.  Then  we  have  been 
trying  to  deal  with  these  economic  conditions  that  have  developed  by 
regidation,  which  regulations  have  been  in  terms  not  readily  under- 
stood and  not  always  enforced  bv  the  courts  in  entire  accord  with  the 
legislative  intent.  So  we  have  had  at  war  currents  of  feeling  on  the 
part  of  a  large  portion  of  the  people,  a  feeling  that  the  law  was  an 
imposition  and  to  be  avoided.  It  was  so  with  the  land  laws  in  the 
West  to  a  large  extent,  and  it  has  been  so  with  a  good  many  other 
things. 

Mr.  WiTHEBSPOON.  Do  vou  think  the  Supreme  Court  has  removed 
all  doubts  about  what  the  law  means  and  that  these  captains  of  indus-^ 
try  will  submit  to  the  law  and  bring  themselves  under  it  ? 

Mr.  WiCKEBSHAM.  It  is  my  sincere  hope  they  will. 

Mr.  WrTHEBSPOON.  I  mean  by  that  do  you  beUeve  it  will  lead  them 
to  do  that? 

Mr.  WiCKEBSHAM.  Ycs;  I  believe  that.  I  do  not  believe  the  peo- 
ple of  this  country  are  conscious  lawbreakers.  I  do  not  beUeve  that 
the  great  leaders,  who  have  been  successful  in  vast  industries,  are 
conscious  lawbreakers.  I  think  that  when  this  law  comes  to  be 
thoroughly  known  and  understood  there  will  be  an  honest  compUance 
with  it  on  the  part  of  the  lai^er  part  of  those  affected  by  it.  If  I  did 
not  think  so,  I  would  despair  for  the  future  of  our  country. 

The  Chaibman.  Did  you  notice  in  the  newspapers  of  yesterday, 
printed  only  two  or  three  days  after  the  decision  in  the  tobacco  case, 
where  the  captains  of  the  steel  industry  held  their  Belshazzar's  feast 
in  New  York  night  before  last,  at  which  they  entered  into  an  agree- 
ment affecting  the  price  of  steel  products  ? 

Mr.  WiCKEBSHAM.  No ;  I  did  not.  I  saw  that  there  was  some  sort 
of  a  gathering  in  New  York,  but  I  did  not  read  any  of  the  details.  • 

The  Chaibman.  Well,  the  newspapers  of  yesterday  indicated  that 
there  was  some  sort  of  an  agreement  made  there  Monday  night. 

Mr.  WiCKEBSHAM.  Mr.  Stanley's  committee  has  the  matter  prac- 
tically in  its  own  hands,  and  if  they  did  there  will  be  a  complete 
revelation  of  it,  I  take  it,  before  that  committee. 

The  Chaibman.  I  think  it  is  also  in  the  hands  of  the  Attorney 
General. 

Mr.  WiCKEBSHAM.  Well,  of  course,  the  department  would  hardly 
interfere  with  anything  in  the  hands  of  the  committee  until  the 
committee  got  through  with  it. 

Mr.  Cantbill.  I  would  like  to  ask  you  whether  there  is  now  any 
department  of  the  Government  to  which  the  farmers  in  general  could 
submit  their  plans  for  organization  and  secure  an  opinion  as  to 
whether  their  plans  are  within  the  law  ? 

Mr.  WiCKEBSHAM.  No,  Mr.  Cantrill;  I  think  it  is  foreign  to  the 
genius  of  our  country  that  there  should  be  such  a  department.     The 
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presumption  is  that  everybody  knows  the  law,  that  is  the  legal  pre- 
sumption, and  to  aid  in  the  practical  application  of  the  law  there  are 
attorneys  and  counsellors  at  law. 

Mr.  Cantrill.  There  is  no  department  from  which  we  could  get 
that  information  ? 

Mr.  WiCKERSHAM.  No.  They  must  act  under  the  advice  of  counsel 
learned  in  the  law  and  take  the  consequences;  they  are  no  diflFerent 
than  these  captains  of  industry. 

Mr.  Cantrill.  In  other  words,  the  farmers  will  have  to  go  to  the 
Supreme  Court  and  have  the  Supreme  Court  tell  them  ? 

Air.  WiCKERSHAM.  If  they  want  any  assurance  beyond  any  doubt, 
yes. 

The  Chairman.  I  desire  to  have  incorporated  in  the  record  the 
following  communications  from  the  Attorney  General. 

(Thereupon  the  committee  adjourned.) 


Exhibit  D. 


Oppice  op  the  Attorney  General, 

Washington,  D.  C,  Mayfly  1911, 
Hon.  Jack  Be  all,  M.  C, 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice, 

House  of  Representatives. 

My  Dear  Mr.  Beall:  Replying  to  yours  of  22d  instant,  in  which  you  ask  for  infor- 
mation upon  the  following  subjecte,  viz: 

**(1)  The  names  of  all  assistants  or  other  employees  of  your  department  in  any 
manner  engaged  in  investigating  charges  against  Charlee  N.  HaskeU,  in  securing  an 
indictment  against,  and  in  the  prosecution  of  said  Haskell.  (2)  A  statement  of  the 
amount  of  public  funds  used  in  payment  of  such  assistants  or  otner  employees,  respec- 
tively, and  the  character  of  service  performed  by  each." 

I  beg  to  say  that  the  following  are  the  names  of  all  assistants  or  other  em]>loyees  of 
this  department,  except  those  connected  with  the  Bureau  of  Investigation,  who 
were  in  any  manner  engaged  in  investigating  charges  against  Charles  N.  Haskell,  in 
securing  an  indictment  against,  and  in  tne  prosecution  of,  said  Haskell^  together  with 
a  statement  of  the  amount  of  public  funds  used  in  payment  of  such  assistants  or  other 
employees  and  the  character  of  service  performed  by  each,  viz: 

Wiluam  J.  Gregg,  United  States  attorney,  eastern  district  of  Oklahoma,  with  com- 
pensation at  the  rate  of  14.000  per  annum,  assisted  in  the  trial  of  the  case. 
.  Hon.  Charles  W.  Russell,  Assistant  Attorney  General  (resigned  December  31, 1910). 
with  compensation  at  the  rate  of  |5,000  per  annum,  assisted  in  the  conduct  and  trial 
of  the  case. 

S.  R.  Rush,  special  assistant  to  the  Attorney  General,  with  compensation  at  the  rate 
of  $5,000  per  annum,  assisted  in  the  trial. 

O.  E.  Pagan,  attorney,  Department  of  Justice,  with  compensation  at  the  rate  of 
|5j000  per  annum,  assisted  in  drawing  the  indictments. 

Ernest  Knaebel,  attorney.  Department  of  Justice,  with  compensation  at  the  rate  c^ 
$5,000  per  annum.  Mr.  Knaebet,  among  many  other  matters,  also  gave  some  attention 
to  this  case. 

B.  T.  Hainer,  special  assistant  to  the  Attorney  General.  Special  counsel  employed 
in  the  case,  with  compensation  $2,500. 

John  B.  Meserve,  assistant  United  States  attorney,  eastern  district  of  Oklahoma, 
with  compensation  at  the  rate  of  $2,250  per  annum,  assisted  in  the  trial  of  Uie  case. 

John  F.  Gaskill,  stenographer,  May  18  to  May  27,  1909,  $90. 

Charles  Diffendaffer,  stenographer,  $20.10  in  June,  1910. 

MesseiB.  E.  B.  Linnenand  Ricnard  S.  Taylor,  inspectors.  Department  of  the  Interior, 
were  also  engaged  in  this  matter. 

The  persons  mentioned  above,  with  the  exception  of  Mr.  Gaskill  and  Mr.  Diffen- 
daffer, stenographers,  Mr.  Hainer,  special  counsel,  and  the  inspectors  of  the  Interior 
Department,  were  regular  salaried  employees  of  the  Department  of  Justice,  and  during 
the  time  covered  by  the  investigation  and  trial  of  this  case  were  en^ged  on  other 
matters,  and  it  is  not  passible  to  calculate  with  any  degree  of  accuracy  just  how  much 
was  paid  each  person  for  his  services  in  connection  with  this  particular  case. 
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SPECIAL  AGENTS,   BUREAU  OF  INVESTIGATION. 

Twenty-nine  agents  of  the  Bureau  of  Investijgation  were  at  one  time  or  another 
employed  in  connection  with  this  case,  as  shown  in  the  following  table : 


Agent. 

Days. 

Per  diem. 

Agent 

Days. 

Per  diem. 

No.l 

36 

60 

r      53 

14.00 
4.00  1 
4.00  ' 
6.00 

10.00 
3.00 
3.00  ! 
6.00  1 
3.00  , 
3.00  , 
6.00 
3.00  ' 
3.00 
3.00  , 
6.00  1 
3.00  1 
1 

No.14 

16 
19 
10 
4 
34 
33 
31 
32 
2 
9 

'\ 

71 
20 
17 

$6.00 

No.2 

No.  16 

&00 

No.  16 

6.00 

No.  3 '. 1^       3i 

No.  17 

4.00 

I       19 

No.  18 

6.00 

No.4 26 

No.  19 

4.60 

No.  6 69 

No.  20 

4.00 

No.  6 

10 
40 

30 
16 
9 
27 
67 

No.21 

4.00 

No.7 

JSe\  A 

No.  22 

6.00 

No.  23 

4.00 

No.24 

7.00 

No.9 

No.  25 

4.60 

No.  10 

No  26 

6.00 

No.  11 

No.27 

4.00 

No.  12 

No.  28 

5.00 

No.13 

No.  29. . 

(') 

» Portion  day. 


s  2\  months. 


>  $600  per  month,  including  expenses. 


Prior  to  the  return  of  the  first  indictment  in  this  case  in  February,  1909,  agents  1, 
2,  and  3  were  engaged  in  interviewing  witnesses  and  caring  for  documentary  evidence, 
etc.  After  the  return  of  the  first  indictments  a^ent  No.  3  was  engaged  for  some  time 
in  securing  statements  of  witnesses  in  Ohio,  Michigan,  and  other  States,  and  agents 
Nos.  1  and  2  were  engaged  in  Oklahoma  for  about  a  week  and  six  weeks,  respectively, 
in  interviewing  various  Government  witnesses  for  the  purpose  of  ascertaining  the 
facts  as  to  which  they  were  able  to  testify. 

In  the  latter  part  of  March,  1909,  agents  Nos.  4  and  5  were  engaged  in  investigating 
veniremen  for  tne  purpose  of  ascertaming  whether  there  were  any  grounds  on  which 
ihey  should  be  challenged,  the  veniremen  being  those  before  whom  it  was  expected 
that  the  case  would  be  tried  at  Tulsa.  In  this  work  they  were  assisted  to  some  extent 
by  agent  No.  2. 

Agents  Nos.  4  and  5  were  joined,  about  the  3d  of  April,  1909,  by  agents  Nos.  6,  7, 
8,  and  3,  all  of  whom  proceeaed  to  Tulsa  in  the  expectation  of  doirg  work  throughout 
the  trial.  The  agents  were,  however,  only  engaged  about  10  days  at  that  place, 
during  which  time  a  motion  was  made  to  quash  the  indictments  on  the  ground  that 
the  grand  jury  returning  them  had  more  men  on  it  than  was  permissible  under  the- 
law  m  force  in  the  Territory  at  the  time  the  alleged  crimes  were  committed.  During 
the  argument  of  the  motion,  which  was  finally  sustained  by  the  court,  the  agents 
remained  et  Tulsa  looking  after  Government  witnesses,  but  performed  no  other  work 
of  special  importance. 

Aoout  the  1st  of  May,  1909,  agents  Nos.  3,  7,  8,  and  9  proceeded  to  Tulsa  in  connec- 
tion with  the  resubmission  of  this  case  to  the  grand  jury  for  the  purpose  of  securing 
new  indictments,  in  order  to  investigate  veniremen  for  the  purpose  of  ascertaining 
whether  there  were  any  grounds  on  which  they  should  be  challenged  by  the  Gov- 
ernment; also  for  the  purpose  of  looking  after  Government  witnesses.  About  the 
middle  of  ike  month  of  May  agents  Nos.  3,  7,  8,  and  9  were  joined  by  agents  Nos. 
10,  11,  and  12,  who  assisted  in  tiie  work  of  looking  after  Government  witnesses,  etc., 
as  above  indicated. 

After  one  of  these  cases  had  been  submitted  to  the  grand  jury  and  no  bill  voted, 
the  United  States  attorney  made  a  motion,  in  open  court,  asking  that  the  grand  jury 
be  discharged  and  a  new  one  summoned,  on  the  ground  that  the  conduct  of  certain  of 
its  members  indicated  prejudice  against  the  Government  and  in  favor  of  the  defend- 
ants, which  motion  was  granted.  The  new  grand  jury  returned  indictments  against 
the  defendants  on  the  27tti  day  of  May,  1909,  at  Tulsa. 

After  this  indictment  was  returned  the  agents  above  mentioned  were  withdrawn 
from  Oklahoma  and  assigned  to  other  work. 

During  the  month  of  July  and  parts  of  August,  assents  Nos.  5  and  13  were  engaged 
in  Oklahoma  in  endeavoring  to  secure  information  from  persons  who  were  believed  to 
be  in  a  position  to  know  of  admissions  made  by  the  defendants,  and  were  also  engaged 
in  interviewing  additional  witnesses. 

For  about  16  days  during  September  and  October,  1909j  agent  No.  14  was  engaged 
at  Muskogee.  The  defendants,  however,  secured  a  contmuance  and  agent  No.  14, 
as  well  as  Nos.  13  and  16,  who  were  also  present  at  Ardmore,  were  withdrawn  from 
the  case. 
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In  March,  1910,  agents  Nos.  16,  17,  18,  and  19  were  engaged  in  preparing  for  the 
investigation  of  jurymen,  for  the  purpose  of  ascertaining  whether  there  were  any 
grounds  on  which  they  should  be  cnallenged  by  the  Government.  The  drawing  of 
the  jury  was,  however,  postponed,  and  the  agents  were  assigned  to  other  work  without 
performing  any  work  ofspecial  importance  in  this  case. 

Several  agents,  including  Noe.  8,  15,  18,  19,  20,  21,  and  23,  were  engaged  on  work 
during  April  and  May,  1910,  in  anticipation  of  the  trial  of  this  case  at  Tulsa.  Their 
work  consisted  principally  in  the  investigation  of  prospective  iurors  for  the  purpose  of 
ascertaining  whether  or  not  there  were  any  grounds  on  whicn  they  shoulcl  be  chal- 
lenged by  the  Government.    The  case  was,  however,  continued  until  fall. 

Agent  No.  22,  for  a  portion  of  two  days  in  April,  1910,  and  agent  No.  24,  for  a  portion 
of  one  day  in  May,  1910,  were  engaged  at  New  York  City  endeavoring  to  locate  a 
particular  witness. 

During  June,  July,  and  August,  1910,  agents  Nos.  26  and  26  were  engaged  in  Okla- 
homa, Colorado,  ana  Nebraska  investigating  information  received  by  the  department  to 
the  effect  that  certain  grand  jurors  who  considered  this  case  had  been  bribed  by  the 
defendants  or  their  agents.  These  two  agents  also  spent  a  small  portion  of  Uie  time 
in  interviewing  certain  prospective  Government  witnesses,  for  the  purpose  of  ascer- 
taining the  facts  to  whicn  they  were  able  to  testify. 

In  September,  1910,  agents  Nos.  8, 12,  25,  26,  27,  and  28  were  engaged  at  McAlester, 
Okla.,  investigating  veniremen  for  the  purpose  of  ascertaining  whether  there  were 
any  grounds  on  which  they  should  be  challenged  by  the  Government,  and  also  endeav- 
oring to  ascertain  whether  the  defendants  or  their  agents  were  attempting  to  tamper 
with  junurs  or  Government  witnesses  or  otherwise  violate  the  laws  of  the  Umted  States. 

During  the  course  of  the  trial  the  court  sustained  the  contention  of  the  defendanta 
as  to  the  operation  of  the  statute  of  limitations  with  reference  to  certain  evidence 
upcxi  which  the  Government  laiigely  relied  in  this  case,  and  on  September  29,  1910, 
owing  to  the  fact  that  the  Government  was  unable  to  ]»oceed  successfully  without 
such  evidence,  the  cases  were  nolle  pressed  and  the  agents  assigned  to  other  work. 

During  the  latter  part  of  August  and  the  months  of  Septemb^  and  October,  1909, 
agent  No.  29  was  at  Ardmore  at  the  Eame  time  as  agents  Nos.  13,  14,  and  15,  as  above 
stated,  engaged  in  connection  with  the  case. 

The  foregoing  statement  covers  the  work  of  all  regular  employees  of  this  bureau 
engaged  upon  this  case.  It  does  not,  however,  include  the  clerks  and  other  persons 
connected  with  the  bureau  who  were  constantly  employed  here  at  Washington  on 
the  general  office  work  in  connection  with  all  cases  investigated. 

In  connection  with  this  case  small  amounts  of  money  were  in  certain  instances 
paid  by  the  agents  to  persons  furnishing  them  with  specific  information  in  their 
possession  or  which  was  secured  by  them  at  the  request  of  the  agents.  These  amounts 
were  small  and  are  included  in  the  total  stated  below. 

The  total  cost  of  the  investigation  made  by  the  agents  of  this  bureau,  including 
the  amounts  paid  for  services  and  expenses,  is  approximately  $10,936.84. 
Very  respectfully, 

Geo.  W.  Wigkershah, 

Attorney  General, 


E^HIBFT  E. 

Department  of  Justice, 
Office  of  the  Attorney  General, 

Washingtm,  D.  C,  June  6,  1911. 
Hon.  Jack  Beall,  M.  C, 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice^ 

House  of  Representatives. 
My  Dear  Mr.  Beall:  I  was  asked  during  my  examination  before  the  committee  a 
few  days  ago  to  give,  and  I  undertook  to  give,  certain  information  in  addition  to  what 
I  there  testified  to.    This  information  is  as  follows: 

First.  Fees  paid  in  connection  with  the  condemnation  of  land  for  the  three  depart- 
ments. Department  of  Justice,  Department  of  State,  and  Department  of  Commerce 
and  Labor  (minutes,  p.  14): 

A.  A.  Bimey $12,000 

M.  H.  Beach 10,000 

D.D.Caldwell 6,000 

Mr.  Bimey  was  also  paid  $1,000  in  re  condemnation  squares  63  and  89,  District  of 
Columbia,  a  year  before  the  above  payments. 
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In  this  connection  I  beg-to  say  that  I  was  mistaken  in  my  recollection  that  these  were 
the  largest  fees  except  that  paid  to  Mr.  Stimson.  The  next  largest  fees  paid  were  those 
to  Mr.  FVank  B.  Kellogg  in  connection  with  the  prosecution  of  the  suit  against  the 
Standard  Oil  Co.  et  al.  An  account  of  those  fees  will  appear  in  the  statement  of  fees 
paid  to  special  assistants  to  the  attorney  since  I  came  into  office,  which  statement  is 
-now  in  course  of  preparation. 

Second.  With  reference  to  the  request  for  '*A  list  of  the  expenses  of  this  Investiga- 
tion Bureau  that  is  carried  on  in  your  department**  (minutes,  p.  96),  I  submit  herewith 
(marked  "Exhibit  No.  1'*)  a  tabulated  statement  showing  by  classes  of  cases  and  by 
months  the  cost  of  investigations  made  by  the  Bureau  of  Investigation  during  the  first 
10  months  (from  July  1, 1910,  to  April  30, 1911)  of  the  present  fiscal  year.  It  is  assumed 
that  this  statement  will  furnish  in  sufficient  detail  the  information  desired  by  the  com- 
mittee. However,  if  more  detailed  information  is  desired,  it  can  be  furnished 
promptly. 

From  this  statement  it  ¥rill  be  seen  that  the  total  amount  of  expenses  during  the 
period  mentioned  is  1274,551.99.  As  the  total  amount  appropriated  for  the  present 
fiscal  year  under  the  appropriation  "  Detection  and  prosecution  of  crimes  * '  (from  which 
appropriation  all  of  the  expenses  of  the  bureau  except  the  salaries  of  examiners  and 
clerks— which  are  statutory — are  paid)  is  $330,000,  it  will  be  seen  that  the  balance 
available  for  the  last  two  months  of  this  fiscal  year  is  $55,448.01,  or  $27,724  per  month* 
While  the  amoimts  paid  out  for  March  and  April  were  considerably  in  excess  of  this 
amount,  still  it  is  hoped  that,  as  a  result  of  the  rigid  economy  that  is  being  practiced 
we  will  be  able  to  go  through  the  year  without  the  necessity  of  asking  for  any  additional 
appropriation. 

Third.  With  reference  to  the  request  of  the  committee  for  a  statement  showing 
"The  salary  and  the  amount  of  expenses  paid  to  each  one  of  the  special  agents 
(minutes,  p.  99),  there  is  attached  nereto  a  statement  (marked  "Exhibit  No.  2*') 
showing  the  rate  of  compensation  of  all  of  our  special  agents  and  the  general  nature 
and  limitations  of  the  expenses  which  are  allowed  them.  While  the  committee  does 
not  in  terms  call  for  information  as  to  the  expenses  of  special  accountants,  special 
examiners,  etc.,  it  is  assumed  that  such  information  is  desired  by  tbe  committee,  and 
it  is  therefore  included  in  the  attached  statement. 

Fourth.  With  reference  to  the  request  of  the  committee  for  the  "Number  of 
employees  of  the  United  States  in  New  Mexico  on  the  border'*  (minutes,  p.  102),  1 
beg  to  state  that  at  the  present  time  there  are  stationed  along  the  Mexican  border  nix 
special  agents  and  two  clerks,  as  follows:  At  Los  Angeles,  two  special  agents;  at  El 
raso,  two  special  agents  and  one  clerk;  and  at  San  Antonio,  two  spMdcial  agents  and  one 
clerk. 

For  a  short  time  during  the  rumored  violations  of  the  neutrality  laws  along  the 
border  two  additional  special  agents  were  stationed  at  El  Paso  and  one  additional  agent 
was  stationed  at  San  Antonio.  Payments  were  also  made  at  various  times  to  several 
different  persons  who  furnished  information  to  our  special  agents  as  to  alleged  viola- 
tions of  the  neutrality  laws. 

In  connection  wiui  the  foregoing,  it  should  be  stated  that  the  six  agents  now 
employed  as  above  indicated,  at  points  along  or  adjacent  to  the  Mexican  border,  are 
engaged  in  investigations  as  to  violations  of  various  laws  of  the  United  States^  aside 
from  the  neutrality  laws,  including  the  peonage  laws,  the  white-slave  laws,  the  laws 
r^^aiding  Chinese  smug^n^,  opium  smug^ng,  etc. 

Fifth.  A  list  of  the  pending  land  cased,  civil  and  criminal,  on  the  Biloxi,  Miss., 
docket,  in  which  Mr.  William  H.  Armbrecht  was  employed  as  special  assistant 
(minutes,  p.  90)  accompanies  this  letter. 

Sixth.  With  reference  to  the  inquitx  for  indictments  and  convictions  since  the 
statement  in  my  annual  report  for  the  year  1910,  at  pages  12  and  15,  I  would  call 
your  attention  to  pages  22  and  23  of  that  report,  which  includes  all  the  criminal  pros- 
ecutions which  have  been  had  growing  out  of  tiie  sugar  frauds.  The  only  additional 
steps  which  have  been  taken  since  those  referred  to  on  those  pages  have  been  the  appeal 
taken  by  Messrs.  Heike  and  Gerbracht,  the  secretary  and  treasurer  and  general  superin- 
tendent of  tha  refinery  of  die  American  Sugar  Refining  Co.  at  New  York,  respect- 
ively, which  appeal  was  set  for  argument  tonday,  Jime  G,  in  New  York,  and  also  an 
appeal  taken  by  Messrs.  Drew  and  Ward  well,  who  were  convicted  and  sentenced 
to  10  months*  imprisonment,  which  appeal  is  still  pending  in  the  United  States  Circuit 
Court  of  Appeals  for  the  Second  Circuit. 

The  statement  of  all  amounts  paid  to  special  assistants,  etc.,  will  be  sent  to  you  as 
soon  as  completed. 

Respectfully,  Geo.  W.  Wickersham, 

Attorney  General. 
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Exhibit  No.  1. 

Statement  shormng  nature  and  cost  of  investigations  made  by  persons  connected  with  the 
Bureau  of  Investigation  of  the  Department  of  Justice  during  the  first  JO  months  of  the 
fiscal  year  1911. 


Bankruptcy  frauds 

Bucket  shops 

Chinese  smugj^Ung 

Court  offidab,  examination 
official  acts,  accounts,  etc..., 

Customs  frauds(see  alsoSugar). 

Fugitives,  apprehension  of.,.. 

Intemal>revenue  frauds 

Immigration  and  naturalisa- 
tion frauds , 

Land  frauds 

Miscellaneous  cases  i 

National  banking  laws,  viola- 
tion of , 

Neutrality  laws,  violation  of. , 

Peonace 

Post-omoe  frauds 

Smuggling,  general 

Sugar  frauds 

Trust  cases 

White-slave  cases 

Total 


July. 


1657.09 
919.56 
261.63 

1,133.61 

1,463.49 

409.61 

203.27 

358.60 
2,448.23 
5,143.32 

3,226.99 

428.12 

1,081.89 

1,180.84 

24.71 

415.88 

5,622.74 

34.09 


25,014.67 


August     September.    October.    November.  December. 


$192.50 
440.70 
825.31 

1,813.88 
753.82 
695.79 

1,079.93 

^4.85 
2,479.04 
5,675.89 

3,200.85 
773.60 
177.88 

1,428.54 


1,206.50 

3,978.37 

160.35 


25,309.80 


$40.30 

128.66 

1,166.73 

2,347.23 
266.75 
574.82 
820.33 

428.80 
3,845.13 
5,653.62 

3,778.66 
362.47 
191.39 

2,527.92 
218.56 

1,036.32 

3,136.53 
281.86 


26,806.06 


$199.51 


2,087.67 

2,412.32 
765.34 
769.56 
660.65 

246.73 
1,479.58 
6,334.62 

4,518.82 
277.27 
225.25 

3,509.60 
12.50 
171.99 

3,626.49 
818.04 


28,115.94 


$324.63 

85.67 

1,183.54 

1,730.16 
543.13 
617. 15 
485.64 

250.01 
1,959.80 
5,314.72 

4,117.83 
506.64 
690.75 

3,147.92 
61.77 
454.02 

4,589.61 

1,312.17 


27,375.16 


$463.34 

47.34 

663.40 

1,622.53 
531.21 
387.82 
393.94 

176.85 
2,254.24 
6,435.59 

3,402.00 
1,492.03 

264.61 
4,358.89 

106.27 

347.22 
3,860.88 

916. 13 


27,724.29 


Bankruptcy  frauds 

Bucket  shops 

Chinese  smuggling 

Court  oflficiaui,  examination  official  acts, 

accounts,  etc 

Customs  frauds  (see  also  Sugar) 

Fugitives,  appreoension  of 

IntemalH^venue  frauds 

Immigration  and  naturalization  frauds . . . . 

Land  frauds 

Miscellaneous  cases » 

National  banking  laws,  violation  of 

Neutrality  laws,  violation  of 

Peonage 

Post-orace  frauds 

Smuggling,  general 

Sugar  frauds 

Trust  cases 

White-slave  cases 

Total 


January. 


$299.53 

8.36 

935.35 

1,766.73 

901.65 

177.63 

112. 16 

347.64 

1,405.81 

5,171.63 

3,424.05 

1,184.17 

854.60 

6,227.52 

15.81 

393.45 

3,454.22 

1,609.34 


February. 


March. 


$446.16 

49.17 

783.78 

1,809.45 

302.14 

271.10 

390.81 

255.96 

1,219.55 

5,929.07 

2,687.75 

2,658.30 

342.21 

4,291.29 

6.76 

289.17 

4,092.09 

1,116.26 


$458.59 
152.41 
708.30 

2,218.97 

206.16 

1,455.46 

597.70 

334.54 

934.18 

7,644.27 

4,109.53 

3,274.74 

325.30 

3,286.52 


344.27 

4,274.05 

852.95 


27,279.55      26,841.01 


31,177.94 


AprU. 


Total. 


$641.86 

59.43 

633.42 

2,309.89 

31.79 

125.65 

385.56 

96.87 

1,023.96 

6,455.14 

4,002.55 

2,907.06 

491.33 

3,359.iil 


162.05 
3,986.76 
2,234.62 


28,907.55 


$3,723.51 
1,891.30 
9,2^.13 

19,164.77 

5,765.48 

5,484.59 

5,129.99 

2,920.85 

19,050.52 

69, 767. n 

30,369.03 

13,864.40 

4,645.21 

32,3ia65 

446.37 

4,822.87 

40,621.74 

9,335.81 


274,651.99 


1  Including  larceny,  embezzlement,  destruction  Government  property,  false  accounts,  peijury,  bribery, 
ImperBonation  Government  officers,  conspiracy  to  defraud,  murder,  alien  contract  labor  law,  forgery, 
counterfeiting,  violation  navigation  laws,  violation  pure-food  law,  false  pretenses,  solicitation  political 
contributions  from  Government  employees,  lottery  laws,  pardon  matters,  etc. 


Exhibit  No.  2. 

Statement  shouing  the  compensation  and  expenses  allowed  special  agents^  examinerSy 
special  examiners^  accountants ^  etc.y  connected  with  the  Bureau  of  Investigation  in  the 
Department  of  Justice. 

CHIEF  OF   BUREAU. 

Chief  examiner  (who  acta  as  Chief  of  the  Bureau  of  Investigation),  $3,000  per  annum 
and  actual  expenses  of  travel  and  subsistence  when  absent  from  Washington.  This 
position  is  statutory. 

SPECIAL  AGENTS  (66). 

1.  One  special  acent  at  $12  per  day  and  expenses  of  travel  and  subsistence,  the 
latter  not  to  exceed  $4  per  day,  when  absent  from  his  official  headquarters. 

2.  One  special  agent  at  $8  per  day  and  expenses  as  indicated  by  item  No.  1. 

3.  One  special  agent  at  $7  per  day  and  expenses  as  indicated  by  item  No.  1. 
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4.  Seven  special  agents,  at  $6  per  day  and  expenses  as  indicated  by  item  No.  1. 

5.  Two  special  a^nts  at  $6  per  day  and  an  allowance  of  $4  per  day  in  lieu  of  sub* 
sistence,  together  with  traveling  expenses,  when  absent  from  their  official  headquarters. 

6.  One  special  agent  at  $6  jper  day  and  $3.50  in  lieu  of  subsistence  and  traveling 
expenses  wnen  absent  from  official  headquarters. 

7.  Eighteen  special  agents  at  $5  per  day  and  expenses  as  indicated  by  item  No.  1. 

8.  One  special  agent  at  15  per  aay  and  $4  in  lieu  of  subsistence  and  traveling 
expenses  wnen  absent  from  official  h^quarters. 

8.  Three  special  stents  at  $4.50  per  day  and  expenses  as  indicated  in  item  No.  1. 

10.  Fifteen  special  agents  at  $4  per  day  and  expenses  as  indicated  by  item  No.  1. 

11.  Four  special  agents  at  $3  per  day  and  expenses  as  indicated  by  item  No.  1. 

12.  One  special  agent  at  |1,200  per  annum  and  expenses  as  indicated  in  item  No.  1. 

13.  One  special  agent  at  $3,000  per  annum  and  $5  in  lieu  of  subsistence,  and  actual 
traveling  expenses  when  traveling  on  official  business. 

The  above-mentioned  employees  are  charged  primuily  with  the  duty  of  collecting 
evidence  as  to  violations  of  laws  of  the  United  States. 

BXAIONSRS  (12),  SPECIAL  SXAMINBRS  (2),  AND  SPBCIAL  BMPLOYBB8  (2). 

1.  Three  examiners  at  $2,500  per  annum. 

2.  Four  examiners  at  $2,250  per  annum. 

3.  Two  examiners  at  $2,000  per  annum. 

4.  Three  examiners  at  $1,800  pes'  annum. 

The  12  positions  above  mentioned  are  statutory,  being  provided  for  by  the 
led^tive  oill.  These  examiners  are  allowed  their  actual  expenses  of  travel  and 
subsistence^  subject  to  the  regular  departmental  regulations  (tne  expenses  of  sub- 
sistence being  limited  to  $6  per  day  in  a  few  of  the  laigest  cities  and  $5  per  day  at 
other  places). 

5.  One  special  examiner  at  $2^500  per  annum  and  expenses  of  travel  and  subsist- 
ence, subject  to  the  same  limitations  as  examiners. 

6.  One  special  examiner  at  $2,000  per  annum  and  expenses  similar  to  those  allowed 
examiners. 

7.  Two  special  employees,  one  at  $4  per  day  and  the  other  at  $3.50  per  day  and 
expenses,  subject  to  the  same  limitations  as  special  agents  when  absent  from  official 
h^quarters. 

The  examiners,  special  examiners,  and  special  employees,  above  mentioned,  are 
chareed  primarily  with  the  duty  of  examining  the  offices,  records,  accounts,  etc.,  of 
the  United  States  attorneys,  United  States  marshals,  clerks  of  United  States  coiuts, 
and  United  States  commissioners  throughout  the  country. 

SPECIAL  ACCOUNTANTS  (17)  AND  BOOKKEEPERS  (3). 

1.  One  accountant  at  $3,000  per  annum  and  $4  in  lieu  of  subsistence,  and  traveling 
expenses  when  absent  from  official  headquarters. 

2.  Two  accountants  at  $2,500  per  annum  and  $4  in  lieu  of  subsistence,  and  actual 
traveling  expenses  when  absent  from  their  official  headquarters. 

3.  One  accountant  at  $2,250  per  annum  and  $4  per  day  in  lieu  of  subsistence,  and 
actual  traveling  expenses. 

4.  Three  accountants  at  $2,200  per  annum  and  $4  in  lieu  of  subsistence,  and  actual 
traveling  expenses. 

5.  One  at  $2,200  per  annum  and  $4  in  lieu  of  subsistence,  and  traveling  expenses 
when  absent  from  official  headquarters. 

6.  One  accountant  at  $2,100  and  $4  in  lieu  of  subsistence,  and  actual  traveling 
expenses. 

7.  One  accountant  at  $2,000  per  annum  and  $4  in  lieu  of  subsistence,  and  actual 
traveling  expenses. 

8.  Four  accountants  at  $1,800  per  annum  and  $4  in  lieu  of  subsistence,  and  actual 
traveling  expenses. 

9.  Two  accountants  at  $1,800  per  annum  and  $4  per  day  in  lieu  of  subsistence,  and 
actual  expenses  when  absent  from  official  headquarters. 

10.  One  accoimtant  at  $1,600  per  annum  and  $4  in  lieu  of  subsistence,  and  actual 
traveling  expenses. 

11.  Two  bookkeepers  at  $36  per  week  and  no  expenses. 

12.  One  bookkeeper  at  $26  per  week  and  no  expenses. 

The  above-mentioned  accountants  and  bookkeepers  are  charged  primarily  with  the 
duty  of  examining  the  books  and  records  of  various  concerns  in  connection  with  viola- 
tions of  the  national-banking  laws,  the  postal  laws,  and  the  antitrust  laws. 
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While  the  classes  of  employees  mentioned  in  the  for^;oing  list  are  primarily  chaiged 
with  the  duties  indicated  at  the  end  of  each  list,  it  is,  of  course,  sometimes  necessary 
to  use  them  interchangeahly,  the  examiners  ana  special  examiners  sometimes  assist- 
ing in  work  which  is  usually  performed  by  special  agents  and  the  special  agents  and 
accountants  cooperating  with  and  assisting  each  other  in  certain  cases  where  such 
course  is  deemed  advisable. 

In  addition  to  the  employees  above  mentioned,  Ihere  are  also  connected  with  the 
departmental  investi^tion  service  the  following  employees: 

One  special  investigator,  who  receives  I3X)00  per  annum  and  actual  expenses  of 
travel  and  subsistence  when  absent  from  official  headquarters,  subject  to  the  same 
limitations  as  examiners;  and  five  clerks  who  perform  general  Clerical  woric  at  places 
other  than  Washington,  two  of  whom  receive  $1,200  per  annum,  one  f  1,000  per  annum, 
and  two  $900  per  annum  each.  There  is  also  a  considerable  amount  of  shorthand 
and  typewriting  work  which,  owing  to  the  inadequate  force  of  clerks  connected  with 
the  Bureau  of  Investigation,  is  now  paid  for  at  folio  rates. 

Exhibit  No.  3. 

Memorandum  showing  cases y  civil  and  criminal^  on  the  Biloxi  (Miss.)  docket  in  which 
William  H.  Armbrecht  was  appointed  as  special  United  States  attorney^  June  J,  1910. 

CRIMINAL  CASES  WHICH,  AFTER  EXAMINATION  BY  MR.  ARMBRECHT,  WERE  NOL 

PROSSED. 


■1 


I 
4 


Date  of      I  Docket 
Indictment,  i     No^ 


Titles  of  CMM. 


Statute 
I  violated. 


Aug.  —,1903  1 
Aug.  19,1903  I 
Aug.    8,1903  I 
Feb.  26,1903  I 
Feb.   19,1904 
Feb.  23,1903 
Feb.  25,1908 
Aug.  19.1903 
Aug.  17,1904  ' 
Aug.  19,1903 

Do ' 

Do 

Feb.  25,1903  , 
Aug.  19,1903  I 
Feb.  20,1903  j 
Aug.  19, 1903  I 
Feb.  25,1903 

Do 

Do I 

Aug.  19.1903  , 
Aug.  17,1904  ' 
Feb.  19, 1904  I 
Feb.  25,1003  < 
Feb.  26,1910  , 
Feb.  26,1903  , 
Aug.  19,1903  I 
Aug.  17,1904  , 
Feb.  26,1908  I 
Aug.  —,1903 
Aug.  19,1903  : 
Aug.  17,1904  t 

Do , 

Do I 

Feb.  — ,1903  ; 
Feb.  26,1903 
Feb.  18,1904 
Aug.  19,1903 

Do 

Feb.  25,1903 

Do 

Aug.  19,1903 
Aug.  17,1904 
Feb.  25,1903 
Aug.  19.1903 
Feb.  25,1903 
Feb.  26,1903 
Feb.  23,1903 
Feb.  25,1903 
Aug.  19,1903 

Do 

Feb.  25,1903 
Aug.  19,1903 


1736 
17«4 
1719 
1680 
1878 
1666 
1707 
1731 
1918 
1744 
1748 
1720 
1676 
1730 
1668 
1745 
1705 
1672 
1675 
1742 
1910 
1884 
1696 
2220 
1696 
1726 
1919 
1671 
1738 
1737 
1917 
1912 
1920 
1683 
1685 
1883 
1740 
1722 
1697 
1€82 
1746 
1916 
1703 
1743 
1674 
1732 
1677 
1678 
1723 
1733 
1686 
1735 


U.  S.  ».  H.  L.  Allen 

U.S.  p.  Henry  Ball 

U.  8.  p.  Louis  M.  B4U 

U.  8.  V.  John  Beard 

U.  8.  r.  James  Bidwell 

U.  8.  r.  J.  M.  BUbo 

U.  8.  p.  Frank  Bird 

U.  8.  V.  Tobe  Boland 

U.  8.  V.  Uenry  A.  Brock , 

U.  8.  V.  Luke  Brown 

U.  8.  V.  Rob  Brown 

U.  8.  ».  Geo.  Campbell 

U.S.  p.  Reuben  C.  Clark 

U.  8.  p.  P.  O.Cochran , 

U.S.  p.  Roy  Davis 

U.  8.  p.  Sid  Dees 

U.  8.  p.  Geo.  DeLong 

U.  8.  p.  Mary  Drawn 

U.  8.  P.  Geo.  Evans 

U.  8.  p.  Tom  Evans. 

U.  8.  p.  Jack  Ezell 

U.  8.  P.  John  Esell  et  al 

U.  8.  V.  John  Forehand 

U.  8.  p.  R.  C.  GaUoway 

U.  8.  p.  Tom  Gardener 

U.  S.  p.  Lyman  Haward 

U.  8.  p.  Richmond  Heathcock 

U.  S.  p.  IlerHovetter 

U.  S.  P.  Chas  Hunter 

U.  8.  p.  Hey  wood  Hunter. . . . 

do 

U.  8.  P.  Bill  Jenkins 

U.  8.  p.  WUI  Johnson 

U.  8.  p.  Kenhedv  Bros 

U.  8.  p.  Z.  W.  Lee 

U.  8.  p.  E.  W.  Leeetal 

U.  S.  p.  Andrew  Logan 

U.  S.  p.  John  Lowry 

U.  8.  p.  Jfan  Marthi 

U.  S.  p.  Lassier  Mills 

U.  8.  P.  wm  Mooten  (Martin). 

U.  S.  p.  Vince  Odom 

U.  S.  p.  Toney  Pitts 

U.  8.  p.  Henry  Preston 

U.  8.  p.  Wash  Preston 

U.  8.  P.  E.  Rose  Lumber  Co.. 

U.S.  p.  Ed  Sand 

U.  S.  P.  Gray  Sand 

U.  8.  p.  Robert  Sanford 

U.  S.  p.  Joe  Scott 

U.  8.  r.  D.  F.  Smith 

U.  8.  p.  R.  L.  Stewart 


6392 
2461 
2461 
2461 
2461 
5392 
5421 
2461 
3461 
2461 
2461 
2461 
2461 
2461 
6302 
2461 
2401 
2461 
2461 
3461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2401 
5456 
2461 
2461 
2461 
2401 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2461 
2401 
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Memorandxan  *howing  casein  civil  and  criminal ^  on  the  BUoxi  (Miss.)  docket  in  which 
WilUam  H.  Armbrecht  wu  appointed  as  special  United  States  attorney,  June  i, 
iP/0— Continued. 

CRIMINAL  CAflBS  WHICH,  AFTER  EXAMINATION  BY  MR.  ARMBRECHT,  WERE  NOL- 

PROSSED— Continued. 


Date  of 
tndictnient. 


Feb.  25,1903 
Aug.  17,1904 
Feb.  20.1908 
Auk.  X7,19M 

Do 

Do 


Docket 

No. 


1673 
1915 
1684 
1914 
1911 
1913 


Titles  of  cases. 


Statute 
violated. 


U.  6.  V.  Eugene  Strickland 

U."  8.  v'.A'yiuad .'!!." ."  .* .' .' '. 
U.  8.  r.  Charley  White.... 

U.  S.  p.  C.  M.  White, 

U.  S.  ».  Harry  Wicks 


2461 
2461 
2461 
2461 
2461 
2461 


CRIMINAL  CASES  DISPOSED  OF  OTHERWISE  THAN  BY  NOLLE-PROS. 


Date  of  in- 
dictment. 

Docket 
No. 

Titles  of  cases. 

1 

Aug.  19,1903 

1721 
1725 
2210 
2217 
2219 

2222 

2233 
2224 
2226 

U.  S.  P.J.  0.  Acree 

2461  1  Guilty. 

Aug.  18,1903 

U.  S.  p.  W.  M.  Donovan 

2461  ,  Not  guUty. 
2461  1         Do. 

Feb.  25.1910 

U.  S.  p.  Gabriel  Vreeland 

Do 

U.  S.  p.  JeflGrlffls 

2461  1          Do. 

Do 

U.  8.  p.  A.  C.  McLeod  et  al 

2461  !  Guilty  as  to  Jamet  and 

Do 

Do 

U.  8.  p.  George  N.  Kennedy  and  W.  E.  Sim- 
mons. 

U.S.  P.J.  H.Johnson 

1      Edward    Box;    nol- 
1     prossed  as  to  MoLcod 
1     and  H.  C.  Lester. 
2461     Guilty  as  to  Simmons; 
not  guilty  as  tq  Ken- 
nedy. 
(>)       1  Plea  of  guilty. 
(>)       1         Do. 

Do 

.  ...do 

Do 

U.  S.  P.Alberts.  Gill 

(')       j  GuUty. 

CRIMINAL  CASES  CONTINUED  FOR  THE  REASONS  INDICATED. 


Feb.  —,1903 
Feb.  25,1910 


Do. 
Do. 


1681 
2221 


2227 
2218 


U.  S.  P.  Vinegar  Bend  Lumber  Co.. 
U.  S.  p.  J.  H.Long. 


.do. 


U.  S.  p.  Neal  Brewer  and  Henry  Brewer. 


2461 
2461 


Continued  for  Itirther 
investigation. 

Continued  for  further 
investigation. 
Do. 

Continued  in  order  to 
use  defendants  as 
witnesses  against 
Vinegar  Bend  Lum- 
ber (X). 


CIVIL  CASES  DISPOSED  OF. 


Date  of 
indictment. 

Docket 
No. 

Titles  of  cases. 

Tore- 
cover— 

Remarks. 

Aug.  12,1907 
Do 

7 

8 

75 

95 

173 
175 

U.  S.  p.  Donovan  Manufacturing  Co 

$1,000.00 
6,800.00 
1,490.16 
2,684.77 

832.95 

Judgment  for  United 

do 

States  for  $150  and 
costs. 
Judgment  for  United 

July  28,1908 
Jan.   27,1905 

May  27,1906 
Do 

U.  S.  P.J.  B.  and  J.  A.  Kennedy 

States  for  $700  and 
costs. 
Judgment  for  United 

U.  8.  p.  Richard  C.  David,  Western  Lumber 
Co.,  and  Charles  Hoffman. 

U.  8.  p.  H.  C.  Carr  et  al 

SUtes  for  $1,000  and 
costs. 

Judgment  for  United 
States  against  Hoff- 
man for  11,089  and 
costs, 

Con«»nt.  iiid^mAnt   for 

do 

1      United'states,  $250. 
555.30  1         Do. 

Do 

176 

do 

832.95  1          Do. 

1  Act  of  June  4, 1906. 
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Memorandum  showing  cases ^  civil  and  ^criminal,  an  the  Biloxi  (Miss.)  docket  in  which 
William  H.  Armbrecht  was  appointed  as  special  United  States  attorney,  June  i, 
i^iO— Continued. 

CIVIL  CASES  CONTINUED  FOR  THE  REASONS  INDICATED. 


Date  of 
indiotment. 


Nov.  4,1907 
Jan.  6,1906 
May  37,1909 


Do 

Aug.  13,1909 
Not.  26,1909 


Do 

Feb.  14,1910 


Docket 
No. 


10 
14 
127 


189 
191 
192 


198 
198 


Titles  of 


U.  S.  ff.  O.  C.  Blake 

U.  S. ».  O.  L.  Mitchell 

U.  S.  r.  B.  K.  Oantt 

U.  S.  V.  O.  M.  EennedT 

U.  S.  V.  Union  Naval  Stores  Co. 
U.  S.  p.  B.  D.  Curry 

U.  S.  V.  W.  B.  Proctor 

U.  S.  9.  Union  Naval  Stores  Co. 


Tore- 
coqer— 


1923.60 
840.00 
900.00 


677.00 
1,897.00 
2,815.00 


575.45 
575.46 


Remarks. 


Defendant  lU. 

Do. 
Continued  to  allow  de- 
fendant to  plead  to 
amended  declaratioii. 
Do. 
Do. 
Death    of    defendant 
suggested,  with  leave 
to  revive  against  ad* 
mlnlstrator. 
Continued   to  '  enable 
defendant  to  plead  to 
amended  declaration. 
Do. 


Digitized  by  LjOOQ IC 


No.  2 

HEARINGS 

BEFORE  THE 

COMMITTEE  ON  EXPENDITURES  IN  THE 
DEPARTMENT  OF  JUSTICE 

HOUSE  OF  REPRESENTATIVES 

ON 

HOUSE  RESOLUTION  NO.  103 

TO  INVESTIGATE  THE  EXPENDITURES  IN  THE 
DEPARTMENT  OF  JUSTICE 

JUNE  10,  1911 


WASHINGTON 
OOYEBKMENT  PRINTING  OPTIOB 


Digitized  by  LjOOQ IC 
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JAMES  C.  CANTRILL,  Kentucky.  ELBERT  A.  HUBBARD,  Iowa. 
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commiitee  on  expenditures  in  the 

Department  of  Justice, 

House  of  Representatives, 

Saturday^  June  10^  1911. 
The  committee  met  at  10  o'clock  a.  m.,  Hon.  Jack  Beall  (chair- 
man) presiding. 

TESTIMONY  OF  ME.  HENBY  A.  WISE. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  Mr.  Wise,  you  are  district  attorney  for  the  south- 
ern district  of  New  York,  I  believe 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  For  what  length  of  time  have  you  held  that  posi- 
tion? 

Mr.  Wise.  I  was  appointed  as  of  the  1st  of  April,  1909,  and  quali- 
fied about  the  8th  of  April,  1909. 

The  Chairman.  How  long  have  you  been  a  resident  of  New  York? 

Mr.  Wise.  Since  1888.  Of  course,  I  took  that  residence  because  I 
was  under  age  at  that  time,  and  my  father  became  a  resident  then. 
My  actual  residence  has  existed  since  1894. 

The  Chairman.  How  long  have  you  been  a  member  of  the  bar 
there? 

Mr.  Wise.  Since  June,  1897. 

The  Chairman.  Prior  to  your  appointment  as  United  States  dis- 
trict attorney,  you  were  a  practicing  lawyer  there? 

Mr.  Wise.  I  have  practiced  continuously  since  1897,  with  the  ex- 
ception of  the  period  from  May,  1898,  to  July,  1899,  when  I  was  in 
the  United  States  Army. 

The  Chairman.  With  what  office  were  you  connected  in  New 
York? 

Mr.  Wise.  I  was  a  lawyer  and  working  with  my  father,  John  S. 
Wise,  from  the  time  of  my  admission  to  the  bar  until  I  went  away 
in  May,  1898,  and  when  I  returned  in  July,  1899,  I  became  his  part- 
ner, and  he  and  I  practiced  law  under  the  firm  name  of  J.  S.  & 
H.  A.  Wise  from  then  up  to  the  present  time,  you  may  say.  And 
later  my  brother,  John  S.  Wise,  jr.,  came  into  that  firm,  and  that  is 
the  composition  of  the  firm  at  present.  But  since  my  appointment 
in  April,  1909,  as  United  States  attorney,  I  have  not  practiced  law 
at  all,  and  I  have  not  received  any  part  of  the  income  of  that  firm 
except  from  business  which  was  terminated  and  the  fees  earned  prior 
to  my  appointment  as  district  attorney. 
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The  Chairman.  Prior  to  your  appointment  as  district  attorney, 
had  your  firm  in  any  manner  represented  the  United  States  Sugar 
Eefining  Co.? 

Mr.  Wise.  You  mean  the  American  Sugar  Refining  Co.? 
The  Chairman.  Yes;  the  American  Sugar  Eefining  Co. 
Mr.  Wise.  No,  sir;  nor  any  other.  The  only  business  my  law  firm 
at  any  time  has  ever  done  for  any  sugar  company  was  a  retainer  that 
I  took  from  the  Federal  Sugar  Eefining  Co.  aoout  four  years  ago, 
when  I  appeared  before  the  Interstate  Commerce  Commission  for 
the  Federal  Sugar  Refining  Co.  in  a  question  where  the  American 
Sugar  Refining  Co.  was  oiT  the  other  side.  That  was  a  question  of 
lighterage  limit,  and  it  is  in  the  Supreme  Court  now,  I  believe.  It 
has  just  recently  been  decided  by  the  Commerce  Court.  They  over- 
ruled the  finding  of  the  Interstate  Commerce  Commission,  which 
was  in  our  favor. 

The  Chairman.  Had  you  been  connected  in  any  way  or  repre- 
sented the  American  Tobacco  Co.? 
•Mr.  Wise.  Never;  no,  sir. 

The  Chairman.  Or  the  United  States  Steel  Corporation? 
Mr.  Wise.  No  ;  I  think  the  only  client  that  my  firm  ever  had  that 
was  in  any  way  connected  with  the  Steel  Co.  was  about  1897, 
which,  of  course,  was  before  the  formation  of  the  United  States  Steel 
Corporation,  when  we  represented  Thomas  Marshall,  of  Pittsburg, 
who  is  long  since  dead,  in  a  litigation  involving  the  supplying  of  the 
structural  steel  for  the  post-office  building  in  New  York  City. 

The  Chairman.  By  these  questions  I  am  not  meaning  to  suggest 
there  would  have  been  anything  improper  if  you  had  represented 
them,  but  I  just  want  to  get  the  matter  in  the  record. 

Mr.  Wise.  Yes;  I  have  never  been  fortunate  enough  to  have  any 
big  clients. 

The  CiTAniMAN.  You  have  been  connected  with  the  prosecution 
of  suits  on  behalf  of  the  Government  against  the  American  Sugar 
Refining  Co.? 

Mr.  Wise.  I  wanted  to  say  that  perhaps  you  did  not  know  I  have 
been  in  the  United  States  attorney's  office  since  the  1st  day  of 
August,  1902. 

The  Chairman.  Well,  before  your  appointment,  then,  as  United 
States  attorney,  you  were  an  assistant? 

Mr.  Wise.  I  went  into  that  office  as  the  junior  assistant,  and  gradu- 
ally moved  up  until  I  was  the  senior  assistant  under  Mr.  Stimson, 
and  upon  his  retirement  I  was  appointed  by  President  Taft  to  the 
head  of  the  office. 

The  Chairman.  You  have  been  connected  with  the  office,  then,  dur- 
ing all  the  litigation  against  the  American  Sugar  Refining  Co.,  both 
on  the  civil  side  of  the  docket  and  the  criminal? 

Mr.  Wise.  Civil  and  criminal ;  in  almost  every  form  of  procedure 
known  to  Federal  jurisprudence. 

The  Chairman.  You  have  instituted  suits,  I  believe,  for  the  disso- 
lution of  the  American  Sugar  Refining  Co.  ? 
Mr.  Wise.  Yes,  sir. 

The  Chairman.  And  you  have  also  had  indictments  against  the 
corporation  and  different  individuals  connected  with  it  for  viola- 
tions of  the  Sherman  antitrust  law  ? 
Mr.  Wise.  Yes,  sir. 
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The  Chairman.  And  those  cases  are  pending  at  this  time? 

Mr.  Wise.  Yes,  sir;  all  of  the  prosecutions  that  have  been  insti- 
tuted under  the  Sherman  law  are  now  pending. 

The  Chairman.  And  you  have  also  been  connected  with  prosecu- 
tions in  connection  with  the  customs  frauds  in  sugar? 

Mr.  Wise.  In  a  way;  yes,  sir.  I  have  been  very  familiar  with 
them.  I  did  not  do  the  actual  labor.  I  may  say  that,  as  far  as  crimi- 
nal prosecutions  are  concerned,  I  started  in  1906.  In  February,  1906, 
Mr.  Stimson  was  appointed  United  States  attorney.  At  that  time 
the  Attorney  General  was  informed  of  violations  oi  the  rate  law  by 
the  American  Sugar  Refining  Co.— the  Elkins  law — and  Mr.  Stimson 
was,  of  course,  the  head  of  the  office,  and  I  was  the  man  immediately 
charged  with  the  investigation  and  prosecution  of  those  cases.  They 
resulted  in  the  indictment  of  the  Ainerican  Sugar  Refining  Co.  and 
a  number  of  railroads,  and  we  brought  those  cases  to  trial  and  ob- 
tained convictions  in  all  of  them,  I  think  the  net  result  being  that  we 
collected  about  $400,000  in  fines,  $168,000  of  it  from  the  American 
Sugar  Refining  Co. ;  and  we  were  particularly  fortunate  in  that  we 
managed  to  sustain  every  conviction  we  got,  and  they  were  affirmed 
by  the  Supreme  Court  oi  the  United  States  in  appeal. 

The  Chairman.  From  the  best  information  you  can  get,  what  is 
the  amount  of  customs  frauds  that  were  perpetrated  on  the  United 
States  by  the  American  Sugar  Refining  Co.  ? 

Mr.  Wise.  I  think  it  would  be  almost  impossible  to  give  the  exact 
amount,  but  I  should  say  somewhere  around  one-half  per  cent.  It 
is  a  ve^  complicated  Question.  You  will  understand,  the  American 
Sugar  Refining  Co.'s  plant  at  Brooklyn,  the  Havemeyer  &  Elder  Re- 
finery, is  one  of  their  largest  refineries.  I  think  it  is  the  largest  ex- 
cept die  one  at  Chalmette,  La.  They  melt  at  that  refinery  Cuban 
differential  sugars,  Porto  Kican  free  sugars,  Java  full-duty  sugars, 
and  full-duty  sugars  from  Mexico,  Brazil,  and  some  from  Germany. 
Those  are  beets,  generally,  the  ones  from  Germany;  and  then  they 
have  a  large  amount  of  free  sugars  from  the  Sandwich  Islands. 
Those  sugars  come  in  two  ways ;  some  of  them  are  what  are  known  as 
invoice  weight  sugars  and  others  are  what  are  known  as  landed 
weight  su^rs;  that  is,  the  consignee,  the  American  Sugar  Refining 
Co..  when  it  buys  sugar  in  Java,  buys  it  on  invoice  weight  and  settles 
with  the  seller  on  the  weight  as  stated  in  the  invoices,  and  in  that 
case  the  sugar  company  has  no  occasion  to  weigh  the  sugar  when  it 
arrives  at  the  United  States.  They  receive  the  invoice  from  the 
shipper,  so  many  million  pounds,  and  they  deduct  1  per  cent,  or  an 
arbitrary  per  cent  agreed  upon  among  the  merchants  as  the  natural 
and  normal  loss  in  transit  coming  from  Java  over  to  the  east  coast 
of  the  United  States,  and  pay  on  that  invoice,  less  that  deduction. 
Of  course  the  Government  weighs  that  sugar  on  the  Government 
scales  to  ascertain  the  weight,  for  purposes  of  imposition  of  duty, 
and  the  only  comparison  that  we  could  make  there  was  to  accept  that 
invoice  weight  as  true,  and  compare  that  invoice  weight,  after  allow- 
ing that  1  per  cent  deduction,  which,  according  to  the  testimony  of 
aliof  the  merchants  in  the  business,  is  a  fair  deduction,  compare  that 
with  the  weight  returned  by  the  Government  weighers,  and  there 
might  be,  and  was,  a  variance.  Sometimes,  but  not  very  often,  the 
weight  would  be  in  favor  of  the  refinery;  but  most  often  the  differ- 
ence was  against  the  Government,  varying  anywhere  from  maybe  as 
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much  as  3  per  cent  down  to  a  fraction  of  1  per  cent,  and  that  would 
be  represented  by  a  tabulation.  If  you  would  take  each  importation 
and  take  the  invoice  weight  and  then  the  Government  weight,  you 
would  find  a  sort  of  snaggle-tooth  chart  that  would  vary  from  3  per 
cent  to  almost  nothing  or  even  below  the  line.  So  I  say  I  would 
figure  it  about  1  or  one-half  of  1  per  cent. 

The  Chairman.  Putting  the  amount  the  Government  was  de- 
frauded into  dollars,  about  what  would  you  estimate  was  the  total? 

Mr.  Wise.  I  think  the  Government  got  every  dollar  that  was  lost, 
in  the  settlement  that  was  made.  I  think  that  they  got  more  than 
they  could  ever  have  proved. 

The  Chairman.  Through  what  period  of  time  had  these  frauds 
been  running? 

Mr.  Wise.  They  had  run  back  for  a  period  of  about  10 
years.  In  explaining  that,  where  I  pointed  out  the  Government 
would  have  to  take  that  invoice  weight  and  the  Government  weigher's 
weight  and  subtract  the  one  from  the  other  to  get  at  the  difference, 
there  is  another  class  of  importations  where  we  also  ascertained  ex- 
isting differences,  and  that  is  the  landed  weight.  That  is  where 
the  seller  sells  on  the  weight  f.  o.  b.  New  York  or  ex  ship,  New 
YorJc.  In  every  large  city  there  are  what  are  known  as  city  weighei^ 
They  may  be  known  by  a  different  name  in  some  cities,  but  in  New 
York  they  are  known  as  city  weighers.  They  are  men  who  weigh 
for  the  shipper,  and  upon  their  weight  the  buyer  has  to  settle.  Now, 
where  a  man  in  Cuba  ships  to  the  American  Sugar  Refining  Co.  in 
New  York,  and  their  terms  of  settlement  are  predicated  upon  the 
weight  at  New  York,  the  sugar  company  would  have  to  settle  upon 
those  city  weighers'  weights,  but  the  Government  would  not  accept 
those  city  weighers'  weights,  but  take  its  own  weight.  So  that  in 
this  kind  of  sugars  there  would  be  two  weighings,  one  by  the  Gov- 
ernment and  one  by  the  city  weigher,  each  of  them  independent  of 
the  other,  and  one  not  knowing  what  the  other  was  doing.  In  that 
case,  of  course,  the  higher  the  city  weigher — I  am  not  saying  this 
by  way  of  any  excuse  or  justification — but  the  higher  the  city  weigher 
puts  those  weights,  naturally  the  more  gratified  his  employer  is; 
and  there  might  be  in  those  city  weighers'  weights  an  element  slightly 
in  excess  of  the  exact  weight.  But  there  was  always  in  that  con- 
tingency a  variance  between  the  Government's  weigher's  weights  and 
the  city  weighers'  weights,  and  it  was  upon  that  difference  as  to 
landed  cargoes  that  we  predicated  our  claim  against  the  sugar  com- 
pany for  the  loss  that  the  Government  had  sustained. 

The  Chairman.  While  it  is  not  directly  involved  in  this  investiga- 
tion, I  have  always  been  curious  to  know  just  how  that  sugar  is 
weighed.     It  is  weighed  on  the  docks  of  the  sugar  company  ? 

Mr.  Wise.  It  is  weighed  on  the  docks  of  the  sugar  company.  It 
would  be  impossible  for  it  to  be  done  in  any  other  way.  It  would  be 
a  burden  on  the  manufacturer  that  would  take  out  all  of  his  profit. 
Sugar  is  a  big  thing.  It  does  not  come  as  a  part  of  a  cargo,  it  comes 
as  a  cargo.  A  ship  will  come  in  here  from  Hawaii  or  from  Java 
ladened  with  a  million  or  two  million  pounds,  or  maybe  four  or  five 
million  pounds,  of  raw  sugar.  Now,  that  raw  sugar  is  in  bags  or 
retainers.  I  do  not  know  exactly  what  the  weight  of  the  unit  bag 
IS,  but  probably  300  or  400  pounds.  "When  that  ship  arrives  at  the 
port,  the  collector  takes  custody  of  her  and  puts  a  deputy  on  her,  and 
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after  clearing  or  making  entry  at  the  customhouse  she  is  given  s^ 
permit  to  go  up.  She  goes  up  to  the  refiner's  dock — a  cane-sug^r 
refinery  could  not  do  busmess  unless  it  had  water-front  property.  Of 
course,  it  could  if  the  water  front  were  in  immediate  proximity,  be- 
cause they  could  have  a  short  track  to  haul  the  shipments  over  to  the 
refinery;  but  they  could  not  do  that  at  an  inland  point.  When  that 
ship  comes  to  the  dock,  the  customs  officials  are  suppjosed  to  be  in 
charge  of  it,  and  to  see  that  every  pound  of  her  cargo  is  weighed. 

Now,  at  the  r^nery,  on  the  dock  are  these  large  scales,  which  are 
scales  constructed  by  the  company,  but  under,  or  supposed  to  be  under. 
the  control  of  the  Government ;  and  when  the  sugar  is  hoisted  but  oi 
the  hold  and  passed  up  on  to  the  dock  it  is  landed  onto  ordinary  hand 
trucks  and  thev  put  on  what  is  called  a  draft,  which  is  about  as  larg^ 
as  the  scale  will  carry.  For  instance,  if  it  is  a  1,000-pound  scale  they 
will  get  somewhere  between  900  and  1,000  pounds  on  the  hand  trucfe 
Before  they  start  the  weighing,  each  one  of  those  trucks  is  supposed 
to  have  been  weighed,  and  that  is  taken  off  of  the  weight  in  the  final 
reckoning.  Those  hand  trucks  are  passed  across  the  platform,  and 
the  Government  employee  sits  at  the  beam  where  he  passes  thf 
balance  or  poise  and  registers  the  weight;  and  the  sugar  company 
has  its  checkers  sitting  there,  so  that  they  take  that  weight  also, 

Eresumably  to  see  that  there  is  no  cheating  done  by  the  Government, 
ow,  what  happened  at  the  Havemeyer  and  Elder  dock  I  can  per- 
haps show  better  by  a  little  illustration.  [Referring  to  diagram.] 
For  instance,  here  is  a  platform  scale.  This  is  the  oeam  and  this 
is  the  poise  which  is  slid  along  to  get  the  weight.  ITp  here  on  the 
platform  is  where  the  truck  has  gone  with  a  load,  and  the  Govern- 
ment weigher  stands  here  passing  this  poise  along  until  he  gets  the 
rising  beam.  Now,  this  is  balanced  by  a  system  of  balances,  and 
there  is  a  point  here  where,  by  pressure,  the  rising  of  the  beam  could 
be  retarded.  The  Goverment  weigher  would  sit  right  up  at  the  fore- 
part, where  he  could  see  the  register  on  the  notch  and  the  checkers 
were  sitting  over  here. 

The  Chairman.  Those  checkers  were  employees  of  the  Sugar  Re- 
fining Co.? 

Mr.  Wise.  Yes,  sir.  They  had  skillfully  devised  the  idea  of  bor- 
ing a  small  hole  through  this  upright  stanchion  and  passing  a  steel 
wire  through  there,  which  rested  at  that  point,  and  by  its  impact 
there  it  brought  about  a  sufficient  retarding  of  the  movement  of  the 
beam  to  give  them  so  many  pounds  in  a  draft,  and  that  was  the  way 
in  which  the  thing  was  accomplished. 

The  Chairman.  I  am  much  obliged  to  you  for  this  infonnation. 

Mr.  Wise.  Now,  there  was  another  way  in  which  it  was  accom- 
plished. So  far  as  we  can  find,  the  tampering  with  the  scales  was 
done  without  the  bribery  of  any  Government  official.  But  there  was 
another  way  by  which  they  got  ahead  of  the  Government,  and  that 
was  on  tares.  The  sugar  comes  mostly  in  bags,  except  from  Java 
.  it  ccMnes  in  baskets,  and  the  Government  employees  are  supposed  to 
weigh  at  this  scale  house  all  of  that  sugar  that  comes  through,  and 
then  afterwards,  when  the  sugar  has  been  dumped  out  of  the  bags, 
the  bags  are  supposed  to  be  weighed.  The  company  does  not  pay 
any  duty  on  the  bags,  of  course.  They  are  retainers.  If  the  Gov- 
ernment employee  who  was  charged  with  the  weighing  of  those  bags 
was  on  to  his  work  and  did  his  duty  properly,  he  would  make  the 
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sugar  company  employees  shake  out  every  bit  of  the  sugar  in  the 
bags,  and  reduce  the  bags  to  bag  instead  of  ba^  and  sugar.  By 
the  giving  of  a  few  dollars  to  the  Government  mspector  who  had 
that  in  hand,  he  could  very  well  not  be  overvigilant  in  getting  the 
bags  shaken  out,  and  it  would  give  them  an  advantage  of  2  or  8 
pounds  to  a  bag  or  a  pound  to  a  bag;  and  in  that  way  they  did  ac- 
complish almost  as  much  fraud  as  they  did  by  the  fraudulent  use  of 
the  scales.  And  that  was  done  not  only  at  the  American  Sugar  Ke- 
fining  docks  but  it  was  done  at  the  National  Sugar  Refining  Co.'s 
docks,  and  it  was  done  at  Arbuckle's. 

The  Chairman.  Was  that  the  only  kind  of  fraud  which  was  per- 
petrated at  the  National  Sugar  Refining  Co.  and  at  Arbuckles'? 

Mr.  Wise.  Yes,  sir.  They  did  not,  so  far  as  we  could  ascertain, 
have  any  funny  business  on  the  scales.  Of  course,  by  bribing  men  at 
the  scales,  they  might  get  a  fraction  of  a  pound  by  his  being  generous 
in  the  rise  of  the  beam.  You  understand  that  when  you  are  weighing 
out  a  cargo  of  two  or  three  million  pounds  of  sugar  the  demurrage 
on  that  ship  is  a  thing  that  the  consignee  is  anxious. to  get  rid  of, 
and  the  weighing  goes  on  very  rapidly.  Of  course,  every  day's  delay 
is  important,  because  the  refiner  is  there  waiting  for  the  raw  product, 
and  they  want  it  just  as  fast  as  they  can  get  it  in.  Those  trucks  go 
across  that  platform  very  rapidly,  and  the  Government  weigher  be- 
comes very  skillful  in  being  able  to  throw  his  poise  so  as  to  get  the 
rise.  Now,  if  he  chooses  to  do  as  our  butchers  do  with  us  when  they 
throw  a  leg  of  mutton  on  the  scale,  and  gets  enough  rise  quickly,  he 
can  give  them  half  a  pound  or  a  quarter  of  a  pound.  Now,  that  may 
have  been  done  at  the  other  places,  but  we  have  not  been  able  to  find 
any  evidence  of  that,  and,  of  course,  the  men  who  did  it  were  not 
gomg  to  tell  it  if  they  did. 

The  Chairman.  What  kind  of  division  was  made  of  this  amount 
that  was  saved  to  the  Sugar  Refining  Co.  ? 

Mr.  Wise.  Division  with  the  Government's  employees? 

The  Chairman.  Among  the  employees.  How  much  did  the  com- 
pany get  out  of  it. 

Mr.  Wise.  The  company  got  it  all.  The  company  simply  gave 
the  Government  inspector,  for  instance,  who  had  the  tearing  of  the 
bags,  a  $5  bill,  frequently.  Take  Arbuckles,  for  instance;  it  ran 
up  into  several  thousand  dollars  a  year,  and  it  was  done  in  the  same 
way  at  the  American  Sugar  Refining  Co. 

The  Chairman.  Who  would  give  u\is  Government  official  that  $5  ? 

Mr.  Wise.  The  superintendent  of  docks,  the  refiner's  representa- 
tive on  the  dock.  I  nave  as  thorough  and  comprehensive  and  intel- 
ligible report  on  that,  Mr.  Chairman,  as  you  could  possibly  get,  and 
I  shall  be  very  glad  to  leave  it  with  you. 

The  Chairman.  I  shall  be  very  much  obliged  to  you  if  you  will. 

Mr.  Wise.  It  is  a  technical  report.  However,  it  explains  every 
one  of  the  terms  that  is  used.  This  was  made  by  one  of  my  assist- 
ants, who  came  into  my  office  after  this  work  had  been  done,  and 
after  Mr.  Stimson  had  severed  his  relations  with  the  Government. 
There  were  certain  ends  that  had  not  been  closed  up,  and  I  wanted 
to  be  satisfied  that  everything  that  could  be  done  had  been  done, 
and  I  designated  my  assistant,  Mr.  Arnold,  to  go  over  all  that  haa 
been  done  By  Mr.  Stimson  and  make  independent  investigation  him- 
self, and  make  a  full  report  to  me ;  and  he  has  done  it  here  in  a  re- 
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port  which,  considering  the  subject,  is  not  very  large.  It  is  a  50- 
page  report,  with  the  exhibits  and  everything,  which  will  give  you 
the  whole  information.  I  would  like  very  much  to  have  this  back, 
if  I  can,  because  it  is  a  part  of  the  files  of  my  office. 

The  Chairman.  I  will  see  that  it  is  returned  to  you. 

Mr.  Wise.  It  is  a  thing  that  I  want  to  keep  in  my  files  as  a 
justification  for  myself  in  the  future. 

The  Chairman.  Among  these  employees  of  the  Arbuckle  Co.,  how 
many  of  them  have  been  indicted  ?  Tne  superintendent  of  the  dock 
whom  you  mentioned,  was  he  indicted? 

Mr.  Wise.  He  was  not  indicted  at  all.  This  investigation,  you 
understand,  was  under  Mr.  Stimson.  He  was  United  States  attor- 
ney, and  at  the  time  of  his  retirement  he  was  appointed  special  as- 
sistant to  the  Attorney  General  to  investigate  these  customs  frauds 
in  the  imderweighing  of  sugar.  So  that  when  I  became  district 
attorney  I  found  that  that  was  entirely  out  of  my  hands,  and  I 
might  very  well  have  gone  ahead  and  shut  my  eyes  and  said  that  I 
had  nothing  to  do  with  it.  But  I  did  keep  informed  and  followed 
every  bit  of  the  work  that  was  done,  and  assigned  one  of  my  assist- 
ants to  keep  in  touch  with  it  and  follow  it  up.  Now,  we  were  after 
Government  employees  more  than  any  one  else,  and  were  after  the 
men  higher  up.  We  wanted  Mr.  Havemeyer  and  Mr.  Arbuckle  and 
the  men  who  actually  profited  by  these  frauds,  and  not  the  underlings 
who  were  being  paid  a  salary  for  the  commission  of  these  fraucfe. 
And  in  our  effort — ^I  say  "  our  "  because  I  am  perfectly  willing  to 
accept  the  responsibility  for  everything  that  has  been  done,  notwith- 
standing Mr.  Stimson  s  appointment — ^we  wanted  to  get  the  Gov- 
ernment employees  who  brought  this  thing  about,  and  we  wanted  to 
get,  as  I  said,  the  men  who  actually  profited  by  it.  Mr.  Doyle,  who 
was  the  superintendent  at  the  Arbuckle  refinery,  was  used  as  a  wit- 
ness. He  IS  under  indictment.  I  have  got  him  there  now,  and  he 
has  not  had  any  promise,  and  I  can  try  him  and  convict  him  and 
put  him  in  the  penitentiary  beyond  any  question  of  doubt. 

The  Chairman.  But  you  have  been  using  him  as  a  witness? 

Mr.  Wise.  He  has  been  used  as  a  witness  to  try  to  get  the  men 
higher  up — to  get  John  Arbuckle  and  William  Jamieson,  who  are 
members  of  Arbuckle  Bros. — and  unfortunately  the  evidence  is  not 
such  that  you  could  get  them. 

The  Chairman.  You  have  not  been  able,  then,  to  secure  an  indict- 
ment against  any  of  the  men  higher  up  in  the  Arbuckle  Co.? 

Mr.  Wise.  No,  sir.  I  think  it  would  not  be  fair,  really,  to  put 
Doyle  in  the  penitentiary  after  he  has  practically  testified  to  every 
bit  of  the  evidence  we  could  use  against  him  on  his  trial. 

The  Chairman.  Have  you  obtained  an  indictment  against  any- 
body connected  with  the  Arbuckle  Co.  higher  up  than  Doyle? 

Mr.  Wise.  No;  we  secured  an  indictment  against  the  (joveroment 
employees  in  that  case. 

The  Chairman.  Only  against  the  Government  employees? 

Mr.  Wise.  That  is  all.  We  tried  them  and  convicted  them,  and 
they  are  now  under  sentence.  They  are  out  on  bail  pending  hearing 
on  their  appeals  in  the  circuit  court  of  appeals,  and  I  have  brought 
down  here  to  you  a  copy  of  the  record  on  appeal  in  that  case. 

The  Chairman.  You  were  not  able  to  connect  any  of  the  directors 
of  the  Arbuckle  Co.  or  any  officers  of  that  company  with  this  matter? 
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Mr.  Wise.  There  are  not  any  directors.    It  is  a  partnership. 

The  Chairman.  You  were  not  able  to  connect  either  of  the  part- 
ners with  these  frauds? 

Mr.  Wise.  No.  sir.  That  partnership  was  made  up  of  four  part- 
ners in  the  beginning  of  the  frauds,  and  two  of  them  went  out,  and 
there  are  only  two  left ;  and  one  of  those  who  went  out  is  apparently 
the  man  who  was  responsible  for  the  beginning  of  this  thing,  and  he 
has  the  statute  of  limitations  in  his  favor.  Then  the  difficulty,  even, 
of  getting  him,  if  the  statute  of  limitations  had  not  run,  is  that  the 
man  through  whom  he  did  this  is  in  a  lunatic  asylum  in  Scotland, 
and  has  been  there  for  about  four  years,  and  he  is  absolutely  incom- 
petent and  incapable  of  being  used  as  a  witness. 

The  Chairman.  To  what  extent  had  Arbuckle  Bros,  profited  by 
these  frauds  at  the  time  your  investigation  began  ? 

Mr.  Wise.  The  total  amount  of  profits  that  had  inured  to  them, 
according  to  our  circulation,  was  the  amount  that  they  paid  to  the 
Government. 

The  Chairman.  About  $600,000? 

Mr.  Wise.  Yes,  sir;  somewhere  around  $600,000.  And  they  in- 
sisted, Mr.  Chairman,  that  while  the  weights  were  against  the  Gov- 
ernment, that  the  polariscope  tests  had  been  against  them.  You 
understand  that  duties  are  based  not  only  on  weights  but  the  tests 
of  sugar,  and  they  insisted  that  a  comparison  between  the  polar- 
iscope tests  on  which  they  settled  with  their  shipper  and  the  polar- 
iscope tests  on  which  they  settled  with  the  Government  for  duties 
would  show  about  $200,000  against  the  Government  and  in  their 
favor.  But  we  disallowed  that  $200,000,  and  made  them  settle  with 
us  on  the  discrepancy  in  weight  without  considering  the  discrepancy 
in  the  polariscope  tests. 

The  Chairman.  This  settlement  was  in  the  nature  of  a  compromise, 
I  believe.    It  was  not  as  a  result  of  a  judgment? 

Mr.  Wise.  No  suit  was  brought.  They  did  not  even  wait  to  be 
sued. 

The  Chairman.  Was  any  effort  made  to  secure  or  enforce  the  pen- 
alty against  Arbuckle  Bros.  ? 

Mr.  Wise.  No,  sir;  I  think  not. 

The  Chairman.  What  is  the  penalty  in  cases  of  that  kind? 

Mr.  Wise.  Well,  that  is  a  question  of  law  that  is  a  pretty  tough 
one.  The  penalty  under  the  customs  laws  is  the  forfeiture  of  tne 
value  of  the  importation  which  is  affected  bv  the  fraud. 

The  Chairman.  Take  a  case  like  this,  where  the  fraud  has  been 
running  through  many  years  and  not  discovered  until  the  imnorta- 
tions  had  been  gotten  out  of  the  way,  could  that  kind  of  penalty  be 
invoked  still? 

Mr.  Wise.  By  section  9  of  the  customs  administrative  act  a  civil 
suit  in  the  nature  of  an  action  for  debt  can  be  instituted  for  the  for- 
feiture of  the  money  value  of  the  goods. 

The  Chairman.  As  a  result  of  your  investigation,  were  you  able 
to  form  any  idea  as  to  the  monev  value  of  these  importations  upon 
which  frauds  had  been  practiced? 

Mr.  Wise.  That  would  be  a  matter  of  calculation  that  could  be 
ascertained. 

The  Chairman.  It  would  run  up  into  many  millions  of  dollars? 

Mr.  Wise.  It  would  go  up  into  the  hundreds  of  millions. 
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The  Chaibman.  Hundreds  of  millions  of  dollars  on  the  Arbuckle 
shipments? 

Mr.  Wise.  Yes,  sir. 
.    The  Chairman.  Why  was  not  an  effort  made,  Mr.  Wise,  to  enforce 
the  penalty  provision  of  the  law? 

Mr.  Wise.  Well,  the  only  thing  I  can  say  to  that  is  that  the  civil 
settlement  was  made  with  the  Arbuckles  without  any  knowledge  on 
my  part  of  the  settlement  at  all.  ,  I  suppose  they  figured  that  the  col- 
lection of  the  $600,000  was  a  suflScient  compensation  to  the  Govern- 
ment, and  at  that  time  they  did  not  contemplate  they  would  be  balked 
on  the  criminal  prosecutions,  and  they  did  not  bring  any  suit  for  the 
penalty. 

The  Chairman.  I  have  noticed  in  the  newspapers  frequently  that 
when  people  come  into  this  country  and  bring  goods  and  attempt  to 
perpetrate  any  fraud  upon  the  Government  in  small  cases  this  penalty 
IS  invoked  and  enforced  in  many  instances. 

Mr.  Wise.  I  do  not  want  what  I  say,  of  course,  to  be  even  consid- 
ered as  a  criticism  or  reflection  upon  anybody.  My  attitude  in  the 
prosecution  of  all  customs  cases,  and  my  books  and  papers  of  the 
office  will  show  it  to  have  been,  that  I  have  exacted  the  pound  of  flesh 
in  every  instance.  I  pro-^eute  them  criminally  and  forfeit  the  value 
of  the  goods  and  sue  them  for  the  duty. 

The  Chairman.  Do  you  not  think  that  would  be  by  far  the  most 
effective  way  of  suppressing  frauds  of  this  kind  ? 

Mr.  Wise.  That  is  why  I  have  done  it. 

The  Chairman.  To  exact  even  the  last  pound  of  flesh? 

Mr.  Wise.  That  has  been  my  idea  exactly.  I  have  felt  thnt  here 
were  the  statutes  which  Congress  had  enacted,  and  that  I  did  not 
have  any  discretion  but  a  duty,  and  that  I  would  make  the  people 
of  the  United  States  observe  those  laws  if  possible. 

The  Chairman.  I  think  you  are  certainly  to  be  commended  for 
that.  Evidently  Arbuckle  Bros,  must  have  considered  you  had  a 
pretty  strong  case  against  them. 

Mr.  Wise.  I  think  they  did. 

The  Chairman.  Or  they  would  not  have  volimtarily  agreed  to 
j>ay,  and  paid,  $600,000  without  any  litigation  and  without  any 
contest. 

Mr.  Wise.  They  undoubtedly  did.  sir;  and  what  is  more,  every  one 
of  them  was  stampeded  and  scared  to  death  at  that  time.  The  dis- 
covery of  that  fraud  at  the  Havemeyer  &  Elder's  refinery  and  the 
grand  jury  investigations  that  were  going  on  and  the  suit  that  was 
tried  against  the  American  Sugar  Refining  Co.  put  the  fear  of  God 
into  all  of  them,  or  the  fear  of  something  else. 

The  Chairman.  In  the  case  of  the  American  Sugar  Refining  Co. 
you  had  the  absolute  record,  showing  the  amount  of  frauds  that  had 
been  perpetrated  there,  did  you  not? 

Mr.  Wise.  We  had  that  in  every  case. 

The  Chairman.  In  all  of  them? 

Mr.  Wise.  Yes. 

The  Chairman.  You  had  their  own  memoranda  and  records  ? 

Mr.  Wise.  We  had  the  books  showing  the  weights  upon  which  they 
settled  with  the  person  from  whom  they  bought,  and  we  had  the  Gov- 
ernment's books  showing  the  weights  upon  which  they  settled  with 
the  Government  for  the  dutv. 
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The  Chairman.  You  had  both  weights,  as  a  matter  of  record? 

Mr.  Wise.  Yes. 

The  Chairman.  It  seems  to  me  there  would  have  been  no  escape 
either  for  Arbuckle  Bros,  or  for  the  American  Sugar  Refining  Co. 
with  that  sort  of  a  record  against  them. 

Mr.  Wise.  Well,  you  want  to  bear  in  mind  this,  Mr.  Chairman: 
That  those  things  were  discovered  in  1907  against  the  American 
Su^ar  Refining  Co.  The  Government  of  the  United  States  does  not 
equip  the  district  attorney's  office  with  any  great  number  of  assist- 
ants, nor  does  it  pay  them  any  salaries  that  are  sufficient  for  a  man 
to  get  rich  on. 

The  Chairman.  While  I  think  about  it,  your  salary  is  $10,000? 

Mr.  Wise.  Yes. 

The  Chairman.  How  many  assistants  have  you? 

Mr.  Wise.  Seventeen;  and  those  17  men,  all  told,  get  $44,000 
salary. 

The  Chairman.  What  is  the  range  of  their  salaries? 

Mr.  Wise.  Their  salaries  range  from  $5,000  to  $600.  One  of  them 
gets  $600,  another  one  gets  $1,200,  and  two  or  three  get  $1,500. 

The  Chairman.  I  did  not  want  to  interrupt  you^  Now  you  may 
proceed. 

Mr.  Wise.  At  the  time  that  this  fraud  was  discovered  at  the  Ameri- 
can Sugar  Refining  Co.'s  dock  Mr.  Stimson  had  in  his  office  the 
Morse  prosecution,  the  Heinze  prosecution,  a  number  of  other  im- 
portant cases,  and  not  any  very  great  staff  to  conduct  these  investi- 
gations and  prosecutions  with.  The  cases  were  first  tried  in  the 
eastern  district  of  New  York — that  is,  the  preliminary  skirmishes. 
The  headman  at  the  dock,  Spitzer,  through  whom  the  fraud  had  been 
done,  was  tried  for  attempted  bribery,  and  there  was  an  acquittal. 
And  so  in  the  prosecution  of  some  of  the  Government  employees  in 
that  district.  They  were  tried,  and  there  were  acquittals,  and  it  was 
foimd  that  apparently  vou  could  not  make  any  headway  over  there. 
Then,  on  a  technical  theory  of  law,  these  prosecutions  were  trans- 
ferred to  our  district.  The  actual  fraud  was  not  accomplished  in  the 
southern  district  of  New  York.  The  cheating,  the  false  weights,  and 
the  crooked  scales  were  all  in  the  eastern  district  of  New  York,  where 
there  is  a  district  attorney's  office,  with  a  district  attorney,  who  is 
paid  $4,000  a  year,  and  two  assistants,  who  are  paid  $1,800,  and  they 
had  to  cope  against  talent  and  money  and  things  of  every  sort. 

The  Chairman.  You  spoke  of  the  equipment  of  your  office.  The 
department  here  was  in  a  position  to  render  you  whatever  assistance 
was  necessary,  in  the  way  of  additional  help,  was  it  not  ? 

Mr.  Wise.  They  may  have  appointed  special  counsel.  They  could 
not  very  well  do  anything  in  the  way  of  appointing  more  assistants, 
because  Congress  appropriated  last  year  for  the  appointment  of  as- 
sistant district  attorneys  throughout  the  entire  United  States 
$280,000.  This  year  they  increased  it  to  $325,000.  That  would  just 
about  pay  the  pay  roll  of  Mr.  Whitman's  office  in  New  York  City. 

The  Chairman.  Mr.  Wise,  was  any  effort  made  at  all  to  enforce 
the  penalty? 

Mr.  Wise.  Against  the  Arbuckles? 

The  Chairman.  Was  it  insisted  upon  at  all  ? 

Mr.  Wise.  As  far  as  I  am  personally  concerned,  I  can  say  "no." 
But,  of  course,  I  do  not  know  exactly  what  was  done  by  Mr.  Stimson. 
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That  settlement  was  made  within  60  days  after  mv  appointment ;  and 
at  the  time  I  was  appointed  I  found  myself  with  about  half  of  the 
assistants  in  the  office  gone,  and  I  was  trying  to  keep  abreast  of  the 
current  work  with  what  was  left,  while  I  could  make  my  selections 
of  other  assistants;  and  I  did  not  take  any  part  in  the  settlement  of 
that  matter  at  all,  and  knew  very  little  of  it.  My  knowledge  in  ref- 
erence to  it  and  what  I  am  now  telling  you,  and  what  I  have  told  you, 
is  what  I  have  learned  by  my  independent  examination. 

The  Chairman.  As  I  understana  it,  the  prosecution  of  this  matter 
was  under  the  direct  charge  of  Mr.  Stimson,  who  was  appointed 
by  the  Department  of  Justice  to  do  this  particular  work  under  special 
employment? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  And  you  did  not  have  control  of  it  ? 

Mr.  Wise.  No,  sir. 

The  Chairman.  But,  so  far  as  your  knowledge  extends,  there  was 
no  direct  effort  made  to  invoke  the  penalty  feature  of  the  law? 

Mr.  Wise.  No,  sir. 

The  Chairman.  Neither  against  the  Arbuckle  Bros,  nor  the  Ameri- 
can Sugar  Refining  Co.? 

Mr.  Wise.  No,  sir.  I  want  to  call  your  attention  to  one  thing 
about  that:  The  penalties  are  barred  by  the  statute  of  limitations 
after  three  years.  The  frauds  on  the  American  Sugar  Refining  Co.'s 
dock  were  discovered  because  of  the  discovery  of  the  device  that  was 
used  there  on  the  scales.  No  such  thing  was  discovered  at  the  Ar-  • 
buckle  dock,  nor  at  the  dock  of  the  National  Sugar  Refining  Co.  The 
prosecution  of  the  American  Sugar  Refining  Co.,  and  the  successful 
outcome  of  the  trial,  did  not  terminate  until,  I  think,  March,  1909, 
and  the  entire  time  of  the  Government  had  been  devoted  to  the 
American  Sugar  Refining  Co.,  and  when  they  succeeded  there,  with 
the  number  of  complicated  questions  of  law  involved,  then  they 
started  the  investigation  of  the  Arbuckles.  So,  when  they  went  to 
the  Arbuckle's  dock,  and  to  the  other  docks,  thev  found  that  simul- 
taneously with  the  discovery  of  the  frauds  at  the  American  Sugar 
Refining  Co.'s  dock,  all  fraud  at  every  other  dock  had  ceased. 
That  was  one  strong  fact  against  them  all;  that  was  a  powerful 
element  of  evidence  that,  coincident  with  the  discovery  of  this  fraud 
at  the  American  docks,  the  weights  at  the  Arbuckle^s  and  the  Na- 
tional Refining  Co.'s  docks  went  up,  and  that  there  was  not  any  dis- 
crepancy between  the  city  weights  and  the  Government  weights. 
There  was  no  discrepancy  in  these  weights  at  all  after  the  discovery 
of  the  frauds  on  the  American's  docks.  But  two  years  had  gone  by, 
and  the  only  penalties  that  could  be  collected  were  those  on  the 
cargoes  that  had  come  in  during  the  one  year. 

The  Chairman.  But  that  would  have  amounted  to  $100,000,000, 
or  a  very  large  sum  of  money,  if  it  had  been  collected  from  all  thest^ 
cargoes? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  I  think  it  was  extremely  unfortunate  that  the 
Grovemment  did  not  insist  upon  the  collection  of  all  the  penalties 
that  the  law  imposed  upon  these  people,  because  this  fraud  was  so 
flagrant  and  so  shameful. 

Mr.  Wise.  Well,  of  course,  I  can  not  express  any  opinion  on  that 
subject. 
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The  Chairman.  In  connection  with  the  American  Sugar  Refining 
case,  have  any  of  the  higher-up  men  connected  with  that  corpora- 
tion been  indicted — that  is,  above  Heike? 

Mr.  Wise.  No,  sir;  the  only  man  above  Heike  is  beyond  indict- 
ment. 

The  Chairman.  Do  you  mean  Havemeyer? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  He  died  soon  after  the  frauds  were  discovered  ? 

Mr.  Wise.  The  frauds  were  discovered  in  December,  1909,  and  he 
died  in  December,  1909. 

The  Chairman.  He  was  the  president  of  the  American  Sugar 
Refining  Co.  ? 

Mr.  Wise.  He  was  the  American  Sugar  Refining  Co. 

The  Chairman.  Was  there  no  one  else  a  member  of  the  corpora- 
tion actively  connected  with  its  management? 

Mr.  Wise.  The  rest  of  them  were  manikins  in  his  hands. 

The  Chairman.  Were  you  not  able  to  discover  that  any  of  these 
manikins  were  responsible  in  any  way? 

Mr.  Wise.  No,  sir ;  I  have  done  everything  I  could  to  put  the  re- 
sponsibility on  these  men,  but  I  can  not  do  it.  We  prosecuted  Heike 
and  Gebracht  on  evidence  that  is  technical,  and  I  argued  that  appeal 
in  the  circuit  court  of  appeals  this  week,  and  I  am  hopeful  that  it 
will  be  affirmed.  Yet,  I  shall  not  be  very  much  surprised  at  any 
result. 

The  Chairman.  Of  course,  there  are  difficulties  in  the  way,  but 
it  seems  inconceivable  to  me  that  frauds  of  this  magnitude  could 
have  been  perpetrated,  while  only  the  underlings  generally  have 
been  indicted. 

Mr.  Wise.  Well,  Mr.  Chairman,  you  know,  if  you  ever  had  any- 
thing to  do  with  an  investigation  of  that  corporation,  or  of  any 
of  the  large  corporations,  you  know  they  are  divided  up  into  de- 
partments, and  that  the  work  is  done  by  departmental  heads,  and 
that  the  details  of  the  work  of  the  department  are  not  brought  to  the 
knowledge  of  the  board  of  directors.  Here  was  a  company  that 
was  paying,  I  think,  something  like  $35,000,000  in  duties,  and  the 
loss  to  the  Government  was  only  1  per  cent,  or  a  very  small  item. 
Now,  there  would  be  no  occasion  or  reason  for  that  to  be  brought 
to  the  knowledge  of  the  board  of  directors,  and,  like  all  crimes, 
the  men  engaged  in  the  commission  of  them,  did  not  impart  knowl- 
edge of  that  fact  to  any  more  people  than  they  could  help.  Now, 
ihey  could  see — ^the  man  who  was  paying  out  money  for  duties 
could  see  the  fraud ;  his  boss  could  see  the  fraud,  and  could  see  the 
results  that  were  coming  to  the  company,  and  it  was  not  necessary 
to  tell  anybody  else.  They  were  producing  results  that  were  satis- 
factory, and  the  board  of  governors  of  these  institutions  generally 
make  inquiry  only  when  things  are  unsatisfactory,  but  do  not  take 
much  interest  when  things  are  going  their  way.  This  thing  was 
done  by  $15  men — men  getting  $15  a  week  on  the  dock — and  the 
head  man,  Spitzer,  was  the  man  who  was  bringing  it  about. 

Now.  Spitzer  did  not  have  to  go  to  the  board  of  directors  and  tell 
them  about  it,  and  he  did  not.  He  is  absolutely  free  and  willing  and 
voluntarily  expects  to  give  the  Government  every  bit  of  help  he  can. 
He  served  his  term,  or  a  part  of  it,  and  then  we  gave  him  a  pardon 
in  order  to  use  him  against  Heike  and  Gebracht,  and  he  has  been 
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perfectly  free  in  telling  us  everything  he  knew,  and  we  can  not  bring 
it  up  any  higher.  Mr.  Gebracht  was  charged  by  the  accounting  offi- 
cers of  the  company  with  a  certain  amount  of  raw  sugar.  That 
amount  was  the  amount  the  company  as  paying  for,  and  not  the 
amount  the  Government  was  paid  duties  on,  and  he  was  expected  to 
produce  results  from  that  amount.  He  produced  results  from  that 
amount,  and  the  accounting  officer,  who  was  the  man  who  paid  out 
the  money,  and  the  man  who  made  all  those  calculations,  was  Heike, 
and  he  could  see  the  results.  Mr.  Heike  had  all  these  results,  and  he 
could  see  them.  I  have  done  everything  in  my  power,  and  I  believe 
Mr.  Stimson  and  every  man  connected  with  that  investigation  has 
done  everything  in  his  power  to  lay  the  responsibility  on  anybody 
higher,  if  there  was  anyoody,  and  we  do  not  believe  there  was  any- 
body. We  believe  that  Havemeyer  could  have  been  prosecuted  and 
convicted  but  he  having  gone,  I  think  we  have  prosecuted  and  con- 
victed the  highest  man  up  that  had  anything  to  do  with  that  fraud. 

The  Chairman.  But  it  is  your  opinion  that  if  they  had  insisted 
upon  the  penalty  they  could  have  collected  a  very  large  amount  of 
penalty 

Mr.  Wise.  I  suppose  they  could. 

The  Chairman.  And  if  the  matter  had  been  left  with  you  you 
would  have  insisted  upon  the  collection  of  full  penalties,  so  far  as 
they  were  not  barred  ? 

Mr.  Wise.  I  do  not  like  to  answer  that  question.  Any  answer 
that  I  would  make  to  that  question  would  be  in  the  nature  of  a  criti- 
cism of  my  superior — that  is,  if  I  answered  it  in  the  affirmative. 

The  Chairman.  Now,  you  have  been  connected  with  the  prosecu- 
tion of  Brown  and  Hayne? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  I  want  to  ask  you  something  in  regard  to  that: 
Who  in  your  office  besides  yourself  has  had  charge  of  or  any  con- 
nection with  these  prosecutions  of  the  cotton  bulls? 

Mr.  Wise.  I  had  charge  of  it,  and  no  one  else  in  my  office  except 
my  assistant,  Mr.  Frankfurter. 

The  Chairman.  You  and  Mr.  Frankfurter  have  had  charge  of  the 
cotton  prosecutions? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  You  secured  two  indictments? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  What  was  the  occasion  for  the  dismissal  or  quash- 
ing of  the  first  indictment  on  account  of  some  defect  ? 

Mr.  AVise.  It  was  on  account  of  a  plea  in  bar  that  was  founded  on 
a  technicality  which  arose  out  of  a  piece  of  carelessness  in  the  clerk's 
office.  The  work  of  our  district  became  so  great  that  it  was  necessary 
to  have  Congress  pass  for  us  a  law  allowing  two  grand  juries.  The 
first  time,  I  think,  the  law  was  availed  of  they  required  a  certificate 
showing  the  need  of  two  grand  juries,  but  the  clerk,  instead  of  draw- 
ing two  panels,  drew  one  panel,  and  then,  when  the  panel  came  in, 
drew  two  grand  juries  from  it.  This  was  a  technicality,  but  it  was 
well  grounded,  and  their  attorney,  who  is  one  of  the  most  technical 
lawyers  in  the  United  States,  discovered  that  these  two  grand  juries 
had  been  drawn  in  that  way  and  filed  this  plea  in  bar.  I  was  satis- 
fied that  there  was  good  ground  for  his  plea,  and  I  resubmitted  it  to 
a  second  grand  jury. 
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The  Chairman.  Do  you  recall  the  date  the  first  indictment  was 
found  ? 

Mr.  Wise.  No,  sir ;  I  do  not. 

The  Chahiman.  It  was  about  May  or  June,  1910? 

Mr.  Wise.  I  think  it  was. 

The  Chairman.  And  the  second  indictment  was  found  about  six 
weeks  after  that? 

Mr.  Wise.  Some  time  last  summer;  I  think  I  have  the  second  in- 
dictment, but  not  here. 

The  Chamman.  Did  you  draw  the  indictment? 

Mr.  Wise.  My  assistant  drew  it,  but  I  went  over  it  with  him,  ap- 
proved it,  and  signed  it. 

The  Chairman.  Why  was  it  that  the  fact  of  securing  this  second 
indictment  was  not  made  public  until  several  months  after  it  was 
secured? 

Mr.  Wise.  Because  some  of  the  defendants  were  out  of  the  juris- 
diction, I  think,  at  the  time  it  was  returned. 

The  Chairman.  My  recollection  is  that  the  indictment  was  se- 
cured about  July,  and  it  was  not  made  public  until  about  December, 
1910. 

Mr.  Wise.  I  think  that  is  substantially  correct.  That  is  done 
every  day  when  the  indictment  is  returned  and  pleading  is  inter- 
posed to  it  which  indicates  to  the  prosecutor  that  that  indictment 
will  probably  fall.  Under  such  circumstances  the  prosecutor  does 
not  take  any  chances,  if  he  is  onto  his  job,  of  letting  that  indictment 
fall  while  these  defendants  are  out  of  his  jurisdiction,  and  if  he  gets 
a  second  indictment  to  take  the  place  of  it,  he  carefully  puts  that 
indictment  where  it  will  not  be  talked  about  and  where  it  will  be 
ready  for  use  while  the  defendants  are  in  the  jurisdiction. 

The  Chairman.  That  is  the  explanation  largely  in  this  case? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  Who  first  furnished  your  office  with  information 
with  regard  to  that? 

Mr.  Wise.  The  Attorney  General. 

The  Chairman.  Do  you  know  who  first  advised  the  Attorney  Gen- 
eral's office  of  any  suspected  violation  of  the  Sherman  antitrust  law 
in  connection  with  the  cotton  bulls? 

Mr.  Wise.  I  have  no  idea. 

The  Chairman.  Preliminary  to  securing  these  indictments,  did  you 
have  any  conference  with  any  cotton  manufacturers  in  regard  to  the 
matter? 

Mr.  Wise.  I  subpoenaed  some  cotton  manufacturers  there  whom 
I  talked  with — some  of  the  men  that  were  parties  to  the  contract  set 
up  in  the  indictment — and  I  talked  with  them.  They  made  some 
very  strong  arguments  to  me  in  opposition  to  the  return  of  the  in- 
dictment.    There  was  Mr.  Parker,  of  South  Carolina 

The  Chairman  (interposing).  This  agreement  that  was  the  basis 
of  the  indictment  was  an  agreement  between  these  cotton  buyers  and 
certain  cotton  spinners? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  Were  there  any  indictments  returned  against  the 
cotton  spinners  who  were  parties  to  that  agreement? 

Mr.  Wise.  No,  sir. 
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The  Chaibman.  I  would  like  to  have  your  expla^ation  of  thsit. 
Here  is  an  agreement  made  between  certain  cotton  buyers  and  cer- 
tain cotton  spinners;  the  cotton  buyers  are  indicted  for  a  violation 
of  the  laws  of  the  United  States,  but  the  cotton  spinners,  who  were 
parties  to  the  same  a^eement,  have  not  been  indicted. 

Mr.  Wise.  Well,  Mr.  Chairman,  I  will  be  very  glad  to  give  you 
my  explanation  of  it,  but  I  think,  in  all  fairness^  while  the  prosecu- 
tion is  pending,  that  any  discussion  along  that  line  may  very  mate- 
rially hamper  the  success  of  the  prosecution. 

The  Chairman.  Of  course,  I  would  not  want  to  do  that,  but  I  can 
not  see  why  your  explanation  of  why  you  indicted  one  party  to  the 
agreement  and  failed  to  indict  the  other  party  to  the  agreement 
would  interfere  with  the  prosecution. 

Mr.  Wise.  Well,  I  do  not  know.  I  have  always  found  that  when 
a  man  was  going  to  try  a  case  the  best  thing  to  do  was  to  keep  his 
mouth  shut  until  he  went  into  court.  I  do  not  mean  to  make  an 
impertinent  answer 

The  Chairman  (interposing).  I  understand  that. 

Mr.  Wise  (continuing).  But  I  have  always  found  it  a  great  deal 
better  to  go  into  court  and  put  it  up  to  the  jury,  rather  than  to  put 
it  in  the  liands  of  the  defendant's  counsel  before  trial.  You  un- 
derstand, of  course,  there  were  a  great  many  thousftftd  of  bales  of 
cotton  bouffht  by  the  men  who  were  indicted  in  excess  of  the  amount 
of  cotton  that  was  bought  by  these  few  little  spinners  who  signed  thia^^ 
agreement 

The  Chairman.  As  I  understand  it,  this  was  an  agreement  by 
which  these  buyers  were  to  purchase  a  certain  amount  of  cotton  jand 
hold  a  certain  amount  for  delivery  on  the  cotton  exchange,  but  not^ 
to  retender  that  cotton  there. 

Mr.  Wise.  You    know    that    agreem^t  did  not  start  with  the^ 
spinners. 

The  Chairman.  I  beg  your  pardon. 

Mr.  Wise.  You  know  the  agreement  did  not  originate  with  the 
pinners.  The  spinners  were  brought  into  it  by  men  who  were 
manipulating  the  market. 

The  Chairman.  My  information  may  be  altogether  inaceurate, 
but  I  have  been  under  the  impression  that  the  original  movers  in 
the  proposition  were  the  spinners  themselves. 

Mr.  Wise.  I  am  pretty  well  satisfied  Uiat  you  are  misinformed 
on  that.  Of  course  that  matter  was  submitted  to  the  grand  jury, 
but  I  can  not,  of  course,  disclose  what  was  submitted  to  the  grand 
jury  before  the  indictment  was  obtained.  The  indictment  was  the 
action  of  the  grand  jury,  not  of  the  district  attorney.  You  asked  me 
about  the  two  indictments:  Mr.  Thompson  was  not  in  the  United 
States  when  the  first  indictment  was  returned;  he  was  somewhere 
in  Egypt.  I  know  when  that  indictment  was  returned,  and  there 
was  a  sufficient  number,  but  not  a  unanimous  vote  for  the  indictment. 
Mr.  Thompson  came  back  here  and  made  the  extraordinary  request 
that  he  be  permitted  to  come  before  the  grand  jury.  It  was  an 
investigation  under  the  Sherman  law,  and  there  are  certain  immunity 
statutes,  and  I  was  somewhat  concerned  as  to  whether  he  would  get 
immunity.  He  was  very  insistent  on  beinff  permitted  to  appear,  as 
he  said  he  was  a  man  of  high  standing  and  that  it  would  do  a  great 
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harm  to  his  refutation  to  have  an  indictment  against  him.  I  took 
it  up  with  the  judges  and  with  the  grand  jury,  and  the  grand  jury 
stated  that  they  would  allow  him  to  come  before  them,  but  that  they 
would  not  swear  him;  they  would  allow  him  to  make  his  statement 
and  take  it  for  all  it  was  worth  as  though  it  were  a  sworn  statement. 
He  was  given  an  opportunity  to  go  before  the  grand  jury,  and  he 
was  there,  I  think,  two  days,  and  he  produced  documents  and  talked, 
and  talked  and  produced  documents,  and  after  he  got  through,  there 
was  a  unanimous  vote  against  him.  The  whole  grand  jury  of  23 
men  voted  for  an  indictment  against  him. 

The  Chairman.  Has  there  been  any  trial  of  these  cases? 

Mr.  Wise.  No,  sir;  the  indictment  was  demurred  to  by  all  of  the 
defendants  except  Thompson.  That  demurrer  was  ar^ed  before 
Judge  Noyes,  and  he  made  a  decision  on  it.  He  sustamed  certain 
coimts  of  the  indictment  and  quashed  certain  counts  of  the  indict- 
ment From  the  decision  sustaining  the  counts  the  defendants  sued 
out  a  writ  of  error  to  the  Supreme  Court,  and  from  the  decision 
quashing  certain  counts  of  the  indictment  the  Government  sued  out 
a  cross  jmpeal,  and  that  appeal  has  been  brought  to  the  Supreme 
Court.  The  decision  was  late  in  the  spring  and  we  could  not  get  it 
argued  this  spring  in  the  Supreme  Court.  It  has  been  advanced  and 
set  for  argument  at  the  October  term  of  the  Supreme  Court. 

The  Chairman.  Did  any  members  of  the  New  York  Cotton  Ex- 
change ever  furnish  you  any  information  with  regard  to  these  cases? 

Mr.  Wise.  Do  you  mean  voluntarily? 

The  Chairman.  Yes. 

Mr.  Wise.  I  think 

The  Chairman  (interposing).  Were  vou  in  conference  with  any 
members  of  the  New  York  Cfetton  Exchange  prior  to  the  time  the 
indictments  were  returned? 

Mr.  Wise.  No,  sir;  what  I  did  was  to  send  a  circular  letter  to 
members  of  the  New  York  Cotton  Exchange  asking  them  to  fur- 
nish me  transcripts  of  their  books,  and  substantially  every  cotton 
house  in  New  York  furnished  me  transcripts  of  their  boofis  show- 
ing the  purchases  and  sales  of  cotton  with  the  men  connected  with 
this  transaction. 

The  Chairman.  I  understand  that  that  agreement,  which  was  the 
basis  of  that  prosecution,  was  for  the  purchase  of  something  like 
800,000  bales  of  cotton,  which  represented  about  one-thirty-fifth  of 
the  crop  of  the  United  States. 

Mr.  Wise.  Not  of  the  cotton  crop  of  the  United  States  at  that 
time. 

The  Chairman.  As  I  understand,  it  was  an  agreement  to  accept 
the  delivery  of  this  cotton? 

Mr.  Wise.  Of  course;  I  have  that  indictment  hercj  and  it  sets  up 
the  agreement ;  the  agreement  states  exactly  what  it  is. 

The  Chairman.  Ajid  that,  in  carrying  out  that  agreement,  they 
did  actually  receive  the  cotton? 

Mr.  Wise.  They  would  buy  the  cotton  and  hold  it  off  the  market, 
and  not  retender  it  for  delivery. 

The  Chairman.  Now,  the  thing  that  has  not  seemed  clear  down 
in  my  section  of  the  country,  among  the  people  who  are  interested 
in  the  production  of  cotton  and  in  the  maintenance  of  a  fair  price 
for  cotton,  is  why  the  power  of  the  Government  should  be  invoked 
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against  men  who  make  an  agreement,  the  probable  result  of  which 
would  be  to  increase  the  price  of  cotton ;  but  no  move,  so  far  as  they 
know,  has  ever  been  made  against  the  other  contestants  with  these 
men — that  is,  the  men  who  are  combining  for  the  purpose  of  depress- 
ing the  price  of  cotton.    Do  you  not  thiiS  that  is  a  little  unfair  i 

Mr.  Wise.  I  have  had  that  same  statement  made  to  me  by  a  num- 
ber of  people,  and  I  have  asked  every  one  to  bring  evidence  on  which 
I  could  predicate  a  prosecution,  and  this  evidence  has  not  been 
produced. 

The  Chairman.  But  in  this  agreement  th^e  were  about  60  cotton 
spinners  interested,  were  there  not? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  And,  as  a  usual  thing,  cotton  spinners  are  inter- 
ested in  securing  cotton  for  their  mills  at  the  lowest  possible  price? 

Mr.  Wise.  I  assume  they  are. 

The  Chairman.  Was  any  information  brought  before  you  in  re- 
gard to  a  combination  among  the  cotton  spinners  or  an  agreement 
among  them? 

Mr.  Wise.  An  agreement  among  the  cotton  spinners  to  depreciate 
the  value  of  cotton? 

The  Chairman.  Yes. 

Mr.  Wise.  No,  sir ;  I  never  heard  the  suggestion  of  such  an  agree- 
ment. 

The  Chairman.  Did  you  ever  receive  any  information  about  an 
a^eement  among  the  cotton  spinners  to  control  the  output  of  their 
mills  for  the  purpose  of  affecting  the  demand  for  raw  cotton,  and 
also  for  the  purpose  of  increasing  the  price  of  their  finished  products? 

Mr.  Wise.  No,  sir ;  but  if  there  is  such  an  agreement,  vou  want  to 
bear  in  mind  that  there  is  not  a  cotton  spinner  in  the  sputnem  district 
of  New  York,  and  I  would  not  have  any  jurisdiction  over  it.  Thie 
closest  we  would  come  to  any  cotton  spinners  would  be  up  in  the  New 
England  States,  and  then  down  here  in  the  Southern  States,  but  it 
would  not  be  in  my  jurisdiction. 

The  Chairman.  But  these  cotton  bulls  that  were  indicted,  one  of 
them,  you  say,  was  in  Egypt? 

Mr.  Wise.  Yes,  sir;  but  he  was  in  New  York,  too. 

The  Chairman.  Are  not  these  cotton  spinners  also  in  New  York? 

Mr*  Wise.  I  do  not  think  so. 

The  Chairman.  Do  they  not  deal  in  New  York  the  same  as  the 
cotton  bulk? 

Mr.  Wise.  Well,  if  they  do,  I  do  not  know  it;  I  can  only  say  that 
I  have  no  evidence  of  it. 

The  Chairman.  You  spoke  of  having  a  conference  with  Mr.  Louis 
Parker.    I  will  ask  you  it  Mr.  Parker  aid  not  call  your  attention 

Mr.  Wise  (interposing).  Yes,  sir;  he  made  statements  to  me  and 
he  wrote  me  a  number  ox  letters. 

The  Chairman  ^continuing).  To  a  combination  of  dealers  as  far 
back  as  1909,  for  tne  purpose  of  depressing  the  market;  that  these 
dealers  agreed  to  ship  10,000  bales  of  cotton  from  Liverpool  back  to 
New  York  for  the  purpose  of  depressing  the  May  options,  in  which 
they  were  short  ? 

Mr.  Wise.  I  do  not  remember. 

The  Chairman.  Did  he  not  give  you  the  names  of  various  mem- 
bers of  firms  and  witnesses  who  were  familiar  with  the  facts? 
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Mr.  Wise.  He  may  have  done  so,  but  I  do  not  remember  all  the 
details  of  it. 

The  Chairman.  If  he  did,  was  any  use  ever  made  of  that  informa- 
tion to  the  extent  of  bringing  it  to  the  attention  of  any  grand  jury? 

Mr.  Wise.  No,  sir. 

The  Chairman.  I  believe  you  stated  that^  within  your  knowledge, 
there  have  been  no  agreements  or  combinations  or  (xmtracts  between 
spinners  within  your  jurisdiction.    That  would  have  been 

Mr.  Wise  (interposing).  That  agreement  that  this  indictment  is 
based  upon  is  an  agreenjent  that  had  some  parts  of  it  carried  out  in 
our  jurisdiction,  and  that  is  the  jurisdiction  that  we  had  to  bring  the 
indictment. 

The  Chairman.  But  you  did  not  indict  the  cotton  spinners,  and 
they  were  within  jout  jurisdiction? 

Mr.  Wise.  No,  sir. 

The  Chairman.  Unless  you  are  very  strongly  impressed  with  the 
idea  that  it  would  be  a  great  injury  to  the  cause  of  the  Government, 
I  would  like  for  you  to  give  this  committee  your  explanation  as  to 
why  you  did  not  indict  the  other  parties  to  this  contract? 

Mr.  Wise.  Well,  for  the  simple  reason  that  I  did  not  think  that 
amounted  to  anything,  and  that  the  other  people  were  the  principal 
men.  These  little  spuiners,  picked  up  here  and  there,  did  not  know 
what  they  were  doin^.    They  did  not  instigate  the  tiling. 

The  CffATRAfAK.  How  many  baks  did  they  buy?  Was  it  not  about 
300/)00  bales? 

Mr.  Wise.  I  think  it  was  something  less  than  75,000  bales. 

The  Chairman.  Well,  if  it  was  75,000  bales,  that  is  one-fourth  of 

the  total  aonount 

^  Mr.  Wise.  I  think  it  was  about  one-half  of  that,  if  I  recollect 
right.  They  did  not  succeed  in  getting  in  many  spinners,  and  they 
c^irried  it  on  themselves. 

The  Chairman.  And  your  reason  for  not  indicting  them  was  that 
you  thought  the  amount  of  cotton  they  had  bought  was  so  small  as 
compared  with  the  total  amount,  and  that  their  connection  with  it 
was  not  so  direct  as  the  connection  of  the  cotton  bulls? 

Mr.  Wise.  It  was  negligible. 

The  Chairman.  Was  not  tiie  total  amount  of  cotton  that  was 
bought  almost  a  negligible  quantity  as  compared  with  the  total  crop 
of  tW  year? 

Mr.  Wise.  Yes,  sir;  but  the  total  crop  of  that  year  was  not  in 
existence  at  the  time  of  this  agreement,  and  the  total  crop  of  that 
year  had  been  consumed  to  a  large  extent  while  the  agreement 
went  on. 

The  Chairman.  The  agreement  was  made  in  Februarv  or  March? 

Mr.  Wise.  Yes,  sir;  inTebruary  or  March,  and  they  began  opera- 
tions sometime  later. 

The  Chairman.  Of  course  a  very  considerable  part  of  the  crop 
had  been  shipped  out,  but  a  very  considerable  part  still  remained  in 
this  country,  the  value  of  which  would  be  affected  by  that  agreement  ? 

Mr.  Wise.  That  is  true,  but  my  theory  of  the  Sherman  law  is  that 
a  man,  in  order  to  be  in  violation  of  it,  does  not  have  to  go  out  and 
get  the  whole  product  of  any  line  of  goods,  but  if  two  or  more  men 
conspire  and  combine  together  to  restrain  trade  between  the  States, 
they  oflf^id  against  the  Sherman  law,  even  though  the  quantity  in- 
volved may  be  not  more  than  one-half  of  1  per  cent. 
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The  Chairman.  Yes;  but  it  appears  strange  that  these  men  who 
were  dealing  with  only  one  thirty-fifth  of  the  cotton  crop  of  the 
United  States  should  be  indicted,  while  the  men  in  other  lines  of 
business  that  controlled  50,  60^  or  75  per  cent  of  the  trade  in  that 
particular  line  should  escape  indictment. 

Mr.  Wise.  I  have  indicted  them  as  ^st  as  my  machine  would 
work  up  there. 

The  Chairman.  I  think  you  are  to  be  commended  for  that.  I  am 
sorry  that  a  ^at  many  more  of  these  combinations  do  not  operate 
in  your  judicial  district. 

Mr.  Wise.  I  am  glad  that  they  do  not,  because  I  have  all  that  I 
can  do. 

The  Chairman.  So  far  as  you  know,  there  has  been  no  indictment 
of  the  officials  of  the  Tobacco  Trust  for  violation  of  the  antitrust 
law? 

Mr.  Wise.  Not  yet. 

The  Chairman.  So  far  as  you  know,  there  has  been  no  indict- 
ment of  the  officials  of  the  Standard  Oil  Co.  for  a  violation  of  the 
Sherman  antitrust  law? 

Mr.  Wise.  Not  that  I  know  of. 

The  Chairman.  So  far  as  you  know,  there  have  been  no  indict- 
ments of  the  officials  of  the  United  States  Steel  Corporation  for  any 
alleged  violation  of  the  Sherman  antitrust  law? 

Mr.  Wise.  I  have  never  heard  of  them.  There  have  been  indict- 
ments of  the  Sugar  Trust,  though,  and  I  have  indicted  two  or  three 
other  combinations  up  there. 

The  Chairman.  If  these  concerns  that  I  have  mentioned  have 
been  violating  the  Sherman  antitrust  law,  they  have  been  violating 
it  upon  a  much  larger  scale  than  these  five  or  six  cotton  bulls  that 
went  into  this  agreement  to  purchase  300,000  bales  of  cotton. 

Mr.  Wise.  That,  of  course,  may  be  true,  and  undoubtedly  is,  but 
I  want  to  tell  you  that  until  very  recently  very  few  of  us  knew 
where  we  stood  under  the  Sherman  law.  We  have  had  some  pretty 
mixed-up  decisions.  We  have  had  to  distinguish  between  the  de- 
cision in  the  E.  C.  Knight  case  and  the  decision  in  the  Northern 
Securities  case.    Now,  however,  we  have  some  light  on  the  subject. 

The  Chairman.  Yet  that  uncertainty  about  the  interpretation  of 
the  Sherman  antitrust  law  did  not  have  the  effect  of  relieving  the 
cotton  bulls  from  prosecution? 

Mr.  Wise.  That  was  quite  a  different  situation,  Mr.  Chairman. 
Here  is  a  set  of  indi\'iduals  who  have  gotten  together  to  accomplish 
a  definite  and  certain  result.  Now,  anybody  who  has  practiced 
criminal  law  does  not  have  to  have  much  knowledge  of  law  to  know 
that  when  two  or  more  men  cooperate  together  to  produce  a  certain 
result,  which  result  is  forbidden  by  law,  that  that  is  a  violation  of 
the  conspiracy  provisions  of  the  Sherman  antitrust  law.  But  there 
has  been  among  the  leading  lawyers  of  this  country  a  great  deal  of 
confusion  as  to  whether  a  holding  corporation — that  is,  a  corporation 
holding  the  capital  stock  of  a  number  of  other  corporations — was  a 
violation  of  the  Siierman  law.  The  Supreme  Court  of  the  United 
States,  in  fact,  held  that  it  was  not  in  the  E.  C.  Knight  case,  and 
there  was  no  repudiation  of  that  holding  bv  the  Supreme  Court  at 
any  time  up  to  the  time  of  the  decision  of  the  Standard  Oil  and  the 
American  Tobacco  Co.'s  cases.    These  companies  you  have  referred 
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to,  like  the  United  States  Steel  Corporation,  the  American  Tobacco 
Co.,  and  all  these  companies,  would  come  under  that  latter  category. 
If  at  any  time  I  had  evidence  before  me,  as  I  have  had  in  other 
combinations,  that  the  American  Tobacco  Co.  and  some  other  tobacco 
company  had  formed  an  agreement  to  limit  the  output  of  tobacco 
and  put  up  the  price,  I  wjjSd  have  recommended  to  my  grand  jury 
the  return  of  an  indictment  right  away.  In  the  cases  where  we 
cot  indictments  there  was  no  doubt  by  anybody  as  to  the  law,  but 
tne  (juestion  of  holding  companies — ^that  is,  companies  that  were 
admitted  to  monopolize  trade  by  acquiring  the  ownership  of  com- 
peting companies — was  a  question  of  much  confusion  until  the  recent 
decision  of  the  Supreme  Court. 

The  Chairman.  In^  this  cotton  case  did  you  not  discover  quite  a 
number  of  speculators  on  the  New  York  Cotton  Exchange  who  had 
been  caught  short,  who  had  sold  large  Quantities  of  cotton,  about  the 
time  of  this  bull  movement,  and  were  tney  not  very  largely  the  ones 
to  make  complaint  about  tnis  pool? 

Mr.  Wise.  Not  to  me. 

The  Chairman.  Do  you  know  McFadden  Bros.  ? 

Mr.  Wise.  I  know  of  them. 

The  Chairman.  Do  you  know  Craig  &  Jenks? 

Mr.  Wise.  No,  sir:  I  do  not  know  them. 

The  Chairman.  You  do  not  know  whether  they  made  any  com- 
plaint to  you  or  not? 

Mr.  Wise.  No,  sir. 

The  Chairman.  As  far  as  you  can^  I  would  like  to  have  a  state- 
ment as  to  the  different  parties  who  did  furnish  you  or  your  office  or 
the  department,  within  jour  knowledge,  with  any  information  during 
the  investigation  of  this  cotton  transaction  ?  I  would  like  to  know 
the  origin  of  it — the  genesis  of  it. 

Mr.  Wise.  All  that  I  can  tell  you  is  that  it  was  referred  to  me  from 
the  Department  of  Justice. 

The  Chairman.  Your  directions  came  from  the  Department  of 
Justice  ? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  Did  you  have  any  conference  with  Mr.  Baldwin? 

Mr.  Wise.  Now,  I  think  you  are  on  the  wrong  track  there.  Mr. 
Baldwin  absolutely  did  not  have  anything,  directly  or  indirectly,  to 
do  with  the  prosecution.    I  never  dreamed  of  him. 

The  Chairman.  Is  he  not  connected  with  your  office  ? 

Mr.  Wise.  No,  sir. 

The  Chairman.  Did  he  represent  at  that  time  any  of  the  cotton 
bears  on  the  New  York  Cotton  Exchange? 

Mr.  Wise.  I  do  not  know  anything  about  it.  It  is  not  a  matter 
within  my  knowledge.  Mr.  Baldwin  was  the  attorney  for  the  New 
York  Cotton  Exchange  seven  or  eight  years  ago. 

The  Chairman.  VTere  all  the  cotton  buyers  who  were  parties  to 
that  contract  indicted? 

Mr.  Wise.  I  am  inclined  to  think  they  were  not  in  the  second 
indictment. 

The  Chairman.  Why? 

Mr.  Wise.  Because,  when  it  was  returned,  we  did  not  have  the  evi- 
dence.   I  have  since  found,  since  this  fignt  occurred  on  the  New 
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York  CSotton  Exchange  between  Rothschild  and  Moyse,  that  he  was 
undoubtedly  in  it,  but 

The  Chatbman  (interposing).  Was  he  in  the  first  indictment? 

Mr.  Wise.  Yes,  sir :  but  not  in  the  second. 

The  Chaibman.  Of  course,  the  grand  jury  had  sufficient  evidence 
at  the  time  the  first  indictment  was  returned  of  his  connection 
with  it? 

Mr,  Wise.  Well,  Mr.  Chairman,  of  course  I  can  not  tell  what  the 
grand  jury  had  or  did  not  have.  Iii  my  opinion  thej  did  not  have 
sufficient  evidence  on  the  second  one  to  return  an  indictment  against 
him,  and  that  was  the  reason  he  was  not  in  that  indictment.  1  can 
not  tellyou  what  it  had  on  <Jie  first  indictment. 

The  Chaibman.  Did  you  have  any  conferences  with  any  attorneys 
representing  any  of  the  cotton  speculators?  I  simply  want  to  get 
the  facts  into  the  record. 

Mr.  Wise.  I  do  not  recall  any.  Yes,  I  do ;  I  was  pursued,  hounded, 
and  worried  to  death  by  Mr.  Larkin,  who  representee!  old  man  Thomp- 
son.   He  has  worn  mj  soul  out. 

The  Chairman.  Did  you  have  any  conference  with  anvbody  i^ep- 
resentiuj^  these  bears  on  the  New  York  Cotton  Exchange  ? 

Mr.  Wise.  I  think  I  can  say  positively,  no. 

The  Chairman.  Who  represents  the  Jfew  York  Cotton  Exchange 
now? 

Mr.  Wise.  I  do  not  know.  I  think  Mr.  Henry  W.  Taft.  I  know 
he  was  the  attorney  about  a  year  aj^. 

The  Chairman.  Have  you  conferred  with  him,  directly  or  indi- 
rectly, in  connection  with  these  cases? 

Mr.  Wise.  No,  sir.  Let  me  qualify  that  answer :  after  this  indict- 
ment, Mr.  Chairman,  some  months  afterwards,  when  this  rumpus 
between  the  Rothschild  firm  and  Moyse  &  Co.  arose,  I  did  see  Mr. 
Henry  W.  Taft  in  an  effort  to  get  permission  to  attend  the  hearing 
before  the  committee  of  the  New  York  Cotton  Exchange,  in  order  to 
hear  what  came  out,  because  I  wanted  that  evidence  on  the  prosecu- 
tion. 

The  Chairman.  Do  jrou  know  who  represented  Rothschild  ? 

Mr.  Wise.  In  that  litigation  ? 

The  Chairman.  At  the  time  of  this  indictment? 

Mr.  Wise.  I  do  not  remember  who  appeared  for  him. 

The  Chairman.  Do  you  know  whether  it  was  Henry  W.  Taft? 

Mr.  Wise.  I  am  positive  that  it  was  not. 

The  Chairman.  In  this  subseguent  litigation  that  you  mention,  do 
you  know  who  represented  him? 

Mr.  Wise.  I  do  not  remember;  that  is  a  matter  of  record.  That 
case  was  tried  before  the  Supreme  Court  Justices  on  an  application 
for  mandamus,  and  was  afterwards  argued  in  the  appellate  division 
of  our  Supreme  Court  of  the  State  of  New  York.  Who  these  attor- 
neys were,  I  do  not  know,  but  I  can  say  very  positively  that  it  was 
not  Henry  W.  Taft;  he  did  not  have  anything  to  do  with  them.  He 
did  not  represent  M!oyse ;  Colby  represented  Moyse. 

The  Chairmai^  I  believe  you  have  already  stated  that  no  informa- 
tion has  come  to  you  in  regard  to  any  combination  among  the  bears 
on  the  New  York  Cotton  Exchange  ? 

Mr.  Wise.  No  tangible  information  on  which  I  could  predicate 
any  action. 

Digitized  by  LjOOQ IC 


96  EXPENDITURES  IN  THE  DEPARTMENT  OF  JUSTICE. 

The  Chairman.  Have  you  ever  made  an  investigation!  H^ls  any- 
body connected  with  your  department  investigated  that  subject ;  or 
anvone  connected  with  your  office  ? 

Mr.  Wise.  So  far  as  my  office  is  concerned,  I  thiiik  hot! 

The  Chairman.  Of  couree,  you  know  that  ori  the  New  York  Cot- 
ton Exchange  there  are  two  contendihg  factions. 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  That  one  seeks  to  deprciss  the  price  of  cotton  aiid 
the  other  seeks  to  raise  the  price  of  cotton? 

Mr.  Wise.  I  do  not  think  that  is  with  any  motive  of  helping  any- 
body that  produces  cotton.  I  think  it  is  nothing  but  a  gambling 
shop,  if  you  want  to  know  iriy  opiiiion. 

The  Chairman.  Absolutely  so;  both  sides  ai*e  gamblefs.  . 

Mr.  Wise.  Yes,  sir;  and  probably  somebody  in  the  middle. 

The  Chairman.  And  the  thing  that  has  seeded  peculiar  to  us  in 
the  South,  who  are  vitally  interested  in  cotton,  i^  that  the  agencies 
of  the  Government  should  be  put  into  operation  to  prosecute  the  bulls 
upon  the  cotton  exchange,  while  no  investigation  has  ever  been  made, 
so  far  as  wo  can  ascertain,  to  find  whether  or  not  there  hasb6en  any 
combinations  among  the  bears,  having  for  their  purpose  the  depres- 
sion of  the  price  of  cotton. 

Mr.  Wise.  The  bulls  do  not  buy  anything,  do  thejr?  They  arc 
simply  gamblers,  also.  The  bears,  of  course,  are  selling  something 
they  have  not  got. 

The  Chairman.  I  think  if  there  is  to  be  any  distinction  drawn  it 
ought  to  be  in  favor  of  the  man  who  buys  something,  expects  to  have 
delivery  of  it,  and  then  puts  it  into  the  chaiinels  or  trade.  It  occui^ 
to  me  that  the  preference  should  be  given  to  that  character  of  man 
rather  than  to  the  fellow  who  sells  what  he  has  not  got,  and  does  not 
expect  to  have,  and  does  not  intend  to  have  or  deliver. 

Mr.  Wise.  Well,  I  have  serious  doubts  as  to  the  question  of  Whether 
it  can  be  held  that  he  is  engaged  in  commerce. 

The  Chairman.  Do  you  know  the  character  of  most  of  the  cotton 
delivered  on  the  exchange? 

Mr.  Wise.  I  would  not  know  one  kind  of  cotton  from  another  if  I 
should  see  it. 

The  Chairman.  Do  you  know  what  kind  is  usually  quoted  in  con- 
nection with  the  New  York  Cotton  Exchange? 

Mr.  Wise.  I  think  it  is  a  piece  of  paper. 

The  Chairman.  They  do  have  two  or  three  hundred  thousand 
bales  of  cotton.  Do  you  know  what  grade  they  have  to  tender  upon 
these  contracts? 

Mr.  Wise.  I  suppose  that  one  bale  would  be  enough  to  meet  the 
tender;  I  suppose  it  should  be  passed  around  the  circle,  and  when 
it  got  around  everybody  will  have  complied  with  his  obligation. 

The  Chairman.  Do  you  know  why  there  are  not  more  actual  pur- 
chases of  cotton  by  spinners  made  on  the  New  York  Cotton  Ex- 
change? 

Mr.  Wise.  I  do  not  know;  but  I  should  say  that  it  was  for  the 
simple  reason  that  they  are  not  dealing  in  a  contmodity,  but  are 
gambling  on  the  rise  and  fall  of  the  price  of  the  commodity. 

The  Chairman.  In  vour  investigation  of  this  cotton  transaction 
did  you  receive  any  iniormation  that  the  kind  of  cotton  that  is  kept 
on  the  New  York  Cotton  Exchange  is  an  undesirable  class  of  cotton? 

Mr.  Wise.  No,  sir;  I  never  heard  of  that. 
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The  Chairman.  And  that  because  of  that  fact,  a  spinner  can  not 
go  on  the  New  York  Cotton  Exchange  and  make  his  contract  for 
flie  purchase  of  cotton  to  be  used  in  his  mill? 

Mr.  Wise.  I  did  not  understand  that  the  spinners  ever  attempt  to 
buy  cotton  on  the  New  York  Cotton  Exchange.  My  idea  of  that 
exchange,  so  far  as  it  relates  to  the  legitimate  buying  and  selling  of 
cottcMi,  is  that  it  is  simply  for  the  purpose  of  hedging. 

The  Chairman.  Why  does  he  not  buy  his  cotton  there? 

Mr.  Wise.  I  think  it  would  make  a  considerable  difference  to  a 
man  located  in  North  Carolina,  with  cotton  stored  in  New  York  and 
cotton  stored  in  warehouses  at  Wilmington,  N.  C.  He  would  prob- 
ably prefer  to  buy  his  cotton  at  Wilmington  rather  than  at  New 
York. 

The  Chairman.  Why  do  not  the  New  England  spinners  buy  in 
New  York? 

Mr.  Wise.  I  do  not  know.  I  was  born  and  raised  in  Virginia,  but 
never  saw  a  stalk  of  cotton  in  my  life. 

The  Chairman.  In  vour  investigation  in  connection  with  this 
case,  did  you  learn  that  the  reason  is  thut  they  keep  a  certain  class 
of  cotton  on  the  New  York  Cotton  Exchange  of  such  a  character  that 
the  spinner  can  not  afford  to  accept  it?  That  they  keep  there  the 
two  extreme  grades — the  very  finest  grade  of  cotton  and  the  very 
lowest  grade  of  cotton?  They  bring  to  the  New  York  cotton  ware- 
houses the  unusable  kinds  of  cotton,  and,  in  the  contract  they  have, 
if  a  spinner  should  go  in  and  make  a  contract  for  a  thousand  bales 
of  cotton,  if  he  was  a  spinner  of  a  fine  variety  of  cotton,  they  could 
tender  the  poorer  variety,  or  one  that  he  could  not  use.  Or,  if  he  was 
a  spinner  of  the  coarser  kinds  of  cotton,  they  have  the  option  of 
tendering  to  him  the  finer  kind  that  he  can  not  use,  and,  as  a  conse- 
quence, the  spinners  of  New  England  or  any  other  place  can  not 
afford  to  go  on  the  New  York  Cotton  Exchange  for  the  purpose  of 
buving  cotton  to  be  used. 

Mr.  Wise.  I  did  not  know  anything  about  that.  I  understood 
that  the  way  the  spinners  did  was  to  figure  out  what  they  would  need 
and  buy  it  and  then  hedge  their  purchase  on  the  cotton  exchange  to 
protect  themselves. 

The  Chairman.  That  is  true.  In  your  investigation  of  this  case 
did  you  learn  that  the  price  of  cotton  on  the  New  York  Cotton  Ex- 
change had  an  influence  upon  the  price  of  the  actual  cotton  in  the 
South? 

Mr.  Wise.  I  did  not  understand.  • 

The  Chair3Ian.  That  these  quotations  that  the  New  York  Cotton 
Exchange  is  sending  to  all  sections  of  the  country  govern,  to  some 
extent  at  least,  the  price  that  is  paid  for  actual  cotton  ? 

Mr.  Wise.  Yes,  sir;  I  understand  the  New  York  and  New  Orleans 
quotations  control. 

The  Chairman.  If  that  be  true,  even  though  a  man  may  be  a  bear 
on  the  New  York  Cotton  Exchange,  and  though  they  have  no  cotton 
to  buy  or  sell  and  none  to  deliver,  yet  his  operations  on  that  exchange 
would  have  an  effect  upon  the  market  price  of  cotton  in  the  South? 

Mr.  Wise.  That  is  what  I  charged  in  the  indictment. 

The  Chairman.  That  was  in  regard  to  the  bulls.  But  can  you  not 
see  where  the  operation  of  the  bears  would  have  a  depressing  effect 
upon  the  price  ? 
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Mr.  Wise.  The  market  price,  whether  produced  by  the  bulls  or 
bears,  has  the  same  relation  to  the  actual  price. 

The  Chairman.  So  it  seems  to  us  that  it  is  equally  important  to 
restrain  the  operations  of  the  bears,  although  they  may  not  own  any 
cotton,  and  are  dealing  in  paper  cotton  on  the  exchange,  it  is  impor- 
tant to  the  people  of  the  South  that  the  strong  arm  of  the  Govern- 
ment should  be  laid  on  them,  and  that  they  should  be  restrained  from 
operating  to  the  detriment  of  the  cotton  grower. 

Mr.  msE.  I  agree  with  you  on  that,  and  to  the  further  extent  that 
it  is  important  to  the  people  of  the  United  States  that  the  people 
who  violate  the  laws  of  the  United  States  may  be  reached  in  any  part 
of  the  country. 

The  Chairman.  I  agree  with  you;  I  am  not  contending  that  the 
cotton  bulls  ought  not  to  have  been  prosecuted,  but  I  think  that 
some  effort  should  have  been  made  on  the  part  of  the  Government  to 
guard  the  producers  against  the  bears,  as  well  as  the  spinners  and 
bear  gamblers  against  the  bull  operators. 

Mr.  Wise.  You  will  appreciate  that  everything  we  have  done— 
that  is,  the  men  who  have  oeen  trying  to  enforce  the  Sherman  anti- 
trust law — up  to  the  present  time  has  been  largely  experimental.  I 
make  no  apology.  Wherever  we  have  plowed  a  new  iSeld.  we  have 
waited  to  see  what  the  product  of  the  first  plowing  would  be  oefore  we 
started  to  cultivate  a  second.  There  is  no  use  or  laying  off  any  more 
land  than  is  necessary  until  you  find  out  what  the  land  is  going  to 
produce.  If  we  find  that  the  law  will  fit  either  the  bull  or  me  bear, 
then  we  can  put  it  on  both  of  them,  and  we  have  three  years  to  go  for 
them,  and  if  it  was  done  last  year  we  will  have  a  final  result  in  time 
to  get  the  other  side  of  the  proposition  before  the  statute  of  limita- 
tions has  run. 

The  Chairman.  You  are  aware  of  the  fact  that  the  cotton  situa- 
tion works  upon  a  delicate  pivot  and  that  very  slight  influence  will 
depress  the  price  of  cotton  or  increase  the  price  of  cotton? 

Mr.  Wise.  I  suppose  that  is  largely  true.  Of  course,  I  suppose 
that  the  law  of  supply  and  demand  largely  controls  those  things  in 
the  absence  of  unreasonable  manipulation  or  unlawful  restraint. 

The  Chairman.  Or  excessive  speculation? 

Mr.  Wise.  They  can  speculate  all  they  want.  They  can  only  get 
up  to  a  certain  point  when  it  bursts.  We  have  seen  that  in  wheat  and 
corn  and  everywhere  where  any  man  has  tried  to  corner  any  of  the 
substantial  things. 

The  Chairman.  Did  it  ever  occur  to  you  that  the  mere  getting  of 
these  indictments  against  these  cotton  bulls  would  be  used  by  tl^e 
opposing  side  as  a  leverage  to  reduce  the  price  of  cotton? 

Mr.  Wise.  You  mean  that  the  returmng  of  indictments  would 
have  an  influence  on  the  market  quotation  of  cotton? 

The  Chairman.  Did  not  your  observation  show  you  that? 

Mr.  Wise.  Yes^  sir ;  and  it  was  a  matter  tiiat  was  discussed  with  a 
great  deal  of  seriousness.  We  all  realized — I  think  eveiy  man  who 
was  connected  with  it  in  any  way,  who  had  any  responsible  connec- 
tion, realized  that  he  would  probably  be  charged  ana  accused  of  hav- 
ing done  this  in  the  hope  of  rigging  the  market.  We  discussed  and 
considered  it  very  seriously. 

The  Chairman.  Did  not  the  bear  speculators  seize  on  the  fact  that 
you  had  returned  the  indictments  for  the  purpose  of  raiding  the 
market? 
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Mr.  Wise.  If  they  did  they  jgot  burned.  If  you  will  look  at  the 
figures  you  will  see  that  the  price  of  cotton  went  up  on  the  day  that 
the  indictment  came  out.  I  do  not  know  what  they  did.  You  are 
asking  me  about  cotton  speculators.  I  have  not  anv  of  them  in  mv 
intimate  acquaintance,  and  I  never  knew  what  they  did.  I  will 
tell  you  a  very  interesting  thing  in  that  connection.  When  this 
indictment  was  sent  to  the  printer  I  was  purposely  very  careful  in 
the  selection  of  the  printer  in  order  that  it  should  not  ^t  out,  and  I 
went  to  the  printer  and  gave  him  very  strict  instructions  about  it: 
and  thinking  that  he  was  very  wise  he  goes  out  and  ^oes  ^'  short "  oi 
the  cotton  market  and  he  lost  more  than  he  got  for  printing  that  bill. 

The  Chairman.  How  do  you  account  for  the  fact  that  securing  the 
indictments  against  those  who  were  in  agreement  increased  the  cost 
of  cotton  ?  How  would  that  knowledge  have  the  effect  of  boosting  the 
price  of  cotton?  Do  you  think  there  was  any  connection  between 
the  two? 

Mr.  Wise.  No;  I  do  not  know  why.  I  know  it  is  a  physical  fact, 
an  actual  fact.  As  a  rule,  I  think  that  whenever  a  big  indictment 
affecting  important  matters  has  been  returned,  generally  there  has 
been  some  sort  of  a  fluctuation  in  the  market. 

The  Chairman.  My  information  is,  Mr.  Wise,  and  it  may  not  be 
accurate,  that  recently  upon  the  announcement  of  the  fact  that  you 
secured  these  indictments  that  the  price  of  cotton  dropped  a  dollar 
a  bale  in  New  York  and  there  was  a  corresponding  arop  in  every 
cotton  market  of  this  country? 

Mr.  Wise.  Well,  I  think  you  are  wrong  about  that. 

The  Chairman.  I  may  be. 

Mr.  Wise.  I  do  not  faiow.  I  never  even  took  the  trouble  to  look 
at  the  quotations,  and  I  never  bought  or  sold  a  bale  of  cotton  in  my 
life,  and  certainly  would  not  have  bought  or  sold  one  at  that  time* 
I  think  you  will  find  that  I  am  right — that  upon  the  return  of  the 
indictment  cotton  went  almost  to  18  cents,  I  think  the  highest  price 
it  ever  reached.  I  will  give  you  the  exact  date  of  the  indictment, 
and  you  can  then  look  at  the  cotton  exchange  quotations. 

The  Chairman.  I  will  be  very  glad  to  look  that  up.  This  agree- 
ment is  merely  not  to  retender  cotton  upon  the  exchange? 

Mr.  Wise.  Yes,  sir. 

The  Chairman.  That  cotton  is  kept  locked  up  in  the  warehouses, 
and  it  is  not  in  the  channels  of  trade? 

Mr.  Wise.  No. 

The  Chairman.  It  was  delivered  to  them  ? 

Mr.  Wise.  You  mean  that  they  purchased  under  the  agreement  ? 
I  do  not  know  where  it  was.  It  may  have  been  in  New  York,  and  it 
may  have  been  in  New  Orleans,  or  it  may  have  been  in  a  warehouse 
anywhere  in  the  South,  and  it  could  have  been  delivered  to  them  by 
the  delivery  of  the  indicia  of  title. 

The  Chairman.  The  actual  cotton  has  to  be  delivered  under  the 
contract  ? 

Mr.  Wise.  The  delivery  of  the  bill  of  lading  would  be  the  delivery 
of  the  cotton. 

The  Chairman.  But  for  delivery  on  the  New  York  Cotton  Ex- 
change it  must  be  in  a  warehouse  in  New  York  City  ? 

Mr.  Wise.  I  do  not  know  about  that. 
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The  Chaibman.  It  seems  that  this  agreement  not  to  retender  it 
npOR  the  New  York  Cotton  Exchange  was  to  put  the  cotton  into  the 
channels  of  trade  rather  than  to  keep  it  out  ? 

Mr.  Wise.  Of  course,  that  is  a  matter  of  opinion. 

The  Chairman.  In  the  course  of  the  investigation,  did  you  dis- 
cover that  these  "bulls"  indicted  had  shipped  out  this  cotton  and 
sold  it  to  spinners  and  other  purcha^fs  of  cotton  at  a  cheaper  price 
than  they  coUld  buy  it  elsewnere? 

Mr.  Wise.  I  do  not  remember. 

The  Chairman.  Sold  it  to  the  spinners  at  a  price  cheaper  thkn 
the  same  cotton  could  have  been  bought  for  in  the  spot  market? 

Mr.  Wise.  I  do  not  recall  that.  That  is  a  detail  that  I  would  not 
remember  ordinarily. 

The  Chairman.  We  are  very  much  obliged  to  you  for  your  at- 
tendance. 

Mr.  Wise.  I  am  very  glad  to  do  anything  I  can. 

I  have  brought  the  record  in  the  case  against  Heike  and  Gebrecht. 
I  do  not  know  whether  any  member  of  this  committee  will  want  to 
impose  upon  himself  the  burden  of  reading  it.  If  they  will,  you  can 
see  the  diflSculties  in  the  proof;  you  can  see  the  difficulties  that  we 
were  up  against  in  the  investigation  of  these  sugar  frauds.  The  tech- 
nical knowled^  which  a  man  must  acquire  to  understand  sufficiently 
to  go  ahead  with  the  prosecution  of  those  cases  is  almost  equal  to  a 
college  education.  I  have  had  to  study  chemistry  and  mathematics 
and  everything  else  over  in  order  to  know  what  I  was  talking  about, 
and  in  the  argument  of  the  case  in  the  circuit  court  of  appeals  the 
three  judges  there,  who  were  skilled  men,  took  more  than  an  hour 
of  the  time  that  was  allowed  to  the  Government — and  I  think  we 
are  not  stupid  in  the  way  of  presentation — it  took  more  than  an 
hour  to  get  those  men  to  understand  the  terms  we  were  using,  and 
which  are  common,  every-minute  terms  in  this  matter.  It  is  not  a 
simple  proposition.    It  has  been  an  awful  labor. 

Tne  Chairman.  It  has  been  a  stupendous  undertaking;  I  am  sure 
of  that. 

Mr.  WiTHERSPOON.  Will  you  leave  the  record  with  us? 

Mr.  Wise.  Yes,  sir;  I  brought  this  record  here  for  you.  The  rec- 
ord I  gave  you  in  the  Arbuckle  matter  I  would  like  to  get  back. 

The  Chairman.  We  will  be  glad  to  send  it  to  you. 

Mr.  Wise.  In  this  record  you  will  iSnd  technical  statements  of 
every  sort  and  description,  and  evidence  that  shows  the  whole  story, 
and  then  there  is  also  a  record  here  in  the  case  of  the  Government 
weighers  who  were  prosecuted  for  these  frauds,  which  will  show 
you  how  the  system  worked,  and  I  think  when  you  have  gone  over 
it  you  will  see  that  it  was  a  fraud  that  could  be  practiced  without  the 
board  of  directors  of  the  corporation  knowing  anything  about  it. 
This  is  only  a  small  part  of  the  records  in  the  various  cases  we  have 
had  there  against  the  sugar  companies.  I  have  got  as  many  more 
in  New  York ;  we  have  written  a  library  on  the  subject.  The  briefs 
are  almost  as  thick. 

The  Chairman.  We  will  be  glad  to  have  such  of  the  records  as 
you  can  leave. 

Mr.  Wise.  I  will  leave  them  all  right  here. 

The  Chairman.  On  the  question  of  the  effect  of  these  indictments 
upon  the  price  of  cotton,  is  it  not  a  fact  that  the  action  of  the  grand 
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jury  had  been  anticipated  for  a  few  days  previous  to  that,  that  the 
depressing  effect  had  already  been. apparent  upon  tb?  mar)£et  before 
the  indictments  actually  capje  ? 

Mr.  Wise.  I  do  not  know. 

The  Chaibman.  That  is  my,  undiEOi^standing. 

Mr.  Wise.  I  would  not  be  ^urprised  if  tbat  >vere  ^we,  although  ^e 
do  everything  in  our  power  to  p^^ey^nt  any  information  getting  out 
as  to  what  the  action  of  the  grand  jury  will  be.  It  may.  be,  how^y^Vy 
that  it  was  discounted.  They  seem  to  be  abjle  to  discount  those  things 
pretty  well.  If  you  wDl  notice,  the  day  after  the  decisions  were 
rendered  by  the  Supreme  Court  of  the  United  States  there  was  not 
any  break  in  the  market. 

The  Chaibman.  Of  course,  you  are  aware  of  the  fact  that  in  De- 
cember, when  you  made  public  the  .second  in4ictu:]^^nt,  that  was  j:ight 
in  the  midst  oi  the  cotton  season  ? 

Mr.  W^SE.  I  did  not  know  that. 

The  Chairman.  I  think  you  said  that  you  had  a  ,gQod  many  em- 
ployees in  your  office,  17  assistants  ? 

Mr.  Wise.  Seventeen  assistants. 

The  Chairman.  -And  how  many  othei;  employees? 

Mr.  Wise.  As  many  more ;  I  think  there  are  somewhere  between  35 
and  40  people  in  the  office. 

The  Chairman.  Can  you  send  to  the  committee  a  statement  of  the 
expense  accounts  of  those  different  employees  since  your  connection 
with  the  office  began  as  district  attorney  ? 

Mr.  Wise.  You  want  each  particular  person's  salary? 

The  Chairman.  If  it  is  not  too  much  trouble ;  and  the  amount  that 
has  bcenpaid  to  each  one  for  expenses  of  all  kinds. 

Mr.  Wise.  There  are  no  expenses  paid  to  them;  they  are  paid  a 
salary. 

The  Chairman.  But  their  traveling  expenses? 

Mr.  Wise.  None  of  the  employees  nas  any  occasion  to  travel — the 
clerical  force. 

The  Chairman.  But  the  assistants? 

Mr.  Wise.  The  district  attorney  and  the  Assistants  are  occasionally 
called  here  to  Washington,  and  their  expense  accpunt  would  be.  $10 
for  a  round-trip  ticket,  $2  for  sleeping  car  each  way,  25  cents  for  the 
porter,  and  then  they  can  spend  all  they  want  to,  but  they  can  not 
get  but  $4  a  day.  I  come  here  more  than  once  a  month  and  remain 
about  two  days  a  month,  and  I  pay  about  $4  for  my  room,  generally, 
if  I  go  to  the  Willard,  and  then  everything  above  that  I  pay  my  own 
expenses  and  the  Government  does  not  pay.  There  is  a  statutory 
limitation  on  our  expenses.  The  district  attorneys  and  the  assist- 
ants can  travel  as  extravagantly  as  they  please,  but  they  can  not  get 
but  $4. 

The  Chairman.  Are  they  employed,  by  the  department  to  do  work 
outside  of  their  districts  and  paid  extra  compensation? 

Mr.  Wise.  I  have  never  known  of  any  such  case,  except — certainly 
if  he  were  employed  outside  his  district  he  would  have  the  right  to 
more  compensation,  because  his  appointment  is  for  doing  the  work 
of  the  Government  in  his  district.  I  have  never  known  of  a  dis- 
trict attorney  being  paid  anything  for  services  outside.  I  know, 
for  instance,  that  Stimson,  while  he  was  district  attorney,  came  here 
to  Washington  and  argued  four  appeals  in  the  Supreme  Court  of 
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the  United  States,  for  which  special  counsel  would  have  received 
$5,000  apiece,  and  he  never  received  a  cent  for  it,  and  I  told  him  at 
the  time  that  I  thought  he  was  very  silly  not  to  make  the  Govern- 
ment pay  him. 

The  CThairman.  Does  the  Department  of  Justice  send  over  assist- 
ants to  you  from  time  to  time  in  special  matters? 

Mr.  Wise.  Why,  no;  not  exactly.  Sometimes  the  department 
sends  its  own  assistant  over  to  conduct  investigations  that  extend 
through  more  than  one  district.  Take  the  Beef  Trust,  the  Standard 
Oil  Co..  or  any  of  those  big  cases  that  ramify  into  every  district 
in  the  United  States,  and  special  assistants  like  Mr.  Kellogg,  for 
instance,  will  come  to  New  York  and  work  there  for  a  month  or 
more.  Under  the  statutes  of  the  United  States  he  has  the  power  to 
go  before  the  ^rand  jury  and  conduct  investigations,  and  he  goes 
ahead  independently  of  the  district  attorney,  except  that  he  coniers 
with  the  district  attorney  so  as  not  to  have  his  work  conflict  with 
(he  district  attorney's. 

The  Chaibman.  I  have  noticed  in  the  statement  of  the  Attorney 
General  a  great  many  items  of  expense  of  employees  of  the  Depart- 
ment of  Justice  traveling  back  and  forth  between  Washington  and 
New  York  City,  and  I  wondered  to  what  extent  they  rendered  as- 
sistance and  wnat  necessity  there  was  for  the  expense. 

Mr.  Wise.  They  have  to  come  back  and  forth  all  the  time.  There 
are  a  great  many  employees  of  the  Department  of  Justice  like  inves- 
tigators. As  you  know,  the  district  attorney  is  under  the  Attorney 
General. 

The  Chairman.  I  appreciate  that. 

Mr.  Wise.  And  his  office  is  subject  to  inspection  and  investigation, 
and  various  men  in  the  Department  of  Justice  are  proceeding  all 
over  the  coimtry  all  the  time  examining  district  attorneys'  offices, 
going  through  their  files  and  through  their  dockets  and  checking 
them  up  to  see  whether  cases  have  been  allowed  to  go  to  sleep  or 
whether  the  work  of  the  Government  has  been  expeditiously  handled. 
It  is  a  very  good  thing. 

The  Chairman.  Do  you  know  whether  the  special  agents  and 
others  sent  from  the  Department  of  Justice  to  New  York  and  else- 
where devote  their  time  and  attention  to  Government  business  while 
there? 

Mr.  Wise.  I  think  they  do,  Mr.  Chairman. 

The  Chairman.  And  from  your  own  observations,  there  is  no  abuse' 
along  that  line? 

Mr.  Wise.  None  at  all;  in  fact,  I  must  say  that  I  have  been  a 
private  practitioner,  and  I  know  the  affairs  of  other  business  con- 
cerns, brides  the  Government,  and  you  take  them  by  and  large,  the 
employees  of  the  Government  are  the  most  faithful  set  of  men  I 
have  ever  come  in  contact  with,  and  they  put  in  as  many  hours  of 
service  and  do  more  than  any  other  concern.  Every  man  I  know  of 
works  all  the  time.  During  the  month  of  May,  wnile  I  was  in  the 
trial  of  a  case  that  lasted  from  the  26th  of  April  until  the  29th  day 
of  May — the  prosecution  of  the  officers  of  the  United  Wireless  Tele- 
graph Co. — the  court  convened  at  10  o'clock  in  the  morning  and  ad- 
journed at  6  o'clock  at  night.  Now,  a  man  who  is  trying  a  case  like 
that,  involving  millions  of  dollars  and  the  tracing  of  millions  and 
thousands  upon  thousands  of  shares  of  stock  sold  all  through  the 
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United  States,  has  got  to  work  all  night  in  order  to  be  ready  to  go 
on  the  next  day.  My  stenographers  and  clerks  were  kept  down  at 
that  office  until  9  ana  10  o'clock  at  night. 

There  is  not  even  an  appropriation  from  which  they  can  be  paid 
for  their  suppers,  and  my  stenographers  come  anywhere  from  10  to 
20.  miles  away  from  the  post-office  building— they  live  out  in  the 
suburbs  where  they  can  get  better  accommodations  for  a  lower  rate 
of  pay.  Those  men  ana  women  only  get  $900  and  $1,000 — that  is 
about  the  average  salary — and  after  working  up  until  10  o'clock  at 
night  they  came  back  at  8.30  o'clock  in  the  morning.  I  paid  for 
their  suppers  out  of  my  pocket.  I  am  not  allowed  any  money.  I  am 
out  of  pocket  to-day  more  than  a  thousand  dollars  that  I  have  paid 
out  for  the  Government  in  the  work  of  my  office.  There  is  no  ap- 
propriation to  a  district  attorney  to  defray  the  ordinary  contingent 
expenses  of  his  office.  I  have  to  pay  them  out  from  day  to  day  as 
they  come  along.  I  pay  for  every  telegram,  I  pay  for  the  telephone 
in  tne  office,  I  pay  for  all  the  express  charges,  and  I  pay  the  wages  of 
three  of  the  Government  employees  in  my  office  out  of  my  private 
pocket,  and  at  the  end  of  the  quarter — we  can  not  get  paia  every 
month — at  the  end  of  the  quarter  I  state  an  account  and  send  it 
down  here  and  the  auditor  spends  a  month  going  over  it  to  find  out 
that  I  may  have  spent  27  cents  for  a  telegram  when  I  should  have 
paid  26,  and  he  holds  up  my  accoimt  on  account  of  that  1  cent  until 
we  have  had  50  cents'  worth  of  correspondence  about  it  or  $5  woith 
of  correspondence  about  it,  and  then  I  say,  "  Knock  out  the  1  cent ; 
I  do  not  care ;  let  itgo." 

The  Chairman.  That  is  due  to  the  great  care  on  the  part  of  the 
auditor? 

Mr.  Wise.  Yes,  sir.  A  check  comes  along  about  five  months  after 
I  have  begim  to  meet  the  disbursements.  1  have  disbursed  the  entire 
expenses  of  the  office  since  the  1st  day  of  January  up  to  the  present 
time,  and  I  have  not  received  any  of  it  back  yet,  but  I  will  in  about 
30  days,  I  hope  to  get  that  part  back  which  I  disbursed  up  to  the  31st 
of  March,  and  then  along  about  next  September  I  will  get  back  what 
i  disbursed  up  to  the  1st  of  July.  That  is  the  way  the  Government 
does  business. 

The  Chairman.  You  will  have  it  for  your  vacation? 

Mr.  Wise.  For  Christmas. 

The  Chairman.  Do  you  have  jurisdiction  of  naturalization  cases? 

Mr.  Wise.  Yes,  sir;  I  have  a  great  deal  of  that.  I  made  some 
criticism  of  that  here  about  a  year  ago. 

The  Chairman.  I  believe  that  is  all.  We  are  very  much  obliged 
to  you. 

(Thereupon  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTER  recess. 

The  committee  met  pursuant  to  adjournment. 

TESTIMONY  OF  ME.  ERNEST  E.  BALDWIN. 

(The  witness  was  duly  sworn  by  the  chairman.) 
The  Chairman.  What  is  your  name? 
Mr.  Baldwin.  Ernest  E.  Baldwin. 
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The  Chairman.  And  your  residence  is  in  New  York? 

Mr.  Baijpwin.  Yes,  sir. 

The  Chaibman.  How  long  have  you  lived  there? 

Mr.  Baldwin.  Twenty  years. 

The  Chah^an.  You  are  a  practicing  lawyer? 

Mr.  Baldwin.  Y^  sir. 

The  Chaibman.  How  long  have  you  been  engaged  in  the  piractice 
of  law  ? 

Mr.  Baldwin.  I  think  26  years;  maybe  27  years. 

The  Chaibman.  What  official  positions  have  you  held  ? 

Mr.  Baldwin.  I  was  assistant  United  States  attorney. 

The  Chaibman.  For  how  long? 

Mr.  Baldwin.  About  seven  years. 

The  Chaibman.  When  did  your  connection  with  that  office  cease  ? 

Mr.  Baldwin.  The  1st  of  January,  1905,  or  1904. 

The  Chaibman.  Since  that  time  you  have  been  en^ged  in  private 
practice? 

Mr.  Baldwin.  Yes,  sir. 

The  Chaibman.  Wiiat  is  the  najne  of  the  firm  ? 

Mr.  Baldwin.  Boothby,  Baldwin  &  Hardy. 

The  Chaibman.  Engaged  in  general  practice? 

Mr.  Baldwin.  Yes,  sir. 

The  Chaibman.  Do  you  represent  in  any  way  the  New  York  Cot- 
ton Exchange? 

Mr.  Baldwin.  I  used  to. 

The  Chaibman.  When  did  that  employment  terminate? 

Mr.  Baldwin.  1906. 

The  Chaibman.  For  what  length  of  time  did  it  last  ? 

Mr.  Baldwin.  About  five  years. 

The  Chaibman.  Ht^ve  you  ever  been  the  attorney  for  McFadden 
Bros.? 

Mr.  Baldwin.  Yes,  sir. 

The  Chaibman.  I  mean  the  cotton  brokers? 

Mr.  Baldwin.  Yes,  sir. 

The  Chaibman.  Does  that  relationship  of  client  and  attorney  exist 
now? 

Mr.  Baldwin.  Yes,  sir. 

The  Chaibman.  For  what  length  of  time  have  you  been  the  attor- 
ney for  them? 

Mr.  Baldwin.  I  should  say  about  four  or  five  years. 

The  Chaibman.  Is  there  a  firm  of  cotton  brokers  by  the  name  of 
Craig  &  Jenks? 

Mr.  Baldavin.  Yes,  sir. 

The  Chaibman.  Have  you  ever  had  the  relation  of  attorney  foi 
them  ? 

Mr.  Baldwin.  Yes,  sir;  and  have  it  now. 

The  Chairman.  For  what  length  of  time  have  you  been  the  attor- 
ney for  them? 

Mr.  Baldwin.  About  five  years,  I  think,  if  not  six — no;  let  me 
see,  Craig  &  Jenks,  I  think  I  have  been  the  attorney  ever  since  the 
copartnership  was  formed ;  I  am  not  quite  sure. 

The  Chairman.  Who  are  the  members  of  the  firm  of  Craig  & 
Jenks  ? 
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Mr.  Baldwin.  William 


The  Chairman  (interposing).  Is  it  W.  R.  or  W.  C.  Craig?  I 
notice  in  some  of  the  hearings  that  we  had  before  another  committee 
that  there  were  two  of  them,  it  seemed. 

Mr.  Baldwin.  There  is  only  one,  William  R.,  I  think. 

The  Chairman.  What  are  Jenks's  initials? 

Mr.  Baldwin.  William  C,  but  I  only  think  that.  Of  course  I 
ought  to  know  better,  but  I  do  not. 

The  Chairman.  They  are  what  are  known  as  cotton  merchants? 

Mr.  Baldwin.  Yes,  sir. 

The  Chairman.  Do  you  represent  any  other  cotton  merchants  who 
are  members  of  the  New  York  Cotton  Exchange  ? 

Mr.  Baij)win.  Yes,  sir. 

The  Chairman.  Who? 

Mr.  Baldwin.  Mohannenian  &  Co.,  Charles  D.  Freeman  &  Co. — 
you  are  speaking  of  cotton  merchants? 

The  Chairman.  Yes,  sir.  Are  all  those  firms  members  of  the  New 
York  Cotton  Exchange? 

Mr.  Baldwin.  At  least  some  of  the  members  of  the  copartnerships 
are  members  of  the  Exchange,  whether  they  all  are,  I  do  not  know. 

The  Chairman.  How  many  of  them  deal  to  any  considerable  ex- 
tent in  spot  cotton  ? 

Mr.  Baldwin.  I  think  they  are  all  of  them  spot-cotton  merchants, 
and  I  have  no  doubt  they  carr^  accounts  for  customers,  but  the 
extent  I  do  not  know  and  never  inquired  into. 

The  Chairman.  Do  you  remember  about  March,  1910,  about  the 
time  this  agreement  was  formed  between  certain  cotton  bulls  and 
cotton  spinnei's — ^you  have  heard  of  that  agreement  ? 

Mr.  Baldwin.  I  have  heard  of  it. 

The  Chairman.  Do  you  know  on  which  side  of  the  cotton  market 
these  different  gentlemen  you  represent  were  at  that  time  ? 

Mr.  Baldwin.  I  think  some  of  them  were — I  can  not  answer  that 
with  any  degree  of  accuracy  at  the  present.  I  think  that  they  all 
had  long  and  short  accounts,  but  the  extent  I  do  not  know. 

The  Chairman.  Did  you  have  any  information  at  that  time  as  to 
whether  they  were  short? 

Mr.  Baldwin.  You  mean  in  March? 

The  Chairman.  March  or  April  ? 

Mr.  Baldwin.  If  you  come  down  to  April 

The  Chairman.  Or  in  May,  about  the  time  that  the  first  indict- 
ment was  made  ? 

Mr.  Baldwin.  I  can  tell  you  only  in  a  desultory  way.  I  think  most 
of  the  firms  had  short  accounts,  but  to  what  extent  I  do  not  know, 
and  they  may  have  had  long  accounts,  but  I  do  not  know;  I  never 
inquired  into  that. 

The  Chairman.  Did  you  have  any  information  at  that  time  with 
reference  to  their  being  short  of  the  market,  having  any  short 
accounts  ? 

Mr.  Baldwin.  Not  at  that  time. 

The  Chairman.  At  the  time  of  the  first  indictment  of  the  cotton 
bulls? 

Mr.  Baldwin.  If  you  will  give  me  the  date  of  that  indictment. 

OSSOO— Xo.  2—11 n 
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The  Chairman.  Say  Mav  or  June,  1910;  either  May  or  June,  I 
do  not  know  which ;  probably  May. 

Mr.  Baldwin.  I  tnink  that  Craig  &  Jenks  had  short  contracts. 
Mark  me,  I  do  not  know  anything  of  my  own  knowledge. 

The  Chairman.  I  am  only  asking  for  information.  At  that  time 
those  who  were  short  of  the  market  were  considerably  agitated 

Mr.  Baldwin.  Not  that  I  know  of. 

The  Chairman  (continuing).  About  the  prospect  of  this  combi- 
nation boosting  the  price  of  cotton. 

Mr.  Baldwin.  So  far  as  I  know  they  were  not  agitated  a  bit. 

Mr.  Wise.  The  indictment  was  found  about  the  middle  of  June. 

The  Chairman.  Were  you  representing  Craig  &  Jenks  at  that 
time? 

Mr.  Baldwin.  Yes,  sir. 

The  Chairman.  Did  you  have  any  conference  with  them  with 
resi)ect  to  these  indictments  or  the  prospect  of  securing  indictments 
against  these  cotton  bulls? 

Mr.  Baldwin.  Mr.  Chairman,  in  the  early  part,  about  the  18th  of 
April,  the  United  States  district  attorney  issued  subpoenas  duces 
tecum  and  served  them  upon  a  large  number  of  cotton  brokers  on 
New  York,  and  among  those  served  at  that  time  were  McFadden 
Bros,  and  Craig  &  Jemts,  and,  I  think,  Charles  D.  Freeman  &  Co. 
at  the  same  time,  but  I  am  not  sure.  That  was  on  the  18th  of  April, 
and  up  to  that  time  I  never  had  any  talk  with  any  of  them. 

The  Chairman.  About  the  18th  of  April,  or  immediately  subse- 
quent to  that  time,  did  you  see  a  copy  of  this  agreement  "between 
these  cotton  bulls  and  certain  spinners  of  the  South  ? 

Mr.  Baldwin.  I  think  on  the  19th  of  April  I  saw  it  for  the  iSrst 
time.    That  was  the  day  after  the  subpoena  duces  tecum  was  served. 

The  Chairman.  Had  you  heard  of  any  such  agreement  prior  to 
that  time,  the  18th  of  April? 

Mr.  Baldwin.  I  had  heard  of  it  in  this  way:  The  firm  of  Evans 
R.  Dick  &  Co.,  a  large  cotton  firm  in  New  York,  over  the  signature 
of  Mr.  Dick,  had  published  in  the  papers  something  about  the  cotton 
situation  and,  if  1  recollect  correctly,  there  was  an  intimation  in  his 

Eublic  statement  that  there  was  some  such  agreement  to  that  effect, 
ut  up  until  the  18th,  I  think  it  was,  of  April  I  had  never  even 
heard  of  it,  excepting  in  a  desultory  way. 

The  Chairman.  From  what  source  did  you  procure  a  copy  of  that 
contract? 

Mr.  Baldwin.  I  never  procured  a  copy  of  the  contract. 

The  Chairman.  In  whose  possession  was  it  when  you  were  per- 
mitted to  see  it? 

Mr.  Baldwin.  It  was  amon^  the  papers  which  Craig  &  Jenks 
were  subpoenaed  to  produce  before  the  Federal  grand  jury  in  New 
York. 

The  Chairman.  Do  you  know  where  Craig  &  Jenks  got  that  con- 
tract or  that  copy? 

Mr.  Baldwin.  No.  I  will  qualify  that.  I  know  in  this  way. 
There  was  some  correspondence  between  Craig  &  Jenks  and  a  man 
by  the  name  of  Tanner,  doing  business  under  the  name  of  some  mill 
in  South  Carolina  or  North  Carolina. 

The  Chairman.  You  understood  then  that  they  had  gotten  a  copy 
of  the  contract  from  him? 
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Mr.  Baldwin.  A  copy  of  the  contract.  It  was  not  signed  when  I 
saw  it;  it  was  simply  a  typewritten  alleged  contract  signed  by  no 
person  and  not  dated. 

The  Chairman.  Do  you  know  who  first  called  the  attention  of  the 
Department  of  Justice  to  the  existence  of  a  contract  of  that  kind  ? 

Mr.  Baldwin.  I  do  not  know. 

The  Chairman.  Did  you  ever  have  any  information? 

Mr.  Baldwin.  I  never  had. 

The  Chairman.  Do  you  know  Mr.  Tanner? 

Mr.  Baldwin,  I  met  him  once. 

The  Chairman.  When  did  you  meet  him  ? 

Mr.  Baldwin.  On  the  29th  of  April. 

The  Chairman.  Where? 

Mr.  Baij>win.  At  the  office  of  Craig  &  Jenks,  in  New  York. 

The  Chairman.  Did  you  have  a  conversation  with  him  that  day? 

Mr.  Bau)win.  Yes,  sir. 

The  Chairman.  What  was  the  nature  of  that  conversation  ? 

Mr.  Baij)win.  Well,  in  order  to  intelligently  state  it,  I  will  have  to 
state  what  went  before* 

The  Chairman.  We  will  be  obliged  if  you  will. 

Mr.  Baldwin.  On  the  18th  day  of  A^pril,  as  I  said  before,  the 
subpoenas  were  served  upon  these  clients  of  mine,  and,  among  others, 
Craig  &  Jenks.  They  were  omnibus  subpoenas,  and  among  other 
thing  provided  that  they  should  produce  certain  letters  and  copies  of 
agreements  which  related  to  the  s^egation  of  a  large  amount  of 
cotton  not  to  be  delivered  in  New  York.  The  subpoena  did  not  state 
that,  but  it  related  to  the  agreement  you  have  spoken  of  here.  Mr. 
Craig  came  over  to  my  office  and  wanted  to  know  whether  he  would 
have  to  obey  that  subpoena.  I  told  him  he  would.  He  said  that  it 
was  an  embarrassing  thing  for  him  to  do,  because  the  correspond- 
ence between  Mr.  Tanner  and  himself,  so  far  as  the  letter  was  con- 
cerned, was  not  to  be  used,  and  the  copy  of  the  agreement  which  he 
had  was  only  a  copy  and  he  did  not  know  who  were  the  signers,  only 
in  a  general  way,  but  nevertheless  he  had  gotten  it  from  Tanner  and 
he  did  not  want  to  produce  it  because  it  might  involve  Tanner  in 
some  difficulty  if  it  went  before  the  grand  purv.  I  told  him  that  that 
did  not  make  any  difference;  that  the  grand  jury  had  the  right  to 
subpoena  him,  and  that  unless  he  wished  to  be  in  contempt  he  must 
answer  it. 

I  went  up  to  see  the  special  deputy  attorney  general  who  had 
charge  of  the  matter — I  think,  Mr.  Mcfeercher.  In  the  meantime  I 
had  talked  over  the  phone  with  the  other  clients,  and  they  all  were 
required  to  be  there  practically  at  the  same  time,  and  to  be  there  at 
the  time  on  the  19th  of  April  when  it  would  be  the  active  time  upon 
the  exchange.  I  had  a  twofold  purpose  in  going  up.  One  was  to 
arrange  for  each  one  to  appear,  so  that  he  could  attend  to  his  business 
and  not  be  held  outside  the  grand  jury  room  for  an  interminable 
length  of  time,  and  the  other  was  to  persuade  Mr.  McKercher  not  to 
compel  Mr.  Craig  to  produce  that  if  by  any  possible  way  he  could 
avoid  it,  because  Mr.  Craiff  felt  considerable  compunction  about  hav- 
ing the  private  correspondence  brought  out  or  into  that  ^and  jury 
investigation.  I  went  up  to  see  Mr.  McKercher.  He  said  that  he 
would  nave  to  produce  it,  and  the  only  thing  he  could  do  was  to 
facilitate  the  time.    So  he  set  the  time,  my  recollection  is,  for  Mr. 
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Craig  at  11  o'clock  tKe  following  morning,  and  he  said  that  if  Mr. 
Craiff  would  produce  all  he  had  Mr.  Jenks  would  not  have  to  come. 
At  tne  same  time  I  arranged  for  Mr.  Gwathomey,  who  was  likewise 
subpoenaed,  to  produce  whatever  he  had,  and  who  was  a  member  of 
McFadden  Bros.,  to  testify,  and  possibly  I  arranged  for  some  member 
of  the  firm  of  Freeman  &  Co. 

In  pursuance  to  the  talk  with  Mr.  McKercher,  on  the  followin*g 
day,  Mr.  Craig  took  up  all  his  correspondence.  Now,  a  number  ox 
days,  perhaps  8  or  10  days — the  papers  were  full  of  this  investiga- 
tion and  it  was  a  matter  of  general  knowledge  that  the  Government 
was  seeking  an  indictment  ror  an  allefl:ed  violation  of  the  Sherman 
law — on  the  28th  or  29th  of  April,  Mr.  Roadstrum,  who  was  also 
one  of  the  investigators  of  the  Department  of  Justice,  not  connected 
with  Mr.  Wise's  office,  called  me  up  on  the  phone  and  wanted  me  to 
come  and  see  him.  I  went  up  to  see  him,  and  he  told  me  the  testi- 
mony that  had  been  produced  by  the  various  witnesses  and  particu- 
larly this  private  correspondence  of  Mr.  Craig's  cffice  had  shown  that 
Mr.  Tanner  was  no  douot  guilty,  if  there  was  any  guilt  on  any  per- 
son's part,  but  that  he  seemed  to  be  an  unwilling  member  or  partici- 
pant m  that  agreement  if  he  had  ever  signed  it,  and  he  wanted  to 
know  if  I  had  any  connection  with  him.  I  told  him  no,  that  I  did 
not,  and  had  never  seen  him,  but  that  I  understood  that  he  lived 
down  in  South  or  North  Carolina.  He  wanted  to  know  if  I  could 
get  into  communication  with  him,  and  I  told  him  that  1 
had  only  one  way  and  that  I  would  call  up  Mr.  Craig^ 
that  I  understood  he  was  a  correspondent  of  Craig  & 
Jenks,  and  find  out  from  them.  I  asked  him  what  the 
purpose  of  it  was.  "Well,"  he  said,  "we  feel  that  we  would 
be  an  acceptable  Government  witness.  He  is  evidently  an  unwilling 
member  to  this  alleged  agreement  anyhow,  and  if  he  is  willing  to  state 
the  truth  about  it,  and  the  entire  truth,  why  the  Government  would 
be  glad  to  use  hun  as  a  Government  witness."  1  said,  "  What  do  you 
want  me  to  do?"  "Well,"  he  said,  "if  you  can  get  in  contact  or 
communication  with  him,  you  can  state  what  I  have  said."  I  said, 
"  Do  you  want  me  to  act  as  messenger?  "  He  said,  "  Well,  I  suppose 
that  is  about  it."    I  said,  "  Very  well ;  I  do  not  see  how  I  have  any 

f  articular  interest  in  it,  but  if  you  wish  me  to  do  it,  I  will  see  what 
can  do."  I  went  back  to  my  office  and  called  up  Mr.  Craig  and 
asked  him  where  I  could  get  into  communication  with  Mr.  Tanner. 
I  did  not  state  to  Mr.  Craig  the  purpose  of  it  nor  disclose  an}' 
information  that  I  had.  "  A^^ly,"  he  said,  "  Tanner  arrived  here  this 
morning,  or  the  day  before/'  I  have  forgotten  which.  I  said,  "I 
have  had  a  talk  with  Mr.  Roadstrum,  and  if  vou  can  arrange  it  I 
would  like  to  have  a  talk  with  Mr.  Tanner."  lie  said,  "Very  well; 
Tanner  will  probably  be  in  before  the  exchange  closes,  and  I  will 
tell  him  to  meet  you  at  my  office."  At  4  o'clock,  I  should  say,  he 
telephoned  me  and  said  that  Tanner  was  at  his  office.  I  went  down 
and  we  were  in  Mr.  Craig's  private  office,  and  I  stated  to  Mr.  Tanner 
the  substance  of  the  conversation  I  had  had  with  Mr.  Roadstrum. 

The  Chairman.  Have  you  ever  seen  the  affidavit  made  by  Mr. 
Tanner? 

.  Mr.  Baldwin.  I  have,  a  number  of  times,  and  I  replied  to  it  in 
public  print. 
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The  Chairman.  This  affidavit  says  : 

That  the  said  W.  R.  Craig  then  stated  to  said  Baldwin  that  he  (Craig) 
desired  Baldwin  to  state  fully  all  matters  in  connection  with  the  said  grand 
Jury  investigation,  and  the  use  of  the  communications  by  said  Craig;  that 
thereupon  said  Baldwin  stated  to  deponent  that  he  represented  said  Craig  & 
Jenks  and  several  other  cotton  firms ;  that  upon  receipt  of  information  frop  his 
clients  above  stated,  the  said  clients  have  been  subpoenaed  to  appear  before  the 
Federal  grand  Jury  and  present  all  papers  that  they  had  in  connection  with  the 
alleged  contract  executed  between  certain  southern  mills  and  Hayne  and  Brown 
and  others. 

Do  you  know  whether  Mr.  Craig  made  that  statement  or  not? 
Mr.  Baldwin.  I  have  no  recollection  of  making  any  such  statement. 
The  Chairman.  Did  you  make  the  statement: 

That,  upon  receipt  of  information  from  his  clients  above  stated,  the  said 
clients  have  been  subpoenaed  to  appear  before  the  Federal  grand  jury — 

Mr.  Baij)win.  I  think  in  the  latter  part  of  the  conversation  be- 
tween Mr.  Craig  and  Mr.  Tanner  and  myself  I  said  precisely  that 
Craig  &  Jenks  had  been  subpoenaed  to  produce  books  and  papers ; 
but  mat  was  not  the  opening  of  the  conversation  by  any  means. 

The  Chairman  (reading) : 

Said  Baldwin  stated  that  he  had  advised  his  clients  that  they  must  produce 
the  said  papers  and  submit  them  to  the  grand  jury. 

That  is  your  statement  now  ? 
Mr.  Baldwin.  Yes,  sir. 
The  Chairman  (reading) : 

That  the  said  Baldwin  then  proceeded  to  state  to  deponent  that  the  proceed- 
ings pending  were  very  serious  proceedings,  and  involved  very  serious  results 
to  deponent  and  others  who,  it  was  alleged,  had  made  a  contract  with  said 
Brown  and  Hayne. 

Did  you  impress  upon  him  the  seriousness  of  that  proceeding? 

Mr.  Baldwin.  Not  that  way;  no,  sir. 

The  Chairman.  What  did  you  tell  him? 

Mr.  Baij)win.  If  you  will  proceed  with  your  categorical  questions 
I  will  answer  them  first  and  tnen  I  will  tell  you  the  storv. 

The  Chairman.  What  did  you  say  to  Tanner  about  the  nature  of 
the  proceedings — the  seriousness  of  the  proceeding? 

Mr.  Baldwin.  Mr.  Craig  introduced  me  to  Mr.  Tanner.  Whether 
Mr.  Craig  had  intimated  to  him  that  I  wanted  to  speak  to  him,  by 
reason  oi  the  conversation  I  had  had  with  Mr.  Roaastrum,  I  do  not 
know.  Mr.  Tanner  seemed  to  have  an  idea  that  I  had  something 
to  say  to  him  with  reference  to  the  cotton  investigation;  and  as  near 
as  I  can  recollect  it  started  off  something  in  this  way :  I  said,  "  Mr. 
Tanner,  I  have  asked  to  meet  you  here  to-day  because  I  have  a  mes- 
sage to  convey  to  vou,"  and  I  said,  "  I  assume  that  you  know  what 
has  been  going  on  before  the  grand  jury,  because  it  has  been  a  matter 
of  public  print,  and  that  a  large  number  of  cotton  men  have  been 
subpoenaed  to  appear  before  that  grand  jury."  "  Yes,"  he  said,  "  I 
know  that." 

Now,  I  said,  "  Yesterday  Mr.  Eoadstrum,  who  is  connected  with  the 
Department  of  Justice,  wanted  me  to  have  a  talk  with  you,  and  the 
substance  of  what  he  said  to  me  to  be  conveyed  to  you  was  precisely 
this:  Mr.  Craig,  in  pursuance  of  the  subpoena,  has  produced  your 
letters  and  correspondence,  and  a  copy  of  this  alleged  agreement, 
and  Mr.  Roadstrum  stated  that  he  believed  that*  you  were  an  un- 
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willing  member  of  that  alleged  agreement,  and,  that  being, true,  he 
thought  you  might  be  available  as  a  Government  witness,  and  that 
if  you  were  inclined  to  go  before  the  grand  jury  and  tell  what  you 
knew,  tell  the  truth  about  that  agreement,  that  they  would  be  glad 
to  use  vou  as  a  Government  witness."  Mr.  Tanner  said,  "  Does  that 
mean  tnat  I  will  not  be  prosecuted  ?  "  I  said,  "  Certainly."  He  said, 
"Well,  supposing  I  do  not  do  it,  then  what?  "  I  said,  "Well,  as- 
suming that  the  Government  has  got  a  case,  and  assuming  tfiat  this 
a^eement  is  in  violation  of  the  Sherman  antitrust  law,  the  proba- 
bilities are  that  they  would  indict  you."  "Well,"  he  said,  "then 
what  ?  "  "  Well,"  I  said, "  you  live  down  in  the  South ;  it  would  mean 
that  after  they  indicted  you  they  would  issue  a  warrant  on  that  indict- 
ment, send  it  to  the  United  States  marshal  of  your  district,  and 
arrest  jrou  before  some  committing  magistrate  and  take  you  before 
the  United  States  district  ludge  and  remove  you  for  trial  to  New 
York."  "Well,"  he  said,  "would  I  have  to  come  and  go  to  jail?  " 
"  Well,"  I  said,  "you  could  give  bail  there  for  your  appearance  here 
(meaning  New  York),  but  you  would  have  to  come  when  the  trial 
was  called."  And  he  said,  "How  long  before  that  case  would  be 
tried?"  "Well,"  I  said,  "I  have  not  the  slightest  idea  about  that; 
it  would  depend  upon  what  the  Government  would  want  to  do  about 
trying  it."  I  said,  "It  is  now  April;  the  probabilities  are  that  that 
case  could  not  possibly  be  reached  very  soon  or  before  the  fall,  and 
it  might  not  be  tried  then,  as  it  is  a  busy  office."  "  Well,  now,"  he 
said,  "  that  would  mean  that  if  I  did  that  I  would  be  going  back  on 
my  friends."  I  did  not  answer  that.  He  turned  around  to  Mr. 
Craig,  and  he  called  him  by  name;  he  said,  "  Will,  what  do  you  think 
about  that?"  Craig's  answer  was  that  it  was  a  matter  which  he 
must  decide  for  himself.  "  Well,"  he  said,  "  I  am  not  conscious  of 
ever  having  committed  a  wrong,  and  our  lawyers  down  there  tell 
us  that  it  is  not  a  violation  of  the  law,  and  I  do  not  think  I  would  be 
justified  in  turning  against  my  associates,  even  if  it  were  true."  He 
then  turned  around  to  Craiff  and  said,  "Mr.  Craig,  if  you  were  in 
my  place,  what  would  you  do?"  Mr.  Craig  said,  "Mr.  Tanner,  I 
would  take  my  gruel  and  stand  by  my  friends,"  and  he  brought  his 
fist  down  on  the  table  with  considerable  emphasis. 

The  Chairman.  Did  you  picture  to  Tanner  the  degradation  and 
humiliation  that  would  fall  upon  him  in  the  event  that  he  was  prose- 
cuted and  punished? 

Mr.  Baldwin.  The  degradation  and  humiliation? 

The  Chairman.  Yes. 

Mr.  Baldwin.  I  pointed  out  to  him  that  it  would  mean  a  consider- 
able expense  to  him  to  come  up  here  and  try  the  case,  and  he  should 
consider  that;  he  then  asked  me;  he  said,  ''What  would  you  do?" 
I  said.  "  Mr.  Tanner,  I  am  not  your  lawyer,  and  I  am  not  speaking 
for  Craig  &  Jenks ;  I  have  told  you  that  I  am  a  messenger ;  I  would 
not  know  how  to  answer  that  question  without  taking  into  considera- 
tion many  things;  there  is  coupled  with  this  the  fact  that  if  you 
are  indicted  it  is  a  serious  matter;  whether  they  could  ever  convict 
you  or  not,  I  do  not  know,  and  it  is  not  a  matter  of  great  consequence, 
because  I  am  not  interested  one  way  or  another,  but  it  is  a  matter 
which  you  must  determine  upon  your  own  conscience." 

The  Chairman.  Did  you  make  mention  of  the  fact  that  you  had 
been  connected  with  the  district  attorney's  oflBce? 
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Mr.  Baldwin.  Well,  the  conversation  was  somewhat  extended, 
and  I  am  onlj  giving  you  my  recollection  condensed  from  the  actual 
words.    During  the  course  of  the  conversation  there  came  up  the 

Erocedure:  What  would  happen  if  the  indictment  was  found?  and 
e  said,  "  Well,  now,  what  could  I  do,"  or  some  words  to  that  effect. 
"  if  I  were  indicted  ?  "  Mr.  Craig  then  said,  "  Mr.  Baldwin  can  tell 
you  about  that,  because  he  used  to  be  assistant  United  States  attor- 
ney." I  said,  "  Yes ;  that  is  true ;  I  was  up  there  six  or  seven  years." 
I  said,  "  If  the  indictment  upon  its  face  does  not  show  a  crime  you 
could  demur,  or  if  it  was  improperly  obtained,  and  you  had  the  evi- 
dence of  it,  you  could  make  a  motion  to  quash  upon  a  proper  show- 
ing." In  that  way  the  statement  was  made  that  I  was  formerly 
United  States  attorney. 

The  Chairman.  In  that  conversation  did  you  make  mention  of  the 
fact  of  the  intimate  relations  existing  between  you  and  Mr.  Wick- 
ersham  ? 

Mr.  Baldwin.  Absolutely  not;  I  had  not  spoken  with  Mr.  Wick- 
ersham;  in  fact,  I  had  not  seen  Mr.  Wickersnam  for  a  year  and  a 
half  before  that. 

The  Chairman.  And  you  did  not  use  Mr.  Wickersham's  name 
in  that  conversation? 

Mr.  Baldwin.  Absolutely  not;  you  can  take  it  as  emphatic  from 
me  as  it  can  possibly  be  made. 

The  Chairman.  1  understand  you  did  not  state  to  him  that  At- 
torney General  Wickersham  felt  disposed  to  be  lenient  toward  him? 

Mr.  Baldwin.  I  never  mentioned  the  fact.  I  may  have  said  in 
the  conversation  that  Mr.  Roadstrum  had  said  he  did  not  think  he 
was  a  willing  party  to  the  agreement,  or  something  of  that  kind. 

The  Chairman.  And  you  did  not  say  to  him  that  you  were  author- 
ized by  Mr.  Wickersham  to  say  to  him  that  if  he  would  tell  all  he 
knew  m  connection  with  the  said  agreement  that  you  were  authorized 
to  guarantee  him  immunity? 

Mr.  Baldwin.  No;  I  told  him  what  Mr.  Roadstrum  had  said.  I 
never  talked  with  Mr.  Wickersham  on  the  subject,  or  anybody  else 
connected  with  the  office,  except  Mr.  McKercher  or  Mr.  Roadstrum. 

The  Chairman.  In  that  conversation  was  there  anything  said 
between  Tanner  and  Mr.  Craig  about  Craig  &  Jenks  having  betrayed 
his  confidence? 

Mr.  Baldwin.  Not  the  slightest  suggestion. 

The  Chahjman.  In  that  connection,  or  in  any  other  connection, 
did  you  advise  him  to  have  a  conference  with  Mr.  Hayne  and  tell 
Hayne  how  and  why  Tanner  was  the  victim  of  misplaced  confidence? 

Mr.  Baldwin.  Did  I  ever  make  such  a  statement? 

The  Chairman.  Yes;  did  you  suggest  to  him  in  that  conversation 
to  have  an  interview  with  Mr.  Hayne? 

Mr.  Baldwin.  Never.  I  never  spoke  to  him  about  going  to  see 
Mr.  Hayne  about  anything.  I  think  he  said  during  tne  course  of 
the  conversation,  that  he  thought  he  ought  to  go  to  talk  with  Mr. 
Hayne,  and  I  think  that  Mr.  Craig  thought  that  was  a  good  thing. 
I  think  he  made  the  suggestion  that  he  wanted  to  talk  with  him. 

The  Chairman.  Wein  according  to  your  recollection,  did  Mr. 
Craig  say  to  Mr.  Tanner,  in  substance,  anything  like  this,  or  say 
to  you: 

Mr.  Baldwin,  I  indorse  every  word  Mr.  Tanner  tias  said,  and  believe  the 
proper  solution  of  our  unfortunate  circumstances  is  to  arrange  at  a  mutually 
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convenient  time  for  a  conference  bteween  Frank  Hayne,  Tanner,  and  myself, 
to  acquaint  Mr.  Hayne  with  all  the  circumstances  in  comiection  with  this 
matter. 

That  deponent  then  said,  in  effect : 

Mr.  Oralg,  your  snsgestion  appeals  very  favorably  to  me.  All  that  I  want 
to  do  is  to  avoid  being  placed  in  the  attitude  of  a  traitor,  and  if  you  will 
agree  to  a  conference  between  Mr.  Hayne,  yourself,  and  myself,  to  be  held 
at  the  earliest  moment,  it  can  be  arranged  for,  it  will  relieve  me  very  much. 

Mr.  Baldwin.  There  never  was  the  word  "traitor"  used  or  any 
suggestion  of  any  word  that  would  indicate  that  that  was  an  idea 
that  either  had  in  their  minds.  There  may  have  been  some  conversa- 
tion about  Tanner  seeing  Hayne  and  telling  him  just  how  Mr.  Craig 
was  subpoenaed  to  produce  those  documents ;  I  am  rather  inclined  to 
tiiink  there  was  something  about  that,  but  it  never  went  to  the 
length  as  suggested  in  that  aflBdavit.  The  word  or  idea  of  traitor 
was  not  used  by  anybody. 

The  Chairman.  In  this  affidavit  of  Mr.  Tanner's  occurs  this  state- 
ment : 

Dependent  further  states  that  the  efforts  of  the  said  Baldwin  thereafter  were 
to  prevent  him  (defKiuent)  from  telliat;  deijonent's  associates  about  the  corre- 
siMjndence  aud  comniuiilcaticiis'  be.wtui  deponent  and  paid  Craig  and  Jenks;  and 
that  said  Baldwin  lold  deponent  that  to  communicate  to  said  Franl^  B.  I^yne 
what  had  been  taking  place  between  deponent  and  said  Craig  and  Jenks  would 
place  said  Craig  and  Jenlcs  In  an  embarrassing  position  and  would  do  no  good. 

Mr.  Baldwin.  Absolutely  untrue. 
The  Chairman  (reading) : 

That  deponent  then  turned  to  said  Craig  and  asked  if  he  (Craig)  had  shown  a 
eopy  of  the  said  alleged  contract  to  any  one,  to  which  said  Craig  replied,  after 
some  hesitation,  that  he  (Craig)  had  shown  it  to  three  or  four  intimate  friends. 

Was  there  any  such  conversation  between  Tanner  and  Craig  at 
that  time  in  regard  to  whether  or  not  Craig  had  shown  these  confi- 
dential communications? 

Mr.  Baldwin.  Yes;  there  was  conversation  to  this  effect.  There 
was  a  letter  which  inclosed  this  alleged  agreement  and  which  had 
been  submitted  to  the  grand  jury.  That  letter  contained  an  inhibi- 
tion to  use  the  letter,  but  that  he  could  use  the  agreement — that  is, 
Craig  and  Jenks  could  use  the  agreement — and  then  in  the  conversa- 
tion ne  said  that  he  had  shown  the  agreement,  not  the  letter,  to  two 
or  three  of  his  friends  on  the  Exchange. 

The  Chairman.  Was  he  asked  the  question  as  to  whether  or  not  he 
had  shown  it  to  McFadden  ? 

Mr.  Baldwin.  That  question  was  not  asked;  it  was  not  asked  to 
whom  he  had  shown  it  nor  was  it  stated  to  whom  he  had  shown  it. 
I  will  say,  furthermore,  that  now  I  do  not  know  to  whom  it  was 
shown. 

The  Chairman.  Did  Mr.  Tanner  say : 

I  see  that  one  David  H.  Miller  Is  very  active  in  his  assertions  tliat  he  has 
a  copy  of  the  contract  in  his  possession? 

Mr.  Baldwin.  Mr.  Miller's  name  was  not  mentioned. 

The  Chairman  (reading)  : 

Did  you  show  liim  a  copy?    To  which  said  Craig  replied,  "  Yes.  I  did." 

Who  is  Mr.  Miller? 

Mr.  Baujwin.  Mr.  Miller  is  a  member  of  the  New  York  Cotton 
Exchange. 
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The  Chairman.  Is  he  a  client  of  yours  in  any  way? 

Mr.  Baldwin.  Yes;  he  was  a  client  of  ours  a  long  while  ago;  our 
firm  were  the  attorneys  for  the  trustees  of  Daniel  J.  Sully,  when  he 
went  into  bankruptcy,  and  Mr.  Miller  was  one  of  those  trustees,  ap- 
pointed by  the  district  court. 

The  Chairman.  What  is  the  firm  with  which  Mr.  Miller  is  con- 
nected? 

Mr.  Baldwin.  I  think  Mr.  Miller  is  simply  a  trader;  I  think  he 
has  no  firm;  he  has  no  clientage  or  anything  of  that  kind,  he  is  just 
simply  a  trader. 

Tne  Chairman.  Do  you  know  how  much  Craig  and  Jenks  were 
short  as  a  result  of  this  agreement? 

Mr.  Baldwin.  I  have  not  the  slightest  idea. 

The  Chairman.  Did  you  ever  hear  any  statement  made  as  to  the 
amoimt  that  they  were  short? 

Mr.  Baldwin.  No;  I  never  did,  except  that  I  saw  published  in 
the  papers  that  in  the  month  of  May  they  delivered  auite  a  number 
of  tnousands  of  bales  of  cotton,  and  I  think  during  tne  time  that  I 
was  on  my  summer  vacation  I  read  that  they  delivered  a  large  num- 
ber of  bales  in  the  month  of  July. 

The  Chairman.  Did  you  ever  have  any  information,  or  was  the 
statement  made,  that  they  were  short  something  like  100,000  or 
130,000  bales? 

Mr.  Baldwin.  I  may  have  seen  it. 

The  Chairman.  You  do  not  know  whether  it  is  true  or  not  ? 

Mr.  Baldwin.  I  have  not  the  slights  idea. 

The  Chairman.  Do  you  know  whether  or  not  McFadden  &  Co. 
were  abort  at  that  time? 

Mr.  Baldwin.  Well,  yes;  I  know  they  were  short. 

The  Chairman.  As  a  result  of  this  agreement,  were  they  under 
obligations  to  deliver  a  considerable  quantity  of  cotton  to  Brown 
&  Hayne? 

Mr.  Baldwin.  That  I  do  not  know. 

The  Chairman.  Thompson  and  these  others? 

Mr.  Baij)win.  That  I  do  not  know.  Of  course,  Mr.  Chairman, 
you  understand  that  the  McFaddens  are  probably  the  largest  deal- 
ers in  cotton  in  the  world,  and  they  deliver  to  customers  all  over  the 
world  and  they  might  have  all  kinds  of  commitments  and  I  would 
not  know  it.  The  only  time  they  ever  consult  me  is  when  they  have 
any  legal  business — questions  of  breaches  of  contract  or  trouble 
growing  out  of  chartering  vessels  to  deliver  their  cotton  at  the 
various  ports  of  the  world  where  they  are  required  to  do  so.  You  see, 
they  furnish  spinners  all  over  the  world,  but  I  never  had  a  talk  with 
the  McFaddens  about  what  their  c(Mnmitments  were;  I  never  con- 
sidered it  any  of  my  business.  I  always  simply  took  into  considera- 
tion that  which  was  referred  to  me  for  legal  action. 

The  Chairman.  Do  you  have«any  information  as  to  what  members 
of  the  New  York  Cotton  Exchange  were  caught  short  at  the  time  of 
this  bull  pool  or  corner,  or  whatever  you  may  choose  to  call  it  ? 

Mr.  Baldwin.  Why,  I  only  have  the  same  knowledge  that  almost  any 
person  has  who  is  at  all  interested  in  the  cotton  market  of  New  York. 
Now,  the  statistics  will  clearly  show  all  deliveries,  and  I  would  only 
hazard  the  same  guess  that  you  would  if  you  had  picked  up  the 
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paper  and  seen  what  the  deliveries  were.  I  have  not  the  slightest 
first-hand  knowledge  on  the  subject. 

The  Chairman.  Have  vou  any  information  leading  to  the  conclu- 
sion or  suggestion  that  a  lot  of  these  cotton  brokers,  who  were  on  the 
bear  side  at  that  time,  got  caught  in  this  squeeze  and  then  squealed 
to  the  Government  to  aid  them 

Mr.  Baldwin.  I  do  not  know  of  it. 

The  Chairman  (continuing).  To  secure  indictments  against  these 
cotton  men? 

Mr.  Baldwin.  I  have  seen  the  published  accusations  of  Mr.  Hayne 
and  others,  but  I  never  heard  it  suggested,  as  far  as  my  own  clients 
are  concerned ;  they  were  all  able  and  did  deliver,  as  far  as  I  know, 
every  commitment  they  had,  and  since  they  are  all  cotton  merchants 
and  all  in  good  standing  I  assume  that  they  were  able  to  take  care  of 
all  their  commitments. 

The  Chairman.  I  have  seen  it  frequently  stated  in  the  public 
prints,  as  coming  from  Hayne  and  others 

Mr.  Baldwin  (interposing).  I  know  they  have  accused  everybody. 

The  Chairman  (continuing) .  That  a  good  many  of  the  bears  were 
caught  short. 

Mr.  Baldwin.  Of  course. 

The  Chairman.  That  the  cotton  was  not  in  New  York  in  sufficient 
quantity  to  enable  them  to  comply  with  their  contracts  ? 

Mr.  Baldwin.  Of  course  not. 

The  Chairman.  And  as  a  result  there  was  a  very  marked  increase 
in  price,  and 

Mr.  Baldwin  (interposing).  On  the  contrary 

The  Chairman  (continuing).  They  got  sore,  or  a  good  many  of 
those  bears  got  sore  over  the  situation,  and  in  order  to  relieve  them- 
selves had  the  Government  come  to  their  assistance? 

Mr.  Baldwin.  Well,  that  is  the  accusation,  but  I  do  not  believe  a 
word  of  it. 

The  Chairman.  You  are  not  advised  of  any  facts  that  would  tend 
to  justify  that  charge? 

Mr.  Baldwin.  Not  the  slightest 

The  Chairman.  Did  you  have  an  interview  with  the  Attorney 
General  in  regard  to  the  matter  at  all? 

Mr.  Baldwin.  Never.     You  mean,  now,  Mr.  Wickersha  himself? 

The  Chairman.  Yes. 

Mr.  Baldwin.  Never. 

The  Chairman.  Did  you  ever  have  an  interview  with  anybody 
else  representing  the  department  besides  Mr.  Roadstnmi? 

Mr.  Baldwin.  Mr.  McKercher  and  Mr.  Roadstrum. 

The  Chairman.  What  connection  did  or  does  Mr.  Henry  W.  Taff 
have  with  the  New  York  Cotton  Exchange? 

Mr.  Baldwin.  He  succeeded  me  as  counsel. 

The  Chairman.  Did  you  ever  have  any  conferences  with  him  in 
regard  to  this  matter? 

Mr.  Baldwin.  Never. 

The  Chairman.  Did  you  have  any  conferences  or  interviews  or 
consultations  with  the  district  attorney,  or  with  any  one  connected 
with  his  office  outside  of  the  gentlemen  you  have  named  ? 

Mr.  Baldwin.  I  never  had  any  talk  with  Mr.  Wise.  bnt.  I  think,  at 
some  time  before  the  indictments  were  handed  up  I  may  have  casu- 
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ally  asked  some  of  the  assistants  up  there  if  any  indictments  were 
found,  but  it  was  a  casual  question.  I  have  a  lot  of  business  up  in 
that  office,  or,  I  mean  to  say,  in  those  courts,  but  this  was  simply  a 
casual  question;  I  have  no  recollection  that  I  did  that,  but  I  may 
have  done  it. 

The  Chairman.  I  believe  you  stated  vou  have  no  personal  knowl- 
edge as  to  the  side  of  the  market  that  these  different  people  were  on 
at  that  time? 

Mr.  Baldwin.  Absolutely  none. 

The  Chairman.  Mr.  Tanner,  I  believe,  was  not  finallv  indicted? 

Mr.  Baldwin.  I  do  not  believe  he  was ;  I  never  saw  the  indictment 
in  this  case;  long  after  the  indictment,  just  as  a  matter  of  curiosity 
to  know  what  was  the  charge,  I  think  I  got  a  copy  somewhere  of 
the  substance  of  the  charge,  but  I  have  no  recollection  whatsoever  of 
ever  seeing  the  names,  except  as  they  appeared  in  public  print;  but 
I  do  not  believe  he  was  ever  indicted.  Tne  district  attorney  can  tell 
you  about  that. 

The  Chairman.  The  final  result  of  your  interview  was  that  he 
declared  he  would  not  become  a  witness  for  the  Government  in  order 
to  secure  immunitv? 

Mr.  Baldwin.  He  did  not  state  what  he  was  going  to  do;  he  did 
not  tell  me  that  he  would  or  would  not ;  that  was  the  last  I  ever  saw 
of  him,  and  I  got  the  strong  impression  that  he  did  not  intend  to  do 
it  and,  I  think,  the  following  day  I  reported  to  Mr.  Boadstrum  that 
I  had  not  heard  from  Mr.  Tanner  since  I  talked  with  him,  but  I  did 
not  think  he  would  be  a  Government  witness. 

The  Chairman.  I  may  have  asked  you  the  question  already,  but 
do  you  know  whether  Craig  &  Jenks,  directly  or  indirectljr,  supplied 
the  Department  of  Justice  or  any  of  its  representatives  with  a  copy 
of  the  agreement? 

Mr.  Baldwin.  You  mean  before  the  subpoenas? 

The  Chairman.  Yes;  or  gave  information  as  to  the  existence  of 
such  an  agreement? 

Mr.  Baldwin.  Of  course,  I  can  only  give  you  my  belief.  I  am  as 
sure  as  I  can  be  of  anything  that  would  not  be  first-hand  knowledge 
that  they  never  did. 

The  Chairman.  Have  you  ever  had  any  information 

Mr.  Baldwin  (interposing).  I  am  so  assured,  I  may  say,  by  every 
member  of  that  firm  that  they  never  did. 

The  Chairman.  Have  you  had  any  information  at  any  time  tend- 
ing  to  indicate  that  any  of  the  other  of  the  cotton  bears  on  the  New 
York  market  were  instrumental  in  giving  the  Gt)vemment  informa- 
tion in  regard  to  this  agreement? 

Mr.  Baldwin.  Well,  I  only  know  what  I  saw  in  public  print.  If 
you  had  lived  in  New  York  at  that  time  you  would  have  had  that 
question  before  you  in  almost  every  morning's  paper  for  quite  a 
while;  it  was  continually  asserted,  by  friends  of  wnat  you  call  the 
bulls,  that  there  were  cotton  brokers  that  had  done  so,  but  I  do  not 
think  they  ever  went  so  far  as  to  put  in  the  public  print  who  they 
were;  they  were  timid,  or  wise  enough,  perhaps,  not  to  go  to  the  ex- 
tent of  a  public  libel. 

The  Chairman.  You  have  no  information? 

Mr.  Baldwin.  Absolutely  none. 

The  Chairman.  On  the  subject  at  all? 
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Mr.  Baldwin.  Absolutely  none. 

The  Chairman.  So  far  as  your  knowledge  goes,  the  information 
was  not  supplied  by  any  of  the  finns  with  which  you  are  now  con- 
nected? 

Mr.  Baldwin.  So  far  as  my  knowledge  goes.  I  can  go  even  a  step 
further  and  say  I  have  the  strongest  kind  of  belief,  growing  out  of 
the  relations  of  client  and  attorney,  that  none  of  them  did. 

The  Chairman.  You  say  you  have  made  a  reply  to  this  affidavit 
made  by  Tanner? 

Mr.  Baldwin.  I  was  interviewed,  when  that  came  out,  by  a  re- 
porter on  the  Times,  and  I  stated  the  facts,  not  so  lengthy  as  I  have 
stated  them  here,  but  I  denied  absolutely  the  things  that  I  have  de- 
nied here  and  stated  in  a  short  way  just  what  happened. 

The  Chairman.  Could  you,  conveniently,  procure  a  copy  of  that 
interview  ? 

Mr.  Baldwin.  No.  I  do  not  subscribe  for  press  clippings,  for  I  do 
not  care  anything  about  them. 

The  Chairman.  I  would  like  to  incorporate  in  the  record  this  affi- 
davit made  by  Mr.  Tanner,  and  if  you  care  to  do  so,  you  may  have 
that  interview  incorporated  to  go  in  immediately  after  this  amdavit. 

Mr.  Baldwin.  I  have  no  interest  in  the  affidavit;  I  can  only  tell 
you  my  recollection  of  the  facts,  and  beyond  that  I  do  not  think  I  am 
trailed  upon  to  do  anything. 

The  Chairman,  You  have  been  very  kind  in  doing  that,  and  we  are 
obliged  to  you  for  your  courtesy  and  kindness. 

Mr.  Baldwin.  I  understand  you  have  now  finished  with  me? 

The  Chairman.  Yes. 

(The  affidavit  referred  to  is  as  follows:) 
State  of  Alabama,  County  of  Montgomery: 

Personally  appeared  before  me  W.  H.  Kohn,  notary  public  for  said  coiuity, 
an  officer  dnly  authorized  by  the  laws  of  snid  State  to  administer  affidavits,  the 
undersigned  W.  B.  Tanner,  who  being  duly  sworn,  deposes  and  says  as  follows : 

That  he  is  treasurer  of  the  Montgomery  Cotton  Mills,  a  corporation  created 
under  the  laws  of  Alabama  and  doing  business  in  the  city  of  Montgomery,  In 
said  State;  that  for  some  time  prior  to  March  7,  1910,  he  had  had  business 
transactions  with  the  firm  of  Craig  &  Jenlis,  cotton  commission  merchants  In 
the  city  of  Now  Ynrlv:  that  those  transactions  had  l)een  of  a  'confidential  nature, 
in  which  deponent  reposed  confidence  in  the  said  Craig  &  Jenlts,  receiving  from 
«nd  giving  to  them  information  and  advice  as  to  marlcet  and  trade  conditions 
and  as  to  the  cotton  situation  generally;  that  he  regarded  said  firm  of  Craig  & 
Jenks  as  his  confidential  advisers  in  cotton  matters,  and  advised  with  them 
freely  from  time  to  time  in  this  relation,  and  has  done  so  for  a  number  of  years. 

That  on  or  nbout  the  1st  of  March,  1910,  deponent  was  approached  with  a 
view  of  acting  in  cooperation  with  other  spinners  In  the  South  and  purchasing 
t?otton  on  the  Now  York  Cotton  Exchange;  that  it  was  explained  to  him  that 
the  purpose  of  these  purchases  was  to  prevent  manipulation  of  the  market  and 
to  steady  the  market  at  a  price  which  seemed  legitimate,  based  upon  the  law 
■of  supply  and  demand,  and  less  than  the  price  at  which  he  could  then  secure 
spot  cotton  in  the  Sotith,  it  being  intended  and  so  agreed  that  tlie  various  mills 
so  purchasing  cotton  for  their  own  accounts  would  in  each  case  actually  receive 
and  take  up  the  cotton  on  the  New  York  Cotton  Exchange  and  ship  it  to  their 
resi)ectlve  mills  for  use  in  consumption. 

That  after  some  consultation  with  others.  Including  other  officers  of  de- 
4>onent's  corporation.  dei)onent  was  favorably  inclined  toward  this  suggestion, 
believing  that  it  would  have  the  elTect  of  steadying  the  market  for  cotton  and 
have  a  beneficial  efiFect  In  like  manner  ui>on  the  cotton-goods  market,  which 
had  been  very  dull;  that  deponent  knew  from  information  given  to  him  by 
others,  especially  agents  of  mills  in  New  York  and  elsewhere,  that  buyei-s  of 
cotton  goods  were  very  Indisposed  to  purchase  for  fear  that  there  might  be 
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manipulation  of  cotton  prices  on  the  New  York  Cotton  Excliange,  tlius  forcing 
a  decline  in  said  cotton  prices  and  a  consequent  decline  in  cotton-goods  prices; 
that  deponent  believed  as  a  matter  of  fact  that  the  demoralization  prevailing 
in  cotton-goods  prices  on  or  al>out  March  1,  1910,  and  for  nearly  two  months 
previous  thereto,  had  been  due  to  the  serious  manipulation  of  cotton  on  the 
New  York  Cotton  Exchange  in  Januarj%  1910,  and  the  serious  declines  which 
had  occurred  in  the  price  of  cotton  contracts  on  the  said  exchange  at  that  time ; 
that  as  stated  dei>on«it  consulted  with  the  other  officers  of  deponent's  corpora- 
tion, and  with  the  view  of  securing  further  information  vu  to  the  probable 
effect  of  the  said  proiiosed  purchases  on  the  New  York  Cotton  Exchange  and 
the  possible  effect  upon  the  prices  of  goods,  and  with  the  view  of  securing  the 
confidential  advice  of  the  firm  with  which  he  had  previously  done  business  in 
the  manners  above  referred  to,  deponent  on  March  7,  1910,  wrote  a  letter  to 
the  said  Craig  &  Jenks,  a  copy  of  which  is  hereto  attached  and  marked  "  Ex- 
hibit A,'*  which  said  letter  fully  explains  the  purposes  and  intents  of  deponent 
and  others  in  the  matter  of  the  proi)osed  purchase  of  contracts  on  the  New 
York  Cotton  Exchange  as  above  referred  to. 

That  on  March  14,  1910,  dejionent  received  from  said  Craig  &  Jenks  a 
letter  under  date  of  March  10,  1910,  addressed  to  deponent  as  secretary  and 
treasurer  of  the  Montgomery  Cotton  Mills,  A(ontgomer>',  Ala.,  copy  of  which 
letter  is  hereto  attached  and  marked  "  Exhibit  B ;"  that  in  response  to  said 
letter  from  Craig  &  Jenks,  deponent  on  March  14,  1910,  wrote  a  letter  to  said 
Craig  &  Jenks,  copy  of  which  is  hereto  attached  and  marJced  "Exhibit  C;" 
that  accompanying  said  letter  deponent  inclosed  a  copy  of  the  contract  referred 
to  in  said  letters,  the  execution  of  which  had  been  suggested,  and  so  far  as  de- 
ponent now  knows  the  said  copy  of  such  contract,  and  a  copy  of  the  proposed 
amendment  thereto,  which  was  also  inclosed  in  deponent's  letter  of  March  14, 
1910,  are  now  in  the  possession  of  the  said  Craig  &  Jenks.  and  have  been  since 
the  receipt  by  them  of  deponent's  said  letter  of  March  14,  1910. 

That  on  March  21,  1910,  deponent  received  at  Montgomery,  Ala.,  a  letter  under 
date  of  March  18,  1910,  from  said  Craig  &  Jenks.  a  copy  of  which  is  hereto 
attached  and  marked  "  Exhibit  D  " ;  and  on  March  21,  1910,  dei)onent  answered 
the  siiid  letter  from  Craig  &  Jenks  by  a  letter,  copy  of  which  is  hereto  attached 
and  marked  "Exhibit  E";  that  on  March  17,  1910,  deponent  received 
a  telofiram  from  said  Craig  &  Jenks,  a  coi)y  of  which  is  hereto  attached 
and  marked  "  Exhibit  F " ;  that  on  March  18,  1910,  he  received  a  tele- 
gram from  said  Craig  &  Jenks  under  date  of  March  18,  1910.  a  copy  of  which 
is  hereto  attached  and  marked  "Exhibit  C'  and  on  March  18.  1910,  deponent 
received  a  further  telegram  from  sjiid  Craig  &  Jenks,  a  copy  of  which  is  hereto 
attached  and  marked  "Exhibit  H";  that  on  March  18,  1910,  deponent  sent  a 
telegram  to  said  Craig  &  Jenks,  a  copy  of  which  is  hereto  attached  and  marked 
"  Exhibit  I,"  and  on  same  date  received  a  further  telegram  from  said  Craig  & 
Jenks,  copy  of  which  is  hereto  attached  and  marked  "  Exhibit  J,"  and  on  same 
date  deponent  replied  by  telegram,  copy  of  which  is  hereto  attached  and  marked 
"  £^hibit  K  " ;  that  thereafter,  on  April  6,  1910,  deponent  received  from  said 
Craig  &  Jenks  a  telegram,  a  copy  of  which  is  heretf»  attached  and  marked 
"  Exhibit  L,"  to  which  he  replied  on  Ai)ril  6,  1910,  by  telegi-am,  copy  of  which  i» 
hereto  attached  and  marked  *  Exhibit  M  " ;  that  on  April  0.  1910,  deponent 
further  telegraphed  to  said  Craig  &  Jenks,  copy  of  which  telegram  Is  hereto 
attached  and  marked  "  Exlilbit  N,"  in  reply  to  which  deponent  received  a  letter 
from  said  Craig  &  Jenks  under  date  of  April  6,  1910,  copy  of  which  is  hereto 
attached  and  marked  "Exhibit  O,"  and  also  received  a  telegram  under  date  of 
April  7,  1910,  from  said  Craig  &  Jenks,  copy  of  which  is  hereto  attached  and 
marked  "  Exhibit  P  " ;  that  on  April  7,  1910,  deponent  wrole  to  said  Craig  & 
Jenks,  copy  of  which  letter  is  hereto  attached  and.  marked  "  Exhibit  O,"  to  which 
he  received  a  reply  under  date  of  April  14,  1910,  by  letter,  from  said  Craig  & 
Jenks,  copy  of  which  is  hereto  attached  and  marked  "  Exhibit  R  "  :  that  on  April 
IG,  1910,  deponent  received  a  further  telegram  from  said  Craig  &  Jenks,  copy  of 
which  is  hereto  attached  and  marked  "  Exhibit  S,"  to  wliich  de])onent  replied 
by  telegram  under  date  of  April  16,  1910,  copy  of  which  is  hereto  attached  and 
marked  "  Exhibit  T  " ;  that  on  April  18,  1910,  deponent  received  a  telegram  from 
said  Craig  &  Jenks,  copy  of  which  is  hereto  attached  and  marked  "  Exhibit  U.'" 

That  each  page  of  the  exhibits  above  referred  to  is  signed  l)y  deponent  with 
his  initials. 

That  after  receipt  of  said  telegram  of  April  18.  1910.  marked  "  Exhibit  U,'^ 
and  pursuant  to  the  request  contained  in  telcirram  of  Ainil  10.  1910,  from  said 
Craig  &  Jenks,  deponent  left  Montgomery,  Ala.,  on  April  27,  1910,  with  a  view 
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of  go\tn^  on  to  New  York  and  talking  with  the  said  Craig  &  Jenks  In  reference 
to  the  various  coDunnnications  which  had  passed  between  them,  and  the  use 
which  they  proposed  or  desired  to  make  of  the  said  communications  and  the 
copies  of  contracts  which  had  been  inclosed  therein  to  said  Craig  &  Jenks. 

That  on  the  morning  of  April  2^,  1910,  deix»nent  went  to  the  office  of  said 
Craig  &  Jenks  and  saw  W.  R.  Craig  of  said  firm;  that  deponent  was  alone 
with  said  W.  R.  Craig  In  said  Craig's  private  office  in  the  office  of  Craig  & 
Jenks,  in  the  city  of  New  York ;  that  deponent  stated  to  said  W.  R.  Craig  that 
he  (deponent)  wished  to  be  fully  advised  as  to  the  proposed  uses  to  be  made 
of  the  communications  between  deponent  and  said  Craig  &  Jenks^  and  the 
copies  of  contracts  which  had  been  forwarded  to  them;  that  said  W.  R. 
Craig  then  stated  that  he  would  much  prefer  that  his  attorney  should  come 
to  the  office  and  explain  to  deponent  fully  all  circumstances  connected  with 
the  use  of  said  communications  and  copies  of  contracts,  and  the  necessities 
Which  existed  for  their  submission  to  the  grand  jury  in  certain  proceedings 
brought  in  the  United  States  Federal  court  against  Messrs.  Hayne,  Brown, 
and  others;  that  said  W.  R.  Craig  then  proposed  without  further  communica- 
tion with  deponent  to  send  for  his  attorney,  and  telephoned  asking  said  attor- 
ney when  it  would  be  convenient  for  him  to  come  to  the  office  to  meet  the 
said  Craig  and  deponent,  he  (Craig)  telling  the  said  attorney  that  deponent 
was  In  Craig's  office  and  that  he  (Craig)  desired  the  said  attorney  to  tell 
deponent  fully  the  facts  with  reference  to  the  use  of  said  communications 
and  contracts;  that  an  appointment  was  made  for  a  meeting,  as  proposed 
above,  at  2  o'clock  on  that  date;  that  thereupon  deponent  left  the  office  of  the 
Fald  W.  R.  Craig  and  returned  to  said  office  at  about  2  o'clock  for  the  purpose 
of  keeping  said  appointment ;  that .  upon  deponent's  return  to  the  office  of 
said  Craig  the  said  W.  R.  Craig  was  there  In  company  with  a  man  Introduced 
to  deponent  as  "  Mr.  Baldwin,"  and  as  the  attorney  of  said  Craig  &  Jenks ; 
that  the  said  W.  R.  Craig  then  stated  to  said  Baldwin  that  he  (Craig)  desired 
Baldwin  to  state  fully  all  matters  in  connection  with  the  said  grand-Jury 
investigation  and  the  use  of  the  communications  by  said  Craig;  that  there- 
upon said  Baldwin  stated  to  deponent  that  he  represented  said  Craig  &  Jenks 
and  several  other  cotton  firms;  that  upon  receipt  of  information  from  his 
clients  above  stated  the  said  clients  had  been  subpoenaed  to  appear  before  the 
Federal  grand  Jury  and  present  all  papers  that  they  had  in  connection  with 
the  alleged  contract  executed  between  certain  southern  mills  and  Ilayne  and 
Brown  and  others;  said  Baldwin  stated  that  he  had  advised  h!s  clients  that 
they  must  produce  the  said  papers  and  submit  them  to  the  grand  jury;  that 
the  said  Baldwin  then  proceeded  to  state  to  deponent  that  the  proceedings 
pending  were  very  serious  proceedings  and  involved  very  serious  results  to 
deponent  and  others  who  it  was  alleged  had  made  a  contract  with  said 
Brown  and  Hayne,  that  the  result  of  said  proceedings  would  be  the  Impris- 
onment and  fine  of  those  connected  with  said  contract,  and  that  there  would 
be  to  such  parties  very  serious  Inconvenience  as  a  result  of  said  Imprison- 
ment and  fine;  that  said  Baldwin  pictured  in  very  strong  terms  all  the  degra- 
dation and  humiliation  that  would  fall  upon  deponent  and  others  and  upon 
deponents'  family  as  the  result  of  said  prosecution  and  punishment;  that  after 
speaking  at  some  length  and  in  extreme  terms  upon  these  lines  said  Baldwin 
then  stated  that  he  (Baldwin)  had  been  previously,  for  seven  years,  an  assist- 
ant In  the  office  of  the  United  States  district  attorney,  occupying  the  same 
position  as  that  now  occupied  by  the  attorney  conducting  the  Investigation  of 
these  proceedings;  that  his  (Baldwin's)  relations  with  said  office  of  district 
attorney  and  with  Attorney  General  Wickersham  were  very  intimate;  that 
he  (Baldwin)  knew  said  Attorney  General  Wickersham  Intimately,  and  that 
Attorney  General  Wickersham  was  in  possession  of  the  name  of  deponent  in 
connection  with  the  alleged  contract  above  referred  to;  that  said  Attorney 
General  Wickersham  felt  disposed  to  be  lenient  toward  deponent,  and  had 
therefore  authorized  him,  the  said  Baldwin,  to  say  to  deiwnent  that  if  depon- 
ent would  tell  all  that  he  knew  in  connection  with  the  said  alleged  agreement, 
that  he  (Baldwin)  was  authorized  to  guarantee  deponent  immunity;  that 
said  Baldwin  continued  then  to  emphasize  the  rerious  embarrassment  occur- 
ring to  deponent  if  there  should  be  a  prosecution  of  him  In  connection  with  the 
said  proceedings,  and  ended  by  asking  sa-d  deponent,  "What,  now,  is  your 
conclusion?"  That  thereupon  deponent  said  to  Baldwin,  "Do  I  understand 
that  you  suggest  to  me  to  turn  what  we  call  in  our  country  *  State's  evi- 
dence?'" and  Baldwin  replied,  "Yes;  and  I  want  your  conclusion." 

That  thereupon  deponent  said  that  his  conscience  was  clear,  that  he  had  done 
nothing  except  what  he  thought  he  had  a  right  to  do  and  what  he  was  advised 
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the  best  legal  talent  In  deponent's  section  claimed  was  justifiable  and  legal 
and  not  In  violation  of  any  law,  nor  particularly  of  the  Sherman  antitrust 
law.  That  if,  however,  deponent  had  violated  any  law,  he  had  done  so  unin- 
tentionally and  was  willing  to  accept  the  consequences  of  his  act ;  that  he  was 
not  willing  to  relieve  himself  at  the  expense  of  his  associates,  but  was  perfectly 
willing  to  share  their  fate  consequent  upon  his  and  their  acts;  that  he  would 
not  be  willing  to  turn  State's  evidence,  as  suggested. 

Deponent  further  states  that  said  Baldwin  thereupon  renewed  his  expressions 
as  to  the  disgrace  and  humiliation  of  a  trial  and  conviction,  to  which  deponent 
replied  that  neither  he  (Baldwin)  nor  any  other  man  could  frighten  him  (de- 
ponent) into  dohig  anything  which  he  did  not  believe  to  be  right  or  his  duty, 
and  that  he  (deponent)  was  only  in  New  York  to  carry  out  the  purpose  he  had 
in  coming  there.  Upon  being  asked  by  said  Baldwin  what  were  his  purposes  in 
coming  to  New  York,  deponent  replied  that  it  was  his  purpose  to  ascertain  with 
certainty  whether  said  Craig  &  Jenks  had  betrayed  his  confidence,  and  that  if 
they  had,  he  (deponent)  felt  that  his  duty  was  "as  plain  as  his  nose  on  his 
face."  Said  Baldwin  thereupon  asked  what  deponent  felt  to  be  his  duty,  to 
which  deponent  replied  that  If  said  Craig  &  Jenks  had  betrayed  his  confidence, 
he  (deponent)  felt  it  to  be  his  duty  to  go  to  Mr.  Frank  B.  Hayne  (whom  de- 
ponent knew  well  and  who  was  prominently  mentioned  in  connection  with  the 
proceedings  above  referred  to)  and  tell  the  said  Frank  B.  Hayne  how  and  why 
he  (deponent)  was  the  victim  of  misplaced  confidence. 

The  said  W.  R.  Craig  then  said,  in  effect :  "  Mr.  Baldwin,  I  indorse  every 
word  Mr.  Tanner  has  said  and  believe  the  proper  solution  of  our  unfortunate 
circumstances  is  to  arrange  at  a  mutually  convenient  time  for  a  conference 
between  Frank  Hayne,  Tanner,  and  myself,  to  acquaint  Mr.  Hayne  with  all  the 
circumstances  in  connection  with  this  matter."  That  deponent  then  said,  in 
effect :  "  Mr.  Craig,  your  suggestion  appeals  very  favorably  to  me.  All  that  I 
want  to  do  is  to  avoid  being  placed  in  the  attitude  of  a  traitor,  and  if  you  will 
agree  to  a  conference  between  Mr.  Hayne,  yourself,  and  myself,  to  be  held  at 
tlie  earliest  moment  it  can  be  arranged  for,  it  will  relieve  me  very  much." 

That  the  said  W.  R.  Craig  then  stated  that  he  (Craig)  had  known  said  Frank 
B.  Hayne  for  20  years,  but  that  he  (Hayne)  was  now  in  an  abnormal  condition 
on  account  of  the  heavy  strain  he  was  carrying,  and  that  he  (Hayne)  hardly 
spoke  to  Craig  on  the  Cotton  Exchange. 

That  deponent  then  stated  to  said  Craig,  in  effect :  "  I  am  perfectly  willing 
to  go  to  Mr.  Hajme  in  the  effort  to  arrange  this  conference.  You  think  about 
it  to-night  and  I  will  see  you  in  the  morning  and  let's  arrange  for  it,  because 
I  want  to  get  rid  of  this  matter  and  go  home." 

Deponent  further  states  that  said  Baldwin  then  Joined  in  the  conversation 
and  said,  in  effect :  "  If  I  were  you  I  would  do  exactly  as  you  have  done.  I 
have  advised  my  clients  that  in  the  event  of  an  indictment  being  found  I  have 
grave  doubts  about  Its  holding  water,  and  If  I  were  you  I  would  have  nothing 
more  to  say  to  Mr.  Hayne  or  to  anybody  else  about  this  matter."  That  de- 
ponent replied  to  the  effect  that  he  hoped  the  suggestion  of  said  Craig  of  a 
conference  including  Mr.  Hayne  would  materialize;  but  that  if  it  did  not,  he 
(deponent)  would  inform  the  said  Frank  B.  Hayne  of  his  (deponent's)  unfor- 
tunate circumstances. 

Deponent  further  states  that  the  efforts  of  the  said  Baldwin  thereafter  were 
to  prevent  him  (deponent)  from  telling  deponent's  associates  about  the  cor- 
respondence and  communications  between  deponent  and  said  Craig  &  Jenks; 
and  that  said  Baldwin  told  deponent  that  to  communicate  to  said  Frank  B. 
Hayne  what  liad  been  taking  place  l)etween  deponent  and  said  Craig  &  Jenks 
would  place  said  Craig  &  Jenks  in  an  embarrassing  position  and  would  do  no 
good. 

That  deponent  then  turned  to  said  Craig  and  asked  if  he  (Craig)  had  shown 
a  copy  of  the  said  alleged  contract  to  anyone,  to  which  said  Craig  replied,  after 
some  hesitation,  that  he  (Craig)  had  phown  it  to  three  or  four  intimate  friends. 
That  deponent  then  asked  said  Craig,  **  To  whom  have  you  shown  it?  Have  you 
shown  it  to  McFadden?"  to  which  SJiid  Craig  replied,  **  Yes."  That  deponent 
then  stated,  In  effect,  **  I  see  that  one  David  H.  Miller  Is  very  active  in  his  asser- 
tions that  be  has  a  copy  of  the  contract  in  his  possession.  Did  you  show  him  & 
copy  *•  to  which  said  Craig  replied,  "  Yes ;  I  did." 

That  after  some  further  talk  between  said  Craig,  Baldwin,  and  deponent  as 
to  what  action  deponent  should  take,  deponent  suggested  that  said  Craig  should 
think  the  matter  over  during  the  night  and  that  he  (deponent)  should  come  to 
see  Craig  the  next  morning  with  a  view  of  making  an  engagement  to  see  said 
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Hayne  in  eompauy  with  said  Craig  to  explain  to  said  Ilayne  all  the  communica- 
tions which  had  passed  l>etween  deponent  and  the  said  Craig  &  Jenks ;  that  next 
morning  deponent  called  at  the  office  of  said  Craig,  and  being  told  that  Craig 
was  not  in  his  office,  but  on  the  floor  of  the  cotton  exchange,  deponent  went  over 
to  the  cotton  exchange  and  saw  said  Craig,  speaking  to  him  in  the  smoking  room 
attached  to  the  exchange.  That  dei)onent  asked  said  Craig  what  conclusion  he 
had  come  to  with  regard  to  a  conference  with  Mr.  Hayne;  that  said  Craig  then 
stated  to  deponent,  in  effect,  "  Within  15  minutes  after  you  left  me  yesterday  I 
met  Mr.  E.  Moore,  senior  member  of  the  firm  of  Robert  Moore  &  Co.,  who  stated 
to  me.  *  These  southern  spinners  are  peculiar  people.  I  had  instructions  from 
two  of  them  to  receive  and  ship  to  them  1,500  bales  of  cotton,  1,000  for  one  and 
500  for  another ;  now  they  say  they  want  me  to  sell  the  cotton  and  not  ship  it 
to  them.'  Mr.  Moore  also  told  me  that  he  had  a  copy  of  a  signed  contract  be- 
tween the  spinners  and  Brown  and  Hayne  In  his  office.'*  Said  Craig  then  told 
deponent  that  there  were  others  who  had  copies  of  such  contract  and  that  there 
was  no  telling  how  many  copies  there  were  around  town,  and  that  there  was  no 
use  of  deponent  and  himself  worrying  themselves  al>out  the  matter.  That  after 
a  few  minutes  further  general  talk  deponent  left  said  Craig  and  sought  out 
said  Frank  B.  Hayne,  whom  he  found  on  the  floor  of  the  cotton  exchange ;  that 
he  told  said  HajTie  that  he  (deponent)  wanted  to  speak  to  him  on  a  matter  of 
importance;  that  said  Hayne  stated  that  he  was  then  very  busy,  but  would  make 
an  api)olntment  to  meet  deponent  at  7  or  8  o'clock  that  evening  at  the  Waldorf- 
Astoria.  That  deponent  thereafter  went  to  keep  his  appointment  with  said 
Frank  B.  Hayne,  met  him,  and  thereafter  told  him  the  facts  above  stated. 

In  conclusion,  this  deiionent  would  reiterate  that  his  eomnuniicntlons  with 
said  Craig  &  Jenks  had  been  made  to  them  in  confidence  and  based  upon  the 
confidential  business  relations  which  had  existed  betw^een  them  previously ;  that 
he  exi)ected  the  said  Craig  &  Jenks,  and  so  expressed  himself,  to  receive  the  said 
communication  in  absolute  confidence,  and  that  the  purpose  of  his  visit  to  New 
York  was  to  ascertain  fairly  and  fully  whether  or  not  his  (deponent's)  confi- 
dence had  been  betrayed;  that  after  reaching  the  conclusion  that  said  confidence 
had  l>een  betrayed,  deponent  felt  it  became  his  imperative  duty  to  communicate 
the  facts  to  said  Frank  B.  Hayne,  though  it  placed  him  in  an  embarrassing 
position. 

W.  B.  Tanner. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  May,  1910. 

W.  H.  KoHN,  Notary  Pub1i<^, 


Exhibit  A. 

March  7,  1910. 
Messrs.  Craig  &  Jenks, 

New  York  City,  N,  Y, 

Gentlemen  :  We  have  your  wire  of  even  date  stating  you  have  fold  five  July 
at  26.  No  strong  opinion  summer  months  account  manipulation,  but  from  tenor 
our  letter  presume  we  prefer  selling  in  such  case.  The  sale  is  all  right,  but 
please  advise  us  promptly  whenever  yon  think  we  had  best  cover. 

We  assume  you  are  aware — if  you  are  not,  please  consider  confidential  what 
we  say  about  it — that  Messrs.  Hayne  and  Brown  and  associates  have  made  a 
proposition  to  the  southern  mills,  which  is  now  being  circulated  among  the 
mills  in  the  shape  of  a  contract,  and  very  likely  will  become  a  fixed  contract 
between  Messrs.  Brown,  Hayne,  and  associates  and  the  southern  mills. 

The  purpose  of  the  contract  in  its  last  analysis  is  as  follows:  That  Messrs* 
Brown,  Hayne,  and  associates  buy  on  the  New  York  Exchange  300,000  to  400.000 
bales  of  cotton  for  delivery  March,  April,  May,  June,  July,  and  August  at  under 
15  cents  for  joint  account.  Messrs.  Brown.  Hayne,  and  associates  taking  one 
half  and  the  mills  the  other  half,  demanding,  receiving,  and  shipping  the  cotton 
QUt  of  New  York  City. 

Are  yourselves  one  of  Brown  and  Hayne's  associates,  or  do  you  know  who 
are  their  New  York  associates? 

The  mills  will  grab  at  anything  that  will  give  them  relief,  and  in  this  con- 
tract they  are  represented  by  Messrs.  Parker  &  Cannon,  who  enjoy  the  confidence 
of  all  the  southern  mills, 

Mr.  Hayne  thinks  that  the  purchase  of  300,000  or  400,000  bales  of  cotton^ 
demanding,   receiving,  and  shipping  the  cotton  out  of  New   York   City,  will 
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greatly  strengtiien  the  entire  surroundings,  and  it  is  quite  likely  tliat  a  sulii- 
clent  number  of  southern  mills  will  enter  into  this  contract  to  absorb  150,000  to 
200,000  bales,  while  Mr.  Hayne  and  his  associates  are  to  absorb  likewise 
amount 

We  would  like  to  have  your  opinion  about  this  matter,  and  of  course  we  do 
not  know  whether  or  not  you  are  familiar  with  this  movement  or  whether 
you  are  one  of  Mr.  Hayne's  associates. 

The  writer  expects  to  see  Mr.  Hayne  in  New  Orleans  Thursday  and  get  more 
detail  information;  meanwhile  felt  like  he  would  like  to  submit  the  subject  to 
yourselves,  requesting  your  candid  opinion  about  it 

We  believe  that  the  300,000  or  400,000  bales  will  be  subscribed  for,  but  do  not 
feel  confident  about  It  resulting  in  an  increased  demand  for  goods  at  prices 
in  keeping  with  the  value  of  raw  material  on  account  of  the  proximity  of  the 
planting  and  starting  off  of  the  new  crop. 

It  is  unusual  for  speculators  in  cotton  to  ask  the  cooperation  and  assistance 
of  the  mills,  but,  as  already  stated,  we  believe  that  the  mills  will  take  care  of 
their  share  of  this  pool  if  doing  so  will  improve  and  strengthen  their  surround- 
ings, and  are  perfectly  satisfied  that  their  speculative  associates  are  prepared 
to  take  care  of  their  share  of  the  cotton. 

W^e  feel  confident  the  southern  mills  would  be  willing  to  take  whatever 
amount  of  cotton  is  necessary  to  strengthen  their  surroundings  if  they  knew 
that  Mr.  Hayne's  associates  included  some  of  the  strong  firms  in  your  city. 
This  feature  of  the  subject  has  not  yet  been  made  clear  other  than  to  Messrs, 
Parker  &  Cannon,  as  representatives  of  the  southern  mills. 

The  mills  entering  into  this  contract  with  Mr.  Hayne  and  his  associates  are 
until  November  1  prohibited  from  having  any  dealings  of  any  nature  with 
either  of  the  three  cotton  exchanges. 

We  do  not  know  anything  about  speculating  in  cotton  and  do  not  want  to 
speculate,  but  have  promised  to  participate  in  this  movement  when  those  con- 
cerned are  ready  to  close  it  up  and  make  it  effective  and  binding. 
Yours,  truly, 

Montgomery  Cotton  Mills. 


Exhibit  B. 

New  York.  March  10.  1910. 
Mr.  W.  B.  Tanner, 

Secretary  and  treasurer  Montgomery  Cotton  Mills,  yfontgomery,  Ala. 

Dear  Sir:  We  have  your  favor  of  March  7,  contents  of  which  have  been 
noted  with  Interest. 

We  had  not  heard  of  the  proposition  of  Messrs.  Brown  &  Hayne's  southern 
mills,  mentioned  In  your  lettoc,  but  have  been  under  the  Impression  for  some 
time  that  Messrs.  Brown  &  Hayne  and  their  associntes  In  a  speculative  way 
have  been  scouring  the  earth  to  try  to  find  some  one  to  help  them  out  of  the 
hole  they  are  now  in  In  their  speculntlve  transactions.  We  are  not  In  touch 
with  these  people,  and  In  matters  of  this  nature  nothing  Is  known  by  us,  there- 
fore we  can  only  express  opinions,  which,  of  course,  are  without  prejudice. 
Our  Idea  Is  that  Messrs.  Brown  &  Hayne  and  their  associates  got  landed  with 
a  very  large  amount  of  futures  at  very  high  prices  and  that  their  contracts  now 
show  them  a  heavy  loss,  and  they  would  like  the  cooperation  of  anybody  in  the 
world  who  would  help  them  out  of  this  dilemma.  They  have  been  shipping 
cotton  out  of  New  York  to  IJverpool  and  wherever  they  could  find  a  lodging 
place,  apparently  In  the  hope  that  It  would  create  a  scare  on  the  part  of  shorts 
and  thereby  bring  about  a  buying  movement,  resulting  In  higher  prices.  From 
the  point  of  view  of  a  southern  cotton  spinner,  we  think  this  is  about  the  most 
far-fetched  proposition  that  it  has  ever  been  our  pleasure  to  see  in  print.  In 
the  first  place,  why  should  a  southern  spinner  want  to  buy  cotton  In  New  York 
when  he  can  buy  It  at  southern  points  with  shipment  to  his  mill  at  a  less  price 
than  he  can  accept  it  here  and  have  it  shipped  to  him?  You  may  be  assured, 
unless  we  miss  our  guess  badly,  that  Messrs.  Brown  &  Hayne  and  associates 
already  have  not  only  all  their  portion  of  the  300,000  to  400.000  bales  In  con- 
templation, but  a  great  deal  more,  so  that  their  play  of  futures  that  are  now 
being  bought  for  the  Innocent  and  helpless  southern  spinner. 

In  our  experience  of  many  years  in  cotton  we  have  never  yet  seen  a  fictitious 
or  uncommercial  movemept  have  anything  but  a  temporary  effect  on  the  value 
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of  cotton.  It  Is  true  that  they  will  make  merchants  lose  money  In  their  trans- 
actions, such  as  are  contemplated  in  your  letter,  but  ultimately  some  one  else 
Joses  a  great  deal  more.  We  regard  the  whole  proposition  as  utterly  footless, 
uncommercial,  and  highly  speculative,  and  if  we  owned  stock  in  a  southern  mill 
that  would  enter  into  a  transaction  of  this  nature,  and  our  holdings  amounted 
to  anything,  we  should  certainly  see  to  it  that  the  treasurer  of  the  mill  that 
entered  into  any  such  deal  or  combination  was  promptly  fired  from  the  corpora- 
tion. The  very  idea  of  a  spinner  entering  into  cahoots  with  a  lot  of  profes- 
sional speculators  is  abhorrent  to  a  conservative  business  man.  As  we  under- 
stand It,  the  province  of  a  cotton  spinner  is  to  make  his  money  In  the  manu- 
facture of  cotton  and  not  In  an  advance  of  the  cotton  market ;  that  it  is  not  his 
province  to  try  to  manipulate  future  markets  or  to  have  anything  to  do  with 
them  with  that  view  in  mind. 

You  ask  In  your  letter,  "please  consider  confidential"  the  contents  of  your 
letter,  but  we  would  consider  It  a  great  privilege  If  you  would  allow  us  to 
use  your  letter  without  even  naming  the  point  from  which  it  comes  or  your 
name  in  any  way. 

What  we  have  said  above  is  exactly  what  we  feel  in  the  matter  and  is  said 
without  prejudice. 

Yours,  very  truly,  Craig  &  Jenks. 

P.  .S. — If  the  new  crop  has  anything  like  a  favorable  outlook,  we  think  cotton 
bought  In  New  York  around  15  cents  will  be  a  very  poor  purchase  before  the 
1st  day  of  August 

(Notation  by  the  Mont.  Mills:)  Received  March  14,  1910;  answered  March 
14.  1^10. 


Exhibit  C. 

March  14,  1910. 
Messrs.  Craig  &  Jenks,  New  York,  N.  Y. 

Gentlemen  :  We  have  your  favor  of  the  10th  Instant  and  appreciate  all  said, 
and  are  Inclosing  a  copy  of  the  contract  we  wrote  about,  also  a  copy  of  an 
amendment  to  same,  all  of  which  Is,  of  course.  In  strict  confidence.  You  will 
observe  that  the  amendment  fixes  the  price  at  14^  cents,  which  is  in  lieu  of  15 
cents  wherever  and  whenever  mentioned  in  the  original  contract 

Our  letter  of  March  7  stated  that  the  writer  expected  to  see  Mr.  Hayne  In 
New  Orleans  last  week.  At  that  time  we  did  not  know  Mr.  Hayne  was  in 
New  York  City.  The  writer  was  in  New  Orleans  last  Thursday  and  Friday 
and  had  the  pleasure  of  talking  with  several  of  the  cotton  people  In  that  city, 
and  found  only  one  of  the  cotton  firms  who  would  express  themselves  as  having 
any  confidence  In  higher  prices,  and  not  a  single  one  of  these  firms  touched  the 
subject  of  partnership  between  Messrs.  Brown,  Hkyne,  associates,  and  the  south- 
em  mills.  Some  of  these  firms  told  the  writer  that  Mr.  Hayne  had  a  good 
deal  of  spot  cotton  on  New  Orleans  and  was  supposed  to  own  large  blocks  of 
contracts. 

We  haven't  gone  into  this  pool,  and  It  never  did  appeal  to  us,  because  we  can 
not  sell  goods,  but  since  we  have  sold  500  bales  of  July  as  a  hedge,  would  it 
not  be  well  for  us  to  take  500  bales  of  May  cotton  at  14i  cents  for  our  pro- 
tection? 

We  do  not  know  anything  about  speculating  in  cotton  or  anything  else;  all 
we  know  is  that  we  can  not  sell  our  goods ;  believe  that  there  will  very  soon  be 
very  much  more  idleness  and  curtailment  than  has  been  the  case  during  or 
since  the  panic,  therefore,  thought  it  businesslike  to  hedge  some  of  our  cotton, 
which  has  since  advanced  considerably,  and,  of  course,  we  do  not  want  to  in- 
crease the  cost  of  our  cotton  because  not  to  save  our  lives  can  we  sell  our 
product  on  the  basis  of  cotton  at  13^  cents  per  pound  without  sustaining  a  loss. 

You  have  all  there  Is  about  these  contracts,  and  If  you  think  we  had  better 
subscribe  for  500  bales  you  can  so  wire  us  and  we  will  act  on  your  advice,  so, 
under  the  terms  of  the  contract,  we  could  take  these  500  bales  during  May  and 
April  and  get  you  to  sell  them  to  some  of  the  New  England  mills  or  deliver 
them  against  our  five  Julys  if  the  market  continues  to  advance;  in  other  words, 
put  yourselves  In  our  shoes  now,  and  especially  concerning  the  five  July  shorts, 
and  determine  whether  you  would  go  into  this  thing  or  not  to  the  extent  of 
five  Mays  and  Aprils  for  the  purpose  of  protecting  our  five  July  shorts. 

We  don't  know  what  to  say  about  your  request  to  use  our  letter  without 
even  naming  the  place  from  which  It  comes  or  our  njune  In  any  way.    We  do 
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not  want  to  act  in  bad  fiiith  with  anybody.    We  are  simply  at  sea  without  a 
compass ;  absolutely  lost ;  don't  know  wbicli  way  to  turn. 

\\  e  hope  that  the  copies  of  these  contracts  will  serve  your  purpose  you  had 
In  mind  to  use  our  letter,  as  we  do  not  want  anyone  to  know  that  we  have 
written  you  about  this  subject,  and  especially  that  we  have  furnished  you  with 
these  copies  of  the  contract. 

We  don't  see  how  cotton  can  be  advanced  without  forcing  more  mills  to 
idleness  and  short  time  than  are  already  idle  and  on  short  time. 
Yours,  truly, 

MONTQOMEBY    COTTON    MiLLS. 


Exhibit  D. 


New  Yobk,  March  i8,  1910. 


MONTGOMEBY  CoTTON  MiLLS,  Montgomery,  Ala. 

Deab  Sibs:  Your  favor  of  14th  instant  has  been  received  and  noted  with 
interest,  and  we  appreciate  very  much  indeed  that  kindness  and  consideration 
you  have  shown  us  in  writing  us  so  frankly  in  regard  to  the  subject  matter  of 
your  letter.  We  shall  try  to  handle  the  contract  with  discretion  and  yomr  name 
will  not  be  loiown  in  the  matter  in  any  way. 

We  hardly  know  how  to  advise  you  in  the  matter  of  the  500  bales  of  Jii2^> 
coutiacts  you  have  sold  through  us;  after  all,  it  is  merely  guesswork  on  the 
part  of  anyoue  who  undertakes  to  diagnose  what  the  cotton  market  is  going 
to  do.  In  other  words,  it  is  about  as  hard  a  proposition  as  to  tell  what  the 
weather  is  going  to  do;  very  often  when  the  market  looks  strongest  it  is 
inherently  weak,  and  vice  versa ;  however,  the  technical  position  of  the  market, 
the  very  small  crop,  and  the  general  situation,  combined,  incline  us  to  believe 
that  we  are  going  to  see  higher  prices  for  cotton ;  therefore,  we  believe  the  best 
thing  you  could  do  would  be  to  close  out  your  Julys  and  take  your  loss.  As  a. 
matter  of  fact,  you  have  the  500  bales  sold  against  goods  and  not  cotton,  as 
we  understand  it,  and  you  could  not  make  delivery  on  July  contracts  in  case 
they  should  put  the  market  up  several  cents  above  its  present  level,  and  a 
position  of  that  sort  is  always  dangerous,  especially  during  the  summer. 

Our  advices  from  England  indicate  that  the  cotton-spinning  business  there 
is  improving  daily.  India  has  made  a  large  crop  of  both  cotton  and  grain 
this  year  and  is  now  an  enormous  buyer  of  cotton  goods  in  England,  and  we 
think  that  there  is  some  Improvement  also  on  the  Ck>ntinent.  We  must 
confess,  however,  with  our  friends  in  the  cotton  trade  here,  that  the  situation 
could  hardly  be  worse. 

We  are  seuding  you  a  telegram  to  the  above  effect 
Yours,  very  truly, 

Craig  &  Jenks. 

Received  March  21,  1910.    Answered  March  21,  1910. 


Exhibit  E. 

Maboh  21,  1910. 
Messrs.  Cbaio  &  Jenks,  New  York,  N.  Y. 

Qentlemen  :  We  have  your  favor  of  the  18th  instant ;  note  all  said.    We  don't 
know  whether  we  did  right  or  wrong  in  what  we  have  said  to  you  about  the 
proposed  purchase  of  cotton  by  the  southern  mills.   The  only  explanation  we  can 
make  of  our  action  is  our  confidence  in  yourselves,  and  knew  you  could  not  give  . 
us  an  (pinion  in  the  abs^ice  of  being  familiar  with  the  proposition. 

We  note  that  your  advices  from  England  indicate  that  the  cotton-sphmtni^ 
business  there  is  improving  daily.  Strange  to  say,  the  same  is  true  in  our  line 
of  goods.  We  sold  more  goods  during  the  last  three  days  of  last  week  than  we 
have  sold  in  several  weeks  prior  to  that  time.  We  have  in  the  last  few  days 
received  more  Inquiries  than  we  have  had  for  months  before.  Therefore,  if 
cotton  will  remain  settled,  believe  that  trade  in  this  country  will  improve  rap- 
idly, as  the  converters  and  dealers  are  practically  bare  of  goods. 

You  err  in  supposing  that  we  have  sold  500  bales  of  July  in  the  absence  of 
the  cotton  to  deliver  if  it  became  necessary.  We  did  not  make  this  sale  against 
goods,  but  against  cotton  in  our  possession. 

If  trade  conditions  continue  to  improve,  and  it  is  agreeable  and  consistent 
for  you  to  do  so,  will  be  glad  to  see  you  become  somewhat,  if  not  porttlvtfy. 
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bullish,  as  we  know  that  all  the  southern  mills,  both  the  large  ones  and  small 
ones,  would  welcome  your  attitude  of  this  nature  and  appreciate  your  assistance 
toward  creating  firm  and  strong  market  conditions. 

All  the  mills  have  great  confidence  in  yourselves  in  all  respects,  and  for  this 
reason  would  welcome  your  assistance  toward  strengthening  the  cotton  and 
cotton-goods  situation. 

Yours,  truly,  Montgomery  Cotton  Mills. 


E3XHIBIT   F. 

[Copy  of  telegram.] 

New  York,  March  17,  1910, 
Montgomery  Cotton  Mills, 

Montgomery f  Ala.: 
Believe  time  now  opportunity  begin  buying  new  crops.  October  or  December ; 
preferably  December.  Will  enter  into  new  crop  period  with  cotton  goods  and 
cotton  practically  denuded.  Believe  fourteen  millions  absolute  necessity  and 
quite  unlikely  In  view  of  enormous  advance  of  the  boll  weevil  and  Texas 
drought. 

Craig  &  Jenks. 


Exhibit  G. 
(Copy  of  telegram.] 

New  York,  March  J8,  1910. 
Montgomery  Cotton  Mills, 

Montgomery t  Ala,: 
After  considering  matter  thoroughly  we  are  inclined  think  best  cover  your 
July  shorts  as  market  looks  like  working  higher. 

Craig  &  Jenks. 


Exhibit  H. 

[Copy  of  telegram.] 

New  York,  March  18,  1910. 
Montgomery  Cotton  Mills, 

Montgomery,  Ala.: 
We  should  have  added  in  last  message  think  well  buying  December. 

Craig  &  Jenks. 


Exhibit  I. 

(Copy  of  telegram.] 

Montgomery,  Ala.,  March  IS,  1910. 
Craig  &  Jenks, 

27  WUliam  Street,  New  Torh: 
Answering— confidentially — mills  committee  can't  get  subscriptions  for  40,000 
bales.    Do  you  now  advise  covering  July  and  buying  December? 

Montgomery  Cotton  Mills. 


Exhibit  J. 

[Copy  of  telegram.] 

New  York,  March  18,  1910. 
Montgomery  Cotton  Mills, 

Montgomery,  Ala.: 

Yes  Inclined  think  advisable  cover. 

C.  &  J. 
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Exhibit  K. 

[Copy  of  telegram.] 

MoNTOOMEBY,  Ala.,  Maroh  18,  1910. 
Craiq  &  Jenks, 

27  WiUiam  Street,  New  York: 
Answering.  Buy  to  cover  five  July  and  buy  five  December. 

MoNTooMEBT  Cotton  Mills. 


BZHIBIT  M. 

[Copy  of  telegram.] 

MoNTOOMEBT,  Ala.,  April  6,  1910—1140  a,  m. 
Ok^o  &  Jenks, 

27  WUliam  Street,  New  York,  N.  Y,: 
In  the  absence  of  first  having  personal  talk  with  you — No. 

W.  B.  Tannbb. 


Exhibit  N. 
[Copy  of  telegram.] 

MoNTOOMEBT,  April  6,  1910— S  p.  m. 

CrAJO  &  JfSNKB, 

27  WiUiam  Street,  New  York: 
Present  status  of  contract  so  vastly  different  from  when  asking  your  opinion 
that  am  confident  you  will,  when  informed,  share  my  position  that  conference 
is  necessary  before  using  it  regardless  of  the  purpose  to  serve.    Am  willing  to 
come  if  you  desire  it. 

W.  B.  Tanneb. 


Exhibit  L. 
[Copy  of  telegram.] 


New  Yobk,  April  6,  1910, 


W,  B.  Tanneb, 

Secretary  and  Treasurer,  Montgomery,  Ala,: 
Referring  to  your  letter  March  14.    Are  we  correct  in  supposing  that  we  can 
use  the  copy  of  the  contract  as  we  see  fit  so  long  as  we  do  not  disclose  your 
name  In  any  way?    Please  reply  simply  yes  or  no, 

CBAia  St  Jenks. 


Exhibit  O. 

Apbil  6,  1910. 
Me8sr&  Gbaigs  &  Jenks,  New  York,  N,  Y, 

Gentlemen  :  I  have  your  wire  of  even  date  about  using  the  copy  of  the  con- 
tract as  you  may  see  fit  so  long  as  you  do  not  disclose  the  source  from  which 
you  received  it. 

I  am  confident  thnt  it  will  be  vastly  best  for  yourselves  and  myself  to  have 
a  persona]  talk  about  this  contract  before  you  use  It,  regardless  of  the  purpose 
you  may  want  it  to  serve ;  also  that  you  will  agree  with  me  after  we  have  had 
a  conference  about  it,  and  I  am  perfectly  willing  to  come  to  New  York  for  that 
purpose  if  you  desire  it. 

The  present  status  of  this  contract  is  vastly  different  from  what  it  was  when 
I  wrote  to  you  about  it,  and  when  you  are  Informed  about  its  present  status 
feel  confident  you  will  share  my  opinion  that  we  should  discuss  it  in  person 
before  you  attempt  to  make  use  of  it,  regardless  of  the  purpose  you  may  want 
it  to  serve. 

Yours,  truly, 
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Exhibit  P. 

tOopy  of  telegnuB.] 

New  York,  AprU  7,  1910, 
W.  B.  Tanneb,  Montgomery,  Ala,:  * 

Yours.    Don't  really  think  It  Is  of  sufficient  moment  to  put  you  to  trouble  of 
coming  up  here.    Many  ttumks  Just  the  same. 

Craio  &  Jenks. 


BxHrtrr  Q. 

AprU  7,  1910. 
Messrs.  Cbaig  &  Jenks,  New  Yorit,  N,  Y. 

Gentlemen  :  I  have  your  wire  of  even  date  stating  that  you  do  not  think 
the  subject  of  the  contract  is  of  sufficient  importance  to  Justify  me  coming  t© 
New  York. 

As  already  wired  and  written,  the  present  status  of  this  arrangement  is 
vastly  different  from  what  it  was  when  we  requested  you  to  give  us  your 
opinion  about  it.  For  this  reason,  it  occurs  to  me  that  If  you  want  to  make 
any  use  of  this  subject  you  should  be  familiar  with  its  present  attitude,  which 
would  enable  you  to  make  more  intelligent  and  effective  use  of  it  than  it 
would  be  possible  for  you  to  do  in  the  absence  of  full  knowledge  about  its 
present  shape. 

Please  advise  us  when  you  feel  satisfied  that  the  bears  are  going  to  raid 
the  market,  for  we  can  not  avoid  the  conclusion  that  successful  bear  raids  are 
inevitable. 

Yours,  truly, 

MONTGOMEBY   COTTON    MlIXS. 


Exhibit  R. 

New  Yobk,  April  IJf,  1910. 
Mr.  W.  B.  Tanneb,  Treasurer,  Montgomery,  Ala, 

Deab  Sib:  Your  favors  of  the  7th  and  8th  have  been  received  and  noted  with 
interest,  and  we  thank  you  very  much  for  keeping  us  advised  in  regard  to  the 
matter.  ^ 

We  read  with  a  great  deal  of  interest  the  clipping  from  the  newspaper  con- 
taining Mr.  Patten's  interview  in  regard  to  Mr.  McFadden.  We  think  Mr. 
Patten  Is  making  a  very  serious  mistake,  If  he  is  correctly  quoted,  in  saying 
what  he  does  about  that  firm.  We  have  known  the  firm  of  Geo.  H.  McFadd^i 
ft  Bro.  for  more  than  20  years  intimately,  and  we  assure  you  that,  in  our 
humble  opinion,  there  is  not  a  more  upright  and  splendid  firm  of  cotton  mer- 
chants in  existence  to-day.  They  are  quite  unlike  Mr.  Patten  In  their  opera- 
tions In  that  they  do  a  merchant's  business  and  not  a  speculative  business,  and 
all  the  newspaper  reports  that  got  out  about  their  raiding  the  market  were  noth- 
ing less  than  rubbish.  If  there  Is  to  be  a  bear  raid  it  will  not  be  a  raid  on  the 
part  of  the  bears,  but  it  will  be  from  the  fact  that  bulls  are  selling  out  their  cot- 
ton. On  the  14th  of  January,  when  cotton  broke  about  2  cents  per  pound,  and 
again  last  week,  when  It  dropi)ed  some  50  to  60  points,  the  papers  all  said  it  was 
a  bear  raid.  As  a  matter  of  fact  people  who  were  short  and  bearish  on  the  mar- 
ket were  practically  the  only  buyers,  and  the  bulls  were  the  ones  who  were  doing 
the  selling.  We  are  inclined  to  think  that  some  of  these  days,  wYyai  least  ex; 
pected,  you  will  see  an  alleged  bear  raid  that,  as  a  matter  of  fact,  will  be  a  du- 
plicate of  what  we  have  had  several  times  already  this  season.  The  bulls  will 
attempt  to  sell  out,  or  to  dispose  of  a  large  share  of  their  holding,  and  they  will 
pot  find  ready  buyers.  We  feel  quite  sure  that  if  to-day  the  combination  of 
Messrs.  Brown,  Hayne,  Scales,  Patten,  and  Rothschild  should  undertake  to 
sell  out  their  holdings  In  May  and  July  It  would  result  in  putting  the  prices 
of  these  two  mcmths  down  to  the  price  of  October,  and  we  think  the  price  of 
October  wQuld  go  to  about  12  cents  and  that  May  and  July  would  do  the  same 
thing. 

The  spinning  trade  of  America,  If  not  of  the  world,  Is  like  a  man  who  hafl 
been  lying  In  bed  with  a  severe  fever  for  some  six  to  eight  weeks  and  can  not 
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come  to  the  rescue,  or  at  least  would  not,  by  buying  huge  quantities  of  cottoii 
all  at  one  time,  even  at  a  low  price,  as  they  are  now  so  disheartened  ovi'i*  condi- 
tions in  the  dry  goods  trade  that  they  would  not  have  the  courage  to  buy  a  very 
large  supply  of  cotton,  even  at  12  cents.  Of  course,  this  is  only  an  opinion, 
and  we  give  It  for  what  It  Is  worth. 
With  kind  regards  from  the  writer,  we  are, 

Yours,  sincerely,  Craio  &  Jerks. 


Exhibit  S. 
[Copy  of  telegram.] 


New  Tore,  April  16,  19  tO. 


W.  B.  Tanneb, 

Becretary  a$id  tretwirep^  Montgomery,  Ala.: 
If  you  could  conveniently  come  up  here  for  a  ^y  or  two  and  bring  with  yon 
all  additional  documents  and  information  bearing  on  that  contract  we  shall 
appreciate  it  very  much  and,  of  course,  we  will  expect  bear  all  expenses  of  the 
trip. 

Craig  &  Jenks. 


Exhibit  T. 

[Copy  of  telegram.] 

April  16.  1910. 
Cbaio  &  Jenks, 

27  WUliam  Street,  New  York: 
Answering.     Mills  committee  now  In  New  York  have  notified  subscribers  to 
meet  them  In  Atlanta  Wednesday  next  for  conference,  which  I  expect  to  attend. 
Will  then  come,  reaching  there  last  of  week  or  prefer  reaching  there  Monday 
morning,  25th,  if  Just  as  satisfactory  to  yourselves. 

W.  B.  Tanwer. 


EXHIBFT  U. 

[Copy  of  telegram.] 

New  York,  April  18,  1010. 
W.  B.  Tanner, 

Secretary  and  treasurer,  Montgomery,  Ala.: 
Tours.  We  have  been  summoned,  together  with  a  great  many  other  members 
Qt  the  New  York  Cotton  Exchange,  to  appear  before  the  United  States  grand 
Jury  to-morrow  morning  at  11  o'clock  for  the  Government  in  an  action  againrt 
Brown,  Hayne,  and  others  and  southern  mills  and  to  show  all  papers  bearing  on 
contract  dated  February  26(h. 

Craig  &  Jenks. 

TESTIMONY  OF  MR.  HENET  A.  WISE — Continued. 

Mr.  Wise.  I  would  like  to  make  a  statement  about  something  that 
I  forgot  this  morning.  The  prosecuting  attorney  gets  half  of  the  in- 
formation that  comes  to  him  through  squealers,  and  he  is  never  at  all 
backward  about  taking  it  from  squealers. 

The  Chaibman.  I  appreciate  that. 

Mr.  Wise.  And  frequently  those  squealers  do  not  want  to  be 
known,  and  they  put  it  up  to  the  district  attorney  that  they  shall  not 
be  known. 

The  Chairman.  The  suspicion  prevails  in  the  cotton  section,  and 
it  is  justified  to  some  extent  by  tne  statements  made  in  the  public 
prints,  that  a  lot  of  the  big  firms  in  New  York  that  were  on  the 
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bear  side  got  caught  in  that  squeeze,  and  in  order  to  protect  them- 
selves they  appealed  to  the  agencies  of  the  Government,  and  that 
those  agencies  were  lent,  with  the  result  that  they  were  saved  from 
very  much  additional  financial  loss. 

Mr.  Wise.  I  have  heard  that  statement  made  very  frequently.  Of 
course,  where  information  comes  to  us,  sometimes  the  source  of  our 
information  is  not  anything  that  we  admire,  but  if  it  is  real  informa- 
tion we  accept  it  ana  use  it.  Indieed,  I  think  I  can  fairly  say,  in 
the  prosecutions  that  I  have  conducted,  that  a  large  percentage  of 
the  information  has  come  from  squealers  and  freauently  we  have  to 
use  them,  but  if  we  can  avoid  using  them  we  do  so,  because  you 
know,  if  you  have  practiced  law,  that  a  jury  will  not  convict  on  the. 
testimony  of  squealers  if  you  have  not  corroborative  evidence.    We 

Smerally  have  such  evidence  and  do  not  bother  with  the  sqiiealers. 
aving  obtained  the  information,  we  go  ahead  and  develop  tne  case. 
I  never  concern  myself  about  where  the  information  comes  from. 

The  Chairman.  The  sore  spot  with  the  people  in  the  cotton-pro- 
ducing region  was  that  in  this  particular  instance,  the  cnly  instance 
in  which  Sie  Government  has  ever  taken  any  action  against  anybody 
in  the  cotton  trade  for  a  supposed  violation  of  the  Sherman  antitrust 
law,  the  Government  saw  fit  to  direct  its  energies  against  the  people 
who  were  seeking  to  increase  the  price  of  cotton,  or  that  would  bring 
about  that  result,  while  from  day  to  day  and  month  to  month  ana 
vear  to  year  the  same  kind  of  combinations,  in  their  opinion,  are 
being  fo>rmed  in  New  York  and  elsewhere,,  having  for  their  purpose 
the  depression  of  the  price  of  cotton,  and  they  think  they  have  lost 
many  millions  of  dollars  as  a  result  of  those  combines,  and  they  do 
not  think  they  have  had  a  fair  deal  on  the  part  of  the  representatives 
of  the  Government. 

Mr.  Wise.  I  have  heard  of  all  those  arguments.  Mr.  Parker, 
who  was  one  of  the  men  who  signed  this  contract,  put  those  very 
arguments  up  to  me  and  urged  the  prosecution  of  the  bear  side,  and 
I  put  it  up  to  him,  and  he  got  a  letter  from  me  asking  him  to  furnish 
me  with  the  evidence  on  which  I  could  base  prosecutions,  and  that 
letter  is  to-day  unanswered. 

The  Chairman.  I  have  a  letter  from  Mr.  Parker  written  to  Mr. 
Rainey,  House  of  Representatives.  I  would  like  to  have  that  letter 
incorporated  in  the  hearings. 

(Said  letter  is  as  follows;) 

[Victor  Manufacturing  Co.,  Lewis  W.  Parlter,  president  and  treasurer.  Executive  depart- 
ment.] 

Gbeenyuxe,  S.  C,  June  i,  1911. 
Hmi.  Henry  T.  Rainey, 

House  of  Representatives,  Washington,  D.  C, 

Dear  Sir  :  I  beg  to  acknowledge  receipt  of  yours  of  May  18  upon  my  return 
to  the  office  after  two  weeks*  absence  north. 

I  regret  the  delay  which  has  occurred  in  giving  the  answer  to  your  letter. 

I  shall  be  very  glad,  indeed,  to  give  you  such  information  as  I  have  with 
reference  to  the  Department  of  Justice.  This  Information  relates  to  the  prose- 
cution by  the  department  of  those  connected  with  what  is  known  as  the  **  bull 
cotton  pool"  last  season.  . 

This  information,  in  general,  is  as  follows: 

First.  Whilst  the  department  has  refused  to  acknowledge  the  sources  which 
instigated  the  prosecution,  I  think  it  can  be  readily  provai  that  the  prosecution 
was  instigated  by  certain  parties  who  were  short  on  the  New  York  Cotton 
Elxchange  and  who  had  themselves  formed  an  agreement  by  which  the  price 
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of  cotton  was  to  be  unduly  reduced  without  reference  at  all  to  the  prevailing 
price  of  spot  cotton  In  the  markets  of  the  world  and  as  being  purchased  by 
cotton  spinners.  It  is  also  a  fact  that  before  the  prosecution  had  been  instituted 
the  Government  was  in  communication,  through  Mr.  Wickersham,  with  Mr. 
Henry  W.  Taft,  his  old  law  partner,  and  the  attorney  of  the  New  York  Cotton 
Exchange. 

Second.  It  Is  also  a  fact,  as  stated  in  affidavit  of  W.  B.  Tanner,  of  Mont- 
gomerj-,  Ala.,  that  the  attorney  for  certain  of  the  New  York  cotton  firms  who 
were  short  on  the  exchange  oflered  to  Mr.  Tanner  that  if  he  would  give  evidence 
in  favor  of  the  prosecution  of  the  members  who  were  bulling  cotton  that  they 
had  the  assurance  from  the  Attorney  General  that  the  said  Tanner  would  not 
be  prosecuted,  showing  that  the  Attorney  General  was  in  communication  with 
thos^e  who  were  short  on  the  market  and  whose  interest  lay  in  reducing  the 
price  of  the  commodity. 

.  I  notice  in  this  morning's  paper  that  the  Attorney  General  in  his  conference 
before  a  committee  of  the  House,  in  answer  to  questions  from  Mr.  Beall,  stated 
that  no  prosecution  had  been  made  of  those  who  were  thus  short  of  the  market 
and  who  were  in  a  combine  to  reduce  the  price,  l)ecause  no  Information  of  this 
character  had  been  put  into  the  hands  of  the  Government.  I  beg  to  say  that 
I  myself  had  a  conference  with  Mr.  Henry  A.  Wise,  district  attorney  of  New 
York,  which  conference  was  held  at  the  request  of  Attorney  (leneral  Wicker- 
sham himself,  and  was  to  have  been  with  Mr.  Wickersham,  but  at  his  sugges- 
tion was  with  Mr.  Wise,  in  which  conference  I  put  the  Attorney  General  in 
possession  of  the  facts  that  there  had  been  a  combination  of  five  dealers  as  far 
back  as  December,  1909.  by  which  for  the  purpose  of  depressing  the  market 
these  dealers  agreed  to  ship  10,000  bales  each  of  cotton  from  Llveri>ool  back 
to  New  York  for  the  purpose  of  depressing  the  May  options  in  which  they  were 
largely  short.  I  gave  to  Mr.  Wise  the  names  of  the  various  firms  entering  into 
this  agreement,  and  gave  him  the  names  of  witnesses  who  were  familiar  with 
the  facts.  I  have  never  received  any  intimation  that  the  information  thus  given 
was  used  by  the  Government  officials,  but,  on  the  contrary,  these  seem  to  have 
used  all  their  energy  in  the  prosecution  of  those  who  were  seeking  to  maintain 
the  market  rather  than  those  who  were  seeking  to  depress  it. 

This  is  all  ancient  history,  however,  now,  and  I  do  not  know  if  the  Informa- 
tion will  be  of  any  value  to  you  or  could  be  intelligently  used. 

My  own  judgment  was,  a  year  ago,  to  go  direct  to  President  Taft  with  the 
information  I  had,  but  at  the  request  of  the  defendants  in  the  suit  referred  to 
did  not  do  so.  I  shall  be  very  glad,  indeed,  to  give  you  full  details,  if  you 
desire  further  information,  though  my  own  judgment  is  that  at  this  time  little 
value  can  be  made  of  the  information,  though  it  could  have  been  used  most 
effectively  a  year  ago. 

Very  truly,  Lewis  W.  Parkeb. 

P.  S. — I  may  add  that  it  is  and  has  been  my  own  feeling  that  the  Government 
allowed  its  legal  department  to  be  used  in  the  interest  of  one  side  of  the 
market  for  the  purpose  of  assisting  those  who,  by  illegitimate  short  sales,  had 
put  themselves  in  an  embarrassing  position,  and  to  the  detriment  of  those  who 
bought  the  cotton  thus  sold  illegitimately. 

Mr.  Wise.  I  do  not  recall  any  evidence  that  Mr.  Parker  gave  me; 
I  had  a  statement  from  Mr.  Parker  that  those  were  the  facts  and  I 
asked  him  for  the  proof  of  them,  but  I  recall  no  proof  that  he  ever 
gave  me,  and  I  think  that  the  correspondence  between  Mr.  Parker 
and  myself  will  i^ow  that  the  last  move  was  up  to  him,  and  he  never 
moved. 

The  Chairman.  Did  he  give  you  the  names  of  any  supposed  bear 
dealers  who  had  made  a  combination? 

Mr.  Wise.  Well,  I. do  not  remember;  I  think  he  mentioned  the 
name  of  McFadden;  I  do  not  recall  anybody  else.  Anybody  who 
has  made  an  investigation  of  the  cotton  business  knows  that  McFad- 
den is  the  big  man  on  the  bear  end  of  the  cotton  market.  I  do  not 
recall  any  evidence  of  any  sort  that  Mr.  Parker  put  in  my  hands 
to  the  erfect  that  there  were  five,  or  any  number  of  men,  operating 
under  any  agreement. 
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The  Chaibman.  Do  you  recall  whether  you  ever  followed  up  the 
suggestions  made  by  him  in  the  way  of  making  an  additional  investi- 
gation, or  were  you  waiting  for  further  information  from  him  ? 

Mr.  Wise,  I  waited  for  him*  I  am  ready  now,  if  he  will  put  the 
evidence  in  my  hands.  But  I  would  rather  see  what  the  Supreme 
Court  says  about  our  indictments  before  I  waste  any  time  in  bringing 
any  more  prosecutions.  But  if  our  indictments  are  upheld,  and  if 
the  counts  that  we  have  lost  are  reinstated  by  the  Supreme  Court^ 
and  any  proof  is  handed  to  me  that  will  sustain  what  he  says,  I 
certainly  shall  bring  it  before  the  grand  jury.  And  I  think  that 
anybodv  who  will  investigate  the  record  of  my  office  will  ascertain 
that  I  nave  presented  all  violations  of  the  statute  to  the  grand  jury 
and  have  generally  gotten  action. 

The  Chairman.  Of  course,  if  the  New  York  Journal  of  Comm«x5e 
is  any  authority,  an  investigation  of  its  files  would  show  that  many, 
many  times  during  the  last  two  or  three  vears  there  have  been  agree- 
ments among  many  of  the  spinners.  I  do  not  know  whether  any  of 
them  were  within  your  jurisdiction  or  not.  But  agreements  have 
been  made  among  the  cotton  spinners  to  reduce  the  output  of  the 
mills,  to  limit  the  time  in  which  the  mills  should  nm,  and  in  various 
other  ways  to  depress  the  price  of  spot  cotton  by  reducing  the  de- 
mand for  it  and  of  increasing  the  price  of  cotton  goods  by  limiting 
the  supply. 

Mr.  Wise.  Well,  I  do  not  believe  you  will  find  that  those  agree- 
ments come  within  my  jurisdiction.  As  I  stated  this  morning,  I  do 
not  believe  there  is  a  spindle  in  the  southern  district  of  New  \  ork. 

The  Chairman.  The  Arkwright  Club,  the  New  England  spinners, 
the  North  Carolina  spinners,  the  South  Carolina  spinners,  and  va- 
rious organizations  or  that  kind,  if  these  newspaper  statements  are 
to  be  relied  on,  had  many,  many  agreements. 

Mr.  Wise.  It  is  very  much  easier  to  write  a  newspaper  article 
than  it  is  to  sustain  an  indictment.  I  have  had  occasion  sometimes 
to  go  to  some  of  the  newspapers  in  which  articles  were  published 
which  were  apparently  pretty  substantial  statements,  but  I  have 
never  found  the  facts  to  warrant  me  in  asking  the  grand  jury  to 
return  an  indictment. 

The  Chairman.  But  if  the  district  attorney  in  the  district  having 
jurisdiction  would  issue  such  a  subpoena  as  you  issued  in  these  cotton 
cases  he  might  be  able  to  secure  the  confirmation  of  some  of  these 
newspaper  reports.  Mr.  Felix  Frankfurter  is  an  assistant  in  your 
office? 

Mr.  Wise.  Yes. 

The  Chairman.  I  wish  you  would  simply  state,  so  it  can  be  incor- 
porated in  the  record,  just  what  his  connection  has  been  with  these 
cases;  such  a  statement  may  avoid  the  necessity  of  using  him. 

Mr.  Wise.  I  think  it  probably  will.  It  is  simply  this :  Mr.  Frank- 
furter is  one  of  my  regular  assistants  and  was  such  during  the 
entire  year  of  1910.  "When  this  cotton  matter  first  came  up  it  was 
originally  presented  to  the  grand  jury  by  Mr.  McKercher,  who  was 
a  special  assistant  to  the  Attorney  General,  and  the  first  indictment 
was  returned  in  a  proceeding  which  was  handled  entirely  by  him.  All 
I  had  to  do  with  it— and  when  I  refer  to  myself  I  mean  my  entire 
office — was  the  reading  over  of  the  indictment  to  see  whether  it  was 
in  proper  form,  and  the  signing  of  it,  upon  being  informed  that  the 
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grand  jury  had  returned  it.  Now,  when  I  discovered  the  technical 
obstruction  in  the  way,  you  might  say,  of  the  drawing  of  the  grand 
jury,  I  was  satisfied  that  the  matter  had  to  be  re-presented.  Then  I 
was  notified  that  I  was  to  take  charge  of  that  case,  and  at  that  point 
I  took  it  up.  I  then  took  the  grand  jury  minutes  of  the  first  proceed- 
ing and  examined  them  myself,  went  over  them,  and  I  assigned  Mr. 
Frankfurter  to  do  the  work.  Mr.  Frankfurter  did  not  have  to  do 
any  original  work ;  he  had  only  to  go  over  what  had  been  done  and 
practically  duplicated  the  calling  of  the  witnesses  who  had  been 
heard  before.  And  in  that  way  you  will  see  it  was  not  necessary  for 
me  or  my  assistants  to  have  known  anything  about  the  origm  of 
the  thing  at  all.  We  simply  had  the  minutes  of  the  grand  jury 
before  us. 

The  Chairman.  Who  actually  drew  that  indictment  ? 

Mr.  Wise.  The  first  indictment  ? 

The  CiiAijiMAN.  The  first  indictment  or  the  second  indictment? 

Mr.  Wise.  The  first  indictment  was  drawn  by  Mr.  Oliver  E.  Pagan, 
of  the  Attorney  General's  office,  and  the  second  indictment  was 
drawn  by  Mr.  Frankfurter. 

The  Chairman.  It  was  very  largely,  I  supopse,  a  copy  of  the  first 
indictment  ? 

Mr.  Wise.  It  was,  to  a  large  degree,  a  copy  of  the  first  indictment, 
but  it  was  amplified.  Mr.  Frankfurter  and  I  both  went  over  it,  and 
we  were  satisned  that  the  allegations  in  the  first  indictment  were  not 
broad  enough;  that  the  indictment  was  too  limited,  and  that  it  ought 
to  be  broadened,  and  we  cast  over  the  indictment,  framed  it  accord- 
ing to  our  ideas  and  according  to  suggestions  made  in  the  pleas  that 
had  been  filed  to  the  original  indictment — that  is,  we  covered  what 
we  saw  would  be  the  defense.  So  that  is  the  only  difference  between 
the  first  and  the  second  indictment.  Now,  the  second  proceeding  was 
conducted  by  me.  Mr.  Frankfurter  presented  the  matter  to  the 
grand  jury;  he  examined  the  witnesses,  but  consulted  with  me;  took 
His  orders  from  me  and  did  what  I  told  him,  and,  as  far  as  his 
knowledge  of  the  thing  is  concerned,  it  is  nothing  more  than  my 
knowledge. 

The  Chairman.  He  has  conducted  the  case  under  your  direction 
since  that  time? 

Mr.  Wise.  His  only  connection  with  the  case  since  has  been  his 
argument  of  the  demurrer  to  the  indictment,  and  that  was  under  me. 
He  can  not  be  of  any  assistance  to  you. 

The  Chairman.  Well,  I  think  that  is  sufficient. 

Mr.  Wise.  Of  course,  he  is  here  and  at  your  disposal. 

The  Chairman.  I  do  not  know  that  there  is  anything  additional 
that  we  need  to  get  from  him.  We  just  wanted  to  know  his  connec- 
tion with  your  office. 

(Thereupon  the  committee  adjourned.) 
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As  previously  expressed  to  you,  so  far  as  I  can  practically  do  so,  I  am  at  your  service, 
with  regard  to  information,  though  already  this  subject  has  taken  much  more  time 
and  thought  than  I  ever  intended  to  give  to  it.  I  haid  sincerely  hoped  that  the  Crov- 
emment  would  see  its  way  clear  to  suspend  a  course  which,  m  my  own  feeling,^is 
most  unfortunate  in  the  mterests  of  purchaser  and  consumer,  and  is  only^in  the 
interest  of  a  certain  speculative  element.  I  see  from  the  newspapers,  however,  that 
the  investigation  is  proceeding,  and  therefore  conclude  that  no  further  good  can  come 
iroih  information  I  may  have  or  may  have  given. 

Thanking  you  for  your  courteous  attention. 

Very  truly,  . 

July  28,  1910. 
Hon.  Hbnry  a.  Wise, 

United  Stales  District  Attorney^ 

UniUd  States  Post  Office  Building,  New  York,  N.  Y, 
Dear  Sir:  In  writing  this  morning  I  overlooked  that  portion  of  our  interview  as 
related  to  the  question  of  the  reshipment  of  cotton  from  Liverpool. 

As  stated  to  you,  my  understanding  is  an  agreement  for  the  reshipment  of  50,000 
bales  was  made  in  December,  1909,  at  the  time  that  short  sales  were  being  made  of 
May,  June,  and  July  in  New  York  with  purchases  of  July-August  in  Liverpool.  The 
agreement  for  this  reshipment  was  made  by  Watson  &  Co.,  Mid  wood  &  Co.,  Stevens, 
Wilmer  &  Heap,  Isaac  Hy lands,  and  Geo.  H.  McFadden  &  Bro..  each  of  the  five 
firms  agreeing  to  reship  10,000  bales.  Subsequently  one  or  two  of  these  firms^  par- 
ticularly Watson  &  Co.f  closed  out  their  "shorts"  in  New  York  and  ** longs"  in  Liver- 
r[)l,  and  were  unwilling  to  make  shipment,  but  it  was  insisted  upon  by  McFadden 
Bro.;  the  purpose  of  the  shipments  was  to  be  to  lower  the  New  York  market  and 
advance  the  Liverpool  market,  enabling  them  to  work  out  profitably  on  their  straddles. 
I  am  advised  that  Campbell  &  Cleaver,  of  Dallas,  Tex.,  have  communications  from 
Watson  &  Co.  referring  to  and  acknowledginff  the  agreement;  and  I  have  little  doubt 
that  with  the  same  zeal  which  has  been  displayed  with  regard  to  the  "bull  pool"  the 
agreement  can  be  found  in  die  possession  ot  Geo.  H.  McFadden  &  Bro. 
Very  truly, 

Olympia  Cotton  Mills. 

Department  of  Justice, 
Office  of  United  States  Attorney  fob  the 

Southern  District  of  New  York, 

New  York,  August  1,  1910. 
Lewis  W.  Parker,  Esq., 

Greenville,  S.  C. 
Dear  Sir:  I  beg  to  acknowledge  your  two  letters  of  the  28th  instant.  What  you 
say  therein  is  receiving  my  careful  attention.  As  far  as  your  comments  upon  the 
pending  investigation  before  the  grand  jury  are  concerned,  let  me  suggest  that  not  only 
according  to  your  own  statement,  but  in  the  nature  of  things,  you  can  not  be  familiar 
with  the  full  scope  of  the  facts  as  they  have  developed  before  the  grand  jury.  As  I  have 
alreadv  had  occasion  to  tell  you,  the  Government  knows  neither  bull  nor  bear  in  this  or 
any  other  case,  but  endeavors  at  all  times  impartially  and  fully  to  investigate  the  facts 
and  then  enforce  the  law  where  an  infraction  of  it  is  established. 

As  far  as  the  letters  are  concerned  which  >rou  have  produced,  I  regret  to  say  that  they 
have  not  yet  served  the  full  purpose  for  which  they  were  producea.  If  you  so  desire, 
I  shall  furnish  you  copies  of  the  full  file  of  your  letters. 

Respectfully,  Henry  A.  Wise, 

United  States  Attorney. 
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The  Committee  on  Expenditures, 

IN  THE  Department  of  Justice, 

Wednesday,  July  12, 1911. 
The  committee  this  day  met,  Hon.  Jack  Beall  (chairman)  presiding. 

STATEMEBfT  OF  KB.  THOMAS  CABL  SPELLIirO. 

(The  witness  was  duly  sworn  by  the  chairman.) 
The  Chairman.  You  may  proceed,  Mr.  Spelling. 
Mr.  Spelling.  Gentlemen,  I  want  to  say  that  I  have  had  an  en- 

fagement  to  assist  in  these  investigations  and  it  so  happens  that  I 
ave  devoted  more  time  to  this  committee  than  to  any  other.  It  is 
not  necessary  to  state  the  reasons.  If  you  see  anything  in  what  I 
submit  whicn  appears  to  be  very  positive  or  emphatic,  you  may 
attribute  it  to  my  enthusiasm  or  to  the  enthusiasm  with  which  I  try 
to  perform  all  duties.  I  think  that  is  my  only  motive  for 
expressing  myself  rather  freely  upon  some  of  tne  thmgs  that  I  am 
going  to  report. 

I  have  been  engaged  for  a  long  time  in  investigating  the  matters 
which  came  officidly  from  the  Department  of  Justice,  all  the  annual 
reports,  the  bound  volumes,  reports  to  Congress,  and  tabulated  state- 
ments made  up  from  the  annual  reports  and  tabulated  matter  sub- 
mitted to  this  committee  by  the  Attorney  General.  What  I  have 
to  say  deals  so  much  with  figures,  records,  and  in  some  instances  dis^ 
cussions  of  legal  matters  that  I  have  found  it  necessary  to  reduce  it 
to  writing.  I  am  not  going  to  read  all  of  this  and  I  will  call  atten- 
tion to  what  I  do  not  read. 

The  drawing  of  money  upon  one  fund  for  payment  of  extravagant 
claims,  often  representing  no  service,  or  constituting  mere  gratmties 
to  favorites,  until  it  is  exhausted,  and  then  disbursmg  funas  appro- 
priated for  a  different  purpose  to  pay  other  claims  of  the  same  cnar- 
acter  but  which  the  department  has  no  legal  power  to  pay  at  all, 
might  be  very  properly  discussed  under  the  head  of  * 'Misappropria- 
tion.'* It  is  a  very  dangerous  form  of  it,  and  since  the  enactment 
of  the  Tawney  Act  in  1906  the  law  would  subject  violators  to 
removal  and  criminal  prosecution  if  it  were  enforced.  The  applicable 
portion  of  the  Tawney  Act  reads  as  follows: 

Sec.  4.  No  executive  department  or  other  Government  establishment  of  the  United 
States  shall  expend,  in  any  one  fiscal  year,  any  sum  in  excess  of  the  appropriations 
made  by  Congress  for  that  fiscal  year,  or  involve  the  Government  in  any  contract  or 
other  obli^tion  for  the  future  pa>anent  of  money  in  excess  of  such  appropriations 
unless  sucn  contract  or  obligation  is  authorized  by  law.  Nor  shall  any  department 
or  any  officer  of  the  Government  accept  voluntary  service  for  the  Government  or 
employ  personal  service  in  excess  of  that  authorized  by  law,  except  in  cases  of  sudden 
emeii^ncy  involving  the  loss  of  human  life  or  the  destruction  of  property.  All  appro^ 
priations  made  for  contingent  expenses  or  other  general  purposes,  except  approprii^ 
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tionfl  made  in  fulfillment  of  contract  obli^tions  expressly  authorized  by  law,  or  for 
objects  required  or  authorized  bv  law  without  reference  to  the  amounts  annually 
appropriated  therefor,  shall,  on  or  oefore  the  beginning  of  each  fiscal  3^ear,  be  so  appor- 
tioned by  monthly  or  other  allotments  as  to  prevent  expenditures  in  one  portion  of 
the  year  which  may  necessitate  deficienc>r  or  additional  appropriations  to  complete 
the  service  of  the  fiscal  year  for  which  said  appropriations  are  made;  and  all  such 
apportionments  shall  be  adhered  to  and  shall  not  be  waived  or  modified  except  upon 
the  happening  of  some  extraordinanr  emergencv  or  unusual  circumstance  which 
could  not  be  anticipated  at  the  time  of  making  such  apportionment,  but  this  provision 
shall  not  apply  to  tne  contingent  appropriations  of  ttie  Senate  or  House  of  Represent- 
atives; ana  m  case  said  apportionments  are  waived  or  modified  as  herein  provided, 
the  same  shall  be  waived  or  modified  in  writing  by  the  head  of  such  executive  depart- 
ment or  other  Government  establishment  having  control  of  the  expenditure,  ana  the 
reasons  therefor  shall  be  fully  set  forth  in  each  particular  case  ana  communicated  to 
Congress  in  connection  with  estimates  for  any  additional  appropriations  required  on 
account  thereof.  Amr  person  violating  any  provision  of  this  section  shall  be  summa- 
rily removed  from  office  and  may  also  be  punished  by  a  fine  of  not  less  than  one  him- 
dred  dollars  or  by  imprisonment  for  not  lees  than  one  month.  (Feb.  27, 1906,  ch.  510, 
34  Stat.  L.,  49.) 

If  you  should  examine  the  books  of  the  Department  of  Justice  for 
1909  you  would  find  that  the  traveling  expenses  actually  paid  were 
four  or  five  times  the  sum  appropriated  for  the  purpose,  although  in 
the  annual  report  for  that  year  it  is  made  to  appear  that  a  balance 
remains  in  that  fund.  The  bulk  of  such  expenses  were  illegally  dis- 
bursed out  of  other  funds.  For  instance,  the  drain  on  the  fund  for 
payment  of  salaries  and  other  expenses  of  United  States  courts  was 
depleted  by  these  and  other  illegal  disbursements,  rendering  a  defi- 
ciency appropriation  necessary.  Such  an  appropriation  was  made, 
the  bill  passing  both  Houses  on  August  5,  1909. 

When  an  estimate  is  sent  in  for  $6^000  or  $8,000,  for  traveling  ex- 
penses, and  that  amount  is  appropnated,  and  then  thirty  or  forty 
tJiousand  dollars  are  disbursed  to  pay  such  claims  out  of  otner  funds, 
Congress  is  deceived  and  the  statute  violated.  And  yet  large  dis- 
bursements for  travelling  and  personal  expenses  have  been  made 
every  year  out  of  the  antitrust  fund,  out  or  the  fund  for  defending 
claims,  and  various  other  funds.  In  1909  and  at  previous  sessions 
since  1906  and  at  subsequent  sessions,  huge  deficiency  appropriations 
have  been  called  for  and  have  been  made.  The  Tawney  Act  was 
hailed  by  the  country  as  wise  and  salutory,  as  corrective  of  great 
abuses.  If  its  provisions  are  to  be  treated  with  contempt,  if  the  nead 
of  a  department  is  to  continue  practicing  the  old  abuse  with  impunity, 
if  despite  the  most  carefully  worded  statutes,  he  is  to  be  a  law  unto 
himself,  immune  from  the  prescribed  penalties,  then  Government 
by  law  is  at  an  end. 

But  I  now  come  to  talk  about  graft  in  the  concrete,  graft  as  a  fact, 
petty  graft,  and  wholesale  graft.  Graft,  however,  is  scarcely  the 
proper  term.  What  I  shall  present  are  cases  of  drawing  out  public 
moneys  under  false  pretenses  with  scarcely  an  attempt  to  conceal 
the  fraud. 

Absenteeism  from  Washington  and  from  the  post  of  duty  at  public 
expense  is  almost  universal,  and  it  is  considered  by  many  entirely . 
legitimate  to  run  down  to  New  York  over  Sunday  or  to  go  home  or  to 
ft  pleasure  resort,  or  to  take  a  vacation  on  a  false  pretense  of  official 
business,  but  to  draw  pubhc  money  to  pay  all  kinds  of  expenses,  and 
even  more  than  can  be  spent.  What  I  have  said  is  susceptible  of 
abundant  proof  by  cold  facts  and  figures  which  I  have  in  hand  from 
ihe  Department  of  Justice. 
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I  present  a  statement  made  up  from  the  annual  reports  and  care- 
fully compared  bv  the  clerk  of  tne  committee  and  myself  and  found 
to  be  correct,  ancf  ask  that  it  be  filed. 

(The  same  is  hereto  attached,  marked  ''Exhibit  No.  1 '' :) 

ExHiBrr  No.  1. 

J.  0.  Adkins,  special  assistant  to  Attorney  General: 
Cotton-leak  cases — 

New  York,  May  1-29,  1908 $208.13 

New  York,  June  &-24,  1908 97.58 

New  York  and  Harrison,  N.  J^  Oct.  3-Nov.  7,  1908 65. 90 

New  York  and  Philadelphia,  Pa.,  Jan.  19-30,  1909 40. 40 

New  York,  Feb.  10-11,  1909 21.85 

Patent  cases — 

New  York  and  return,  Sept.  29-Oct.  1,  1909 28.60 

New  York  and  return,  Nov.  5-7,  1909 21.80 

New  York  and  rettim,  June  7-8,  1910 17. 10 

R.  M.  Allen,  special  assistant  to  Attorney  General: 
Pure-food  law — 

Lexington,  Ky.,  Feb.  14-29,  1908 79.95 

Cincinnati,  Ohio,  Mar.  1-24,  1908 151. 62 

Cincinnati,  Ohio,  Apr.  1-30,  1908 246.56 

Lexington,  Ky.,  May  5-14,  1908 296.14 

Cincinnati,  Ohio,  May  15-25,  1908 131. 60 

Cincinnati,  Ohio,  May  26-31,  1908 27.40 

Cincinnati,  Ohio,  June  2-30,  1908 84.60 

Baltimore,  Md.,  and  return,  July  3,  1908 4.90 

Chicago,  111.,  July  10-14,  1908 56.35 

Oklahoma,  Chicago,  Mackinac,  etc.,  July  24r-Sept.  6, 1908 451. 00 

Baltimore  (various  tripe),  Oct.  3-28,  1908 94.00 

Baltimore.  Dec.  17,  1908 8.75 

Cincinnati,  Jan.  1-31,  1909 98*27 

Louisville,  Cincinnati,  etc.,  Feb.  2-28,  1909 119. 30 

Lexington,  Ky.,  Apr.  4-17,  1909 1U.30 

Pure-food  cases — 

Cleveland,  Lexington,  Ky.,  and  return,  July  9-Aug.  3,  1909 52. 58 

Lexington  and  Cincinnati,  Aug.  9-Sept.  10,  1909 33. 96 

Lexington  and  Louisville  and  return,  Sept.  14-Oct.  18,  1909 151. 57 

New  York  and  return,  Oct.  21-26,  1909 34.55 

Cincinnati  and  Lexington,  Nov.  1-Dec.  14,  1909 32.  50 

Georee  M.  Anderson,  special  attorney: 
Court  of  Claims — 

Fredericksburg,  etc.,  July  8-14,  1907 37. 00 

Chicago,  St.  Paul,  Bozeman,  etc.,  Aug.  29-Oct.  25,  1907 273. 44 

Norfolk,  Newport  News,  etc.,  July  16-22,  1908 29. 10 

Cleveland,  Chicago,  St.  Paul,  Denver,  etc.,  Aug.  31-Sept.  21,  1908.  122.02 

Annapolis,  Md.,  Dec.  4,  1908 3.  20 

McAllester,  Okla.,  Memphis,  etc.,  Apr.  17-May  23,  1909 256. 35 

Chicago,  St.  Paul,  etc.,  July  14-Auc.  13,  1909 259. 87 

Boston,  Bangor,  etc.,  Aug.  23-31,  1909 121. 16 

S.  S.  Ashbaugh,  assistant  attorney: 

Frederick,  New  York,  etc.,  July  15-30,  1907 41. 60 

Fort  Scott,  Butler,  Kansas  City,  Tipton,  etc.,  Aug.  11-31,  1907 63. 06 

Kansas  City,  etc.,  Sept.  1-7,  1907 44.  55 

Pittsburg,  Philadelphia,  etc.,  Oct.  1-31,  1907 79. 75 

Chicago,  Kansas  City,  etc.,  Nov.  1-20,  1907 86. 98 

Frederick  and  Norfolk,  Jan.  18  and  Feb.  10-12,  1908 15. 10 

Philadelphia,  Apr.  23,  1908 9. 95 

Annapolis,  May  22,  1908 2.  60 

New  York  and  Boston,  May  10-14,  1908 29.  80 

New  York  and  Philadelphia,  June  1-4,  1908 26. 56 

New  York,  Dover,  Newark,  etc.,  June  21-30,  1908 62.  69 

Pittsfield,  Mass.,  Poughkeepsie,  etc.,  July  1-7, 1908 38. 00 

Annapolis  and  return,  Sept.  3,  1908 2. 10 


Digitized  by  LjOOQ IC 


172  EXPENDITURES  IN   THE  DEPARTMENT  OF  JUSTICE. 

S.  S.  Ashbaugh,  assistant  attorney — Continued. 

Annapolis  and  return,  Sept.  8,  1908 $3. 00 

Richmond,  Newport,  Sept.  27-Oct.  4,  1908 46. 26 

Chicago,  Dec.  17-22,  1908 42.00 

New  York,  Paterson,  etc.,  Oct.  12-14,  1908 18. 40 

Chicago  and  Kansas  City,  Oct.  27-Nov.  6,  1908 69. 00 

New  York  City,  Nov.  19-21,  1908 25. 00 

New  York,  New  Haven,  and  Boston,  Apr.  22-29,  1909 46.  55 

New  York,  May  10-13,  1909 35.  90 

Annapolis,  Richmond,  June  21-26,  1909 16. 70 

Annapolis  and  return,  July  20,  1909 2.  75 

Milwaukee,  Niagara,  etc,  July  22-Aug.  24,  1909 213. 05 

New  York,  Newark,  etc.,  Sept.  19-Oct.  10,  1909 117.60 

Philadelphia  and  New  York,  June  16-24,  1910 75. 51 

P.  M.  Ashford,  attorney: 

New  York  and  Boston,  July  11-31,  1907 80. 36 

Hagerstown,  Berryville,  etc.,  Aug.  1-31,  1907 13.51 

Fortress  Monroe,  Norfolk,  Newport  News,  etc.,  Oct.  10-29,  1907 28. 55 

Frederick,  Md.,  Nov.  25-27,  1907 10.25 

New  York  City,  July  19-21,  1908 13. 90 

Pittsburg.  Pa.,  Aug.  6-9,  1908 10. 30 

Kenlyyille,  Bamesville.  Md.,  etc.,  Oct.  5-9,  1908 12.20 

Louisville,  Cincinnati,  Winchester,  etc.,  Oct.  15-24,  1908 58. 65 

Pittsburg,  Nov.  3,  1908 19.45 

Montgomery,  Atlanta,  etc.,  Jan.  8-15,  1909 78.40 

.   Pittsburg,  Mar.  25-27,  1909 7. 95 

Columbia,  S.  C,  Apr.  15-17,  1909 35.75 

New  York,  May  7-8,  1909 19.  75 

Asheville,  Knoxville,  etc.,  Aug.  6-21,  1909 135. 32 

Philadelphia  and  New  York,  Sept.  18-20,  1909 35.18 

Philadelphia.  Oct.  1-2,  1909 6. 85 

Bamesville,  Md.,  etc.,  Oct.  8-12,  1909 .• 15. 26 

New  York,  Philadelphia,  Nov.  7-21,  1909 53.45 

New  York,  Dec.  21-30,  1909 26.40 

New  York  City,  Apr.  20-23,  1910 27.70 

New  London,  Jan.  4-15,  1910 62.80 

Philadelphia  and  New  York,  June  6-23,  1910 62. 45 

D.  P.  Ault,  clerk: 

Connect  New  York  office,  Sept.  7-Oct.  2,  1909 112. 06 

M.  L.  Blake,  assistant  attorney: 
Court  of  Claims — 

Memphis,  Aug.  1,  1907 118.83 

Vicksbuig,  Jackson,  etc.,  Oct.  3-21,  1907 187. 00 

Tuscumbia,  Corinth,  etc.,  Nov.  2,  1907 130.66 

Texarkana,  Smithton,  etc.,  Nov.  2-29,  1907 131.15 

Lancaster,  Danville,  etc.,  Dec.  1-23,  1907 113.71 

Toaley,  Va.,  Old  Point,  etc.,  June  20-30.  1908 60.26 

Newbem.  Wilmington,  Atlanta,  etc.,  July  2-Sept.  27,  1908 423.  76 

New  York,  Dec.  28-31,  1908 28.10 

Knoxville,  Md.,  Jan.  26,  1909 3. 10 

Old  Point,  Va.,  Apr.  23-26,  1909 17.20 

Alexandria,  La.,  Opelousas,  etc..  May  6-31,  1909 148.  75 

Baltimore,  June  18-20,  1909 12.55 

Petersburg,  W.  Va.,  Feb.  20-22,  1910 2L75 

Evansville,  Chicago,  etc..  May  6-11,  1910 79.66 

Culpeper,  Va.,  Mar.  29-30,  1910 5. 95 

Charleston,  Lexington,  Kv.,  etc.,  Oct.  28,  1908-Jan.  8,  1910 410. 37 

C.  J.  Bonaparte,  Attorney  General: 
Commodities  cases — 

Philadelphia,  June  16-17, 1908 56.15 

New  York  and  Oyster  Bay,  July  17-19, 1908 3L  45 

Geoige  E.  Boren,  assistant  attorney: 
Court  of  Claims — 

Bristol,  Knoxville,  July  2-31,  1907 121. 03 

Gallatin,  Guthrie,  Nashville,  etc. ,  Aug.  1-31, 1907 137.  95 

New  Orleans,  etc.,  Sept.  1,  1907 114.90 

Elizabethton,  Chattanooga,  etc.,  Oct.  4-31,  1907 77.40 
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Geon:e  E.  Boren^  aadstant  attorney— Continued. 
Court  of  Claims— Continued. 

Chattanooga,  Knoxville,  etc.,  Nov.  1-12, 1907 $43.17 

La  Plata,  Md.,  New  York,  June  18-29, 1908 36.33 

Bristol,  Tenn.,  July  2-6, 1908 14.77 

Bristol  and  other  places,  Aug.  19-Dec.  1,  1908 364.46 

Bristol,  Chattanooga,  and  Birmingham,  etc. ,  July  5-19, 1909 125. 64 

Elizabethton,  Tenn..  etc.,  Aug.  23-Nov.  2, 1909 398.82 

New  York,  Boston,  etc..  May  23-28, 1910 63.35 

Boston,  June  27-30, 1910 22.45 

R.  J.  W.  Brewster,  clerk: 

Knoxville,  Tenn.,  Sept.  1-4, 1908 50.85 

Arranging  rate,  Danville,  Va.,  Nov.  ft-8, 1908 20.70 

Arranging  transportation  of  prisoners — 

Moundsville,  W.  Va.,  Ifar.  29-30, 1909 34.50 

Moundsville,  W.  Va.,  Apr.  1-2,1909 24.02 

M.  C.  Burch.  special  assistant  to  Attorney  General: 
Railroad  land  cases — 

Boise  City,  Sept.  1-30, 1907 260. 35 

Boise  City,  Oct.  1-30, 1907 236.09 

Denver,  Nov.  1-30,1907 227.62 

Denver,  Dec.  1-31, 1907 211.92 

Denver,  Jan.  30, 1908 307.85 

Denver,  Feb.  1-29,  1908 252.62 

Denver,  Mar.  1-31, 1908 240.24 

Denver,  Apr.  1-30, 1908 233.48 

Denver,  May  1-31, 1908 201.53 

Denver,  June  1-30, 1908 [ 235.28 

A.  C.  Campbell,  special  attorney: 
Court  of  Claims — 

Pottsville,  Philadelphia,  etc.,  July  1-6,  1907 35. 00 

Rockville.  Frederick,  etc.,  Aug.  1^20,  1907 6.31 

Chicago,  Omaha,  Denver,  etc.,  Sept.  9-30,  1907 110. 60 

San  Francisco  and  Oakland,  Oct.  1-23,  1907 164. 89 

Portland,  Montague,  etc.,  Nov.  1-Dec.  1,  1907 151.15 

Los  Angeles  station,  etc.,  Dec.  1-20,  1907 102. 00 

Philadelphia,  Feb.  21-23,  1908 6.20 

Philadelphia,  Mar.  27-28,  1908 8.55 

Detroit,  etc.,  Mav  7-20,  1908 66.57 

Philadelphia  and  Trenton,  N.  J.,  Jime  6-8,  1908 9. 55 

Philadelphia  and  New  York,  June  20-30,  1908 47. 15 

Philadelphia  and  New  York,  Aug.  12-22,  1908 29.34 

Los  Angeles,  San  Francisco,  Om^a,  etc.,  Oct.  21-Dec.  23,  1908 436. 40 

Philadelphia,  Pottsville,  etc.,  Feb.  14-17,  1909 36. 21 

St.  Louis,  Kansas  City,  Denver,  Los  Angeles,  Mar.  23-June  30, 1909.  568. 16 

South  Bethlehem,  etc.,  July  3-12,  1909 12.30 

Spokane,  Aug.  4-28,  1909 212. 70 

Seattle,  Port&nd,  Denver,  etc.,  Aug.  16-25,  1909 83. 60 

Philadelphia,  Pottsville,  Pa.,  Sept.  20-24,  1909 21. 55 

Frank  Cole,  private  secretary: 
Official  business — 

New  York  City,  Aug.  8-31,  1909 30. 07 

New  York  City,  Sept.  6-8,  1909 200. 39 

New  York  City,  Nov.  1-3,  1909 18.73 

Chicago,  Nov.  17-20,  1909 45. 35 

American  Tobacco  cases— New  York  City,  Dec.  28-31,  1909 30. 20 

Consulting  Attorney  General— New  York  City,  Mar.  7-12,  1910 47. 15 

M.  A.  Goles,  special  attorney: 

Baltimore  and  Gloucester,  July  29-31,  1907 9. 60 

Gloucester,  Norfolk,  etc.,  Aug.  1-12,  1907 69. 87 

Richmond,  etc.,  Sept.  1-7,  1907 38.  55 

TazeweD,  Bast  Rockford,  Bluefield,  etc.,  Oct.  6-21,  1907 37. 56 

Norfolk,  Dec.  15-17,  1907 12.70 

Philadelphia,  Jan.  30-31,  1908 9.  85 

Staunton,  Va.,  Apr.  4-9,  1908 17. 90 

Philadelphia,  New  York,  Plainfield,  etc..  May  1, 1908 68. 35 

Philadelphia,  New  York,  etc.,  June  22-26, 1908 26.  60 
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M.  A.  Coles,  special  attorney— Continued. 

Philadelphia,  Baltimore,  Yorktown,  etc.,  July  2-23,  1908 $5L  78 

Salem.  Mass.,  and  other  places.  Aug.  1-24, 1908 104. 73 

PhiladelphiaandPlainfield.N.  J.,  Aug.  27-31,  1908 30.11 

New  York,  and  Elizabeth,  N.  J.,  Sept.  1,  1908 8.25 

New  York  and  Philadelphia,  Oct.  2(M0, 1908 28.45 

Norfolk,  Fortress  Monroe,  etc.,  Feb.  20-24, 1909 22. 05 

New  York  City,  Apr.  22-30, 1909 58.97 

Philadelphia  and  Baltimore,  May  1-4,  1909 36. 80 

Philadelphia,  June  1-4,  1909 32.75 

Chicago,  St.  Paul,  Bozeman,  July  20-30,  1909 50&0a 

New  York  City,  Nov.  25-27,  1909 28.45 

Fortress  Monroe,  etc..  May  25-28,  1910 27.  75 

F.  W.  Collins,  special  attorney: 

Philadelphia  and  New  York,  July  28-31,  1907 27.06 

Philadelphia  and  New  York,  Aug.  1,  1907 160.13 

Chicago  and  Grand  Rapids,  Sept.  1-18,  1907 6L  75 

Savannah,  etc.,  June  9-12, 1908 25. 38 

JereeyCity,  Feb.  27-29,  1908 16.10 

New  York,  Mar.  29-Apr.  2,  1908 37.50 

Baltimore,  Apr.  24,  1908 6.05 

Jersey  City,  New  York,  etc.,  May  25-28,  1908 20.65 

Court  of  Claims — 

Philadelphia,  Buffalo,  Detroit,  etc.,  June  11-18,  1908 70. 84 

Norfolk,  Newport  News,  Boston,  and  New  York  City,  July  27-Aug. 

7  1908 70. 22 

Jersey  City,  New  York,"  etc.,  Sept!  17-2iB>,  1908. ... ... ..!."!.].!!!:! I  74!  92 

Buffalo,  Detroit,  Chicago,  and  Omaha,  Oct.  1-Nov.  5, 1908 125.66 

Jersey  Citv  and  West  Point,  Dec.  26-30,  1908 46.31 

Philadelphia  and  Wilmington,  June  17-18,  1909 26.70 

Baltimore,  July  12-13,  1909 6.95 

Jersey  City,  New  York,  etc.,  July  21-Aug.  4,  1909 98. 78 

Winchester,  Harpers  Ferry,  etc. ,  Aug.  27-Sept.  1,  1909 20. 71 

Pittsburg,  Detroit,  etc.,  Sept.  16-21, 1909 63.88 

Atlantic  City,  Jan.  20-22,  1910 25.45 

Norfolk,  Va.,Feb..l-4,  1910 19.85 

Alexandria,  Va.,  Apr.  18-19,  1910 2.60 

A  W.  Cooley,  Assistant  Attorney  General: 
Naturahzation  cases — 

New  York  City,  July  30-Aug.  2,  1907 45.44 

New  York  City,  Aug.  2-12,  1907 46.85 

New  York,  Chicago,  Denver,  San  Francisco,  Spokane,  etc.,  Aug.  24- 

Sept.  22,  1907 443.99 

Consultation— Baltimore,  Oct.  4,  1907 3. 75 

Naturalization  cases — 

New  York  City,  Oct.  11-12,  1907 15.00 

New  York  and  Boston,  Nov.  5-8,  1907 36.34 

Atianta,  Dec.  19-24,  1907 32.15 

Boston,  Feb.  21-28,  1908 31.15 

Williamsport,  Pa.,  Mar.  6-7,  1908 20.75 

Dallas,  Tex.,  Mar.  21-26,  1908 103.15 

Detroit,  Mar.  28-29,  1908 44. 30 

New  York  City,  Apr.  6-11,  1908 24.11 

New  York  City,  Apr.  25-27,  1908 22.95 

New  York  City,  May  18-20,  1908 23.05 

Minneapolis,  May  29-June  16,  1908 106.40 

New  York  City,  July  21-23,  1908 15,25 

Immigration  cases — 

El  Paso,  Alamogordo,  Albuquerque,  Feb.  9-27,  1909 157. 80 

El  Paso,  Alamogordo,  Albuquerque,  etc.,  Mar.  16-May  2,  1909 201.20 

Percy  M.  Cox,  law  clerk: 
Court  of  Claims — 

Chattanooga,  etc.,  July  1-31,  1907 143.03 

Little  Rock,  Fort  Smith,  Westville,  Shreveport,  etc.,  Aug.  1-25, 

1907 191.74 

Nashville,  Gallatin,  Cincinnati,  etc.,  Aug.  26-Sept.  20,  1907 37.18 


Digitized  by  LjOOQ IC 


EXPBNDITUBES  IN   THE  DEPARTMENT  OF   JUSTICE.  175 

Percy  M.  Cox,  law  clerk — Continued. 
Court  of  Claims — Continued. 

Roanoke,  Bedford  City,  etc.,  Oct.  6-31, 1907 Ul.17 

Chattanooga,  Huntsville,  etc. ,  Nov.  14-Dec.  14, 1907 168. 29 

Springfield,  Va.,  Jan.  31-Feb.  5, 1908 17.80 

Fills  Church,  Old  Pdnt,  etc. ,  Feb.  2»-Mar.  2-Apr.  3,  1988 26. 60 

Elizabeth  aty,  N.  C,  etc.,  June  19-27,  1908 33.58 

Fairfax,  Va.,  June  30, 1908 , L60 

Charleston,  Columbia,  Chattanooga,  July  26-Aug.  20,  1908 90. 11 

Philadelphia  and  New  York,  Oct.  12-24,  1908 33.66 

Columbia,  Charleston,  etc.,  Nov.  30-Dec.  12,  1908 124.92 

Falls  Church,  Va.,  Dec.  30,  1908 1.20 

Raleigh,  N.  C,  Feb.  10-11, 1909 18.66 

Elizabeth,  N.  C,  and  Charlerton,  S.  C,  Apr.  25-May  2, 1909 62. 16 

Charles  Town,  W.  Va.,  Haipers  Ferry,  May  28-29,  1909 9.26 

Charleston,  Savannah,  Jackson,  etc.,  July  2-20,  1909 167.20 

Ncarfolk  awi  return,  July  26-29,  1909 28.06 

Petersburg,  Va.,  Oct.  26-27,  1909 8.96 

Winchester,  Harpers  Ferry,  etc.,  Nov.  19-29,  1909 38.23 

Jacksonville,  Fla.,  etc.,  Jan.  26-Feb.  6,  1910 77.15 

New  York  City,  Mar.  30-31,  1010 30.95 

Harpers  Ferry,  W.  Va.,May26,  1910 3.96 

Baltunore,  June  7,  1910 2.90 

M.  J.  Culton,  clerk: 

Elec.  Comb,  case— New  York,  Oct.  31-Nov.  21,  1909 149.06 

Night-rider  cases— Cincinnati,  Apr.  12-16,  1910 54.76 

W.  T.  Denison,  Assistant  Attorney  General: 
Custom  frauds — 

New  York  and  New  Orleans,  Mar.  31-Apr.  26, 1910 164.96 

New  York,  Mar.  6-9,  1910 16.66 

Wade  H.  Ellis,  assistant  to  the  Attorney  General: 

Meiger  case— New  Haven,  Boston,  Nov.  16-18,  1908 68.85 

Rebate  cases— Chicago  and  Columbus,  Feb.  12-15,  1909 110. 00 

Hepner  case— New  York  City,  Feb.  19-21,  1909 21.76 

Powder  Trust  case— Philadelphia,  Mar.  16-18,  1909 14.55 

Standard  Oil  case— Columbus  and  Chicago,  Mar.  27-Apr.  3,  1909 106. 90 

Powder  Trust  case— New  York  City,  June  21-22,  1909 37. 43 

Elec.  Comb,  case— New  York  City,  Oct.  21-26,  1909 70.26 

Beef  Trust  case— Chicago  and  Columbus,  Jan.  26-31,  1910 88. 00 

Elec.  Comb,  case— New  York,  Feb.  1-3,1910 24.60 

Elec.  Comb,  case— New  York,  Nov.  5-8, 1909 65.20 

F.  De  C.  Faust,  special  attorney: 
Coiu^  of  Claims — 

Philadelphia,  Pittsburg,  Wheeling,  Louisville,  etc.,  July  3-31, 1907.  180. 14 

Chicago,  St.  Paul,  Aug.  1-30,  1907 78.21 

New  York.  Sept.  26-28,  1907 20.35 

Philadelphia,  Oct.  25,  1907 3.45 

New  York,  Chicago,  Dec.  5-20,  1907 79.80 

Chicago,  June  19-30,  1908 54.69 

LouisvUle,  Ky.,  July  1-7,  1908 20.70 

Philadelphia,  July  13-14,  1908 9.25 

Philadelphia,  July  31,  1908 10.25 

New  York,  York,  Maine,  Boston,  etc.,  Aug.  12-26,  1908 77.04 

New  York  and  White  Plains,  Sept.  7-11,  1908 26.36 

Indianapolis,  Louisville,  etc.,  Sept.  24-Oct.  5,  1908 113. 86 

Philadelphia,  Nov.  23,  1908 10.45 

New  York  City,  Dec.  18-20,  1908 18.25 

New  York  City,  May  17-22,  1909 28.15 

New  York  City,  June  30,  1909 16. 00 

New  York  and  return,  July  1-3,  1900 18.85 

Pittsburg,  CI.  Tal.,  Chicago,  Peoria,  etc.,  July  14-29,  1909 154. 69 

Philadelphia,  Aug.  7,  1909 10.90 

Trenton  and  Philadelphia.  Aug.  25-26,  1909 19. 60 

Philadelphia,  Oct.  15,  1909 10.65 

New  York,  Dec.  5-8,  1909 33. 29 

Philadelphia,  Mar.  20-22,  1910 14.50 
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"D.  T.  SMd,  chief  clerk  Library  Association: 

LibrtCPf^A^ociation— Minneapolis,  June  19-29,  1908 |80. 34 

Ref.  to  supl[AiM— New  York  City,  Oct.  22-24,  1908 31.60 

Library  Associatitm-— Pittsburg  en  route,  June  30,  1910 12. 00 

J.  A.  Finch,  pardon  attomty : 

Inv.  pardon  cases— Oklahoma,  Mar.  2a-Apr.  23, 1908 6L27 

8.  W.  Finch,  chief  examiner: 

Sup.  wk.  of  exam.— New  York  City,  Jan.  10-12,  1908 8.95 

Sup.  wk.  of  exam.— Muskogee,  June  13-24,  1908 : 64.48 

Sup.  wk.  of  special  agenta— New  York  City,  Apr.  23-27,  1909 24. 60 

Sup.  wk.  of  special  agents— Chicago,  Apr.  10-12,  1909 43.00 

Sup.  wk.  of  exam.— New  York  City,  July  6-8,  1908 39. 10 

Sup.  wk.  of  exam.— Oklahoma  City,  etc.,  Jidy  9-18,  1908 102. 10 

Sup.  wk.  of  exam.— Chicago,  Aug.  1&-26,  1908 24.60 

Sup.  wk.  of  exam.— Lynchburg,  Va.,  Sept.  4-9,  1908 36.30 

Sup.  wk.  of  exam.— Cleveland,  etc.,  Oct.  3-10,  1908 84.99 

Waynesburg  Bank  case— Waynesburg,  Pa.,  and  Pittsburg,  Oct.  20-24, 

Sup.  t»na.-^hicago,  Guiiri^^^  etc.,  Nov.  4^29, 1907...,.....!!!!.....!  220.76 
ToBweh.  A.  Fowler,  Assistant  Attorney  Gidneral: 

Pure-food  caaes— Knoxville,  Cincinnati,  Kalamazoo,  July  22-31, 1908. . .  43. 43 

Sugar  Trust  cases— New  York  City,  Aug.  26-27,  1908 14.70 

Rinehart  case— Pittsburg,  Jan.  6-16,1909 67.00 

Spec.  Jur.  Pres.  and  A.  G.— Chattanooga,  Apr.  7-14, 1909 36.82 

Connection  Foard  Co.— Baltimore,  Jan.  26,  1910 3.26 

H.  C.  Gauss,  private  secretary: 
Official  business — 

B^timore,  Md. ,  July  1-6,  1907 3. 70 

Various  places  with  A.  G.,  July  13-Sept.  16,  1907 441.96 

Baltimore,. Md.,  Oct.  1-12,  1907 6.63 

Baltimore,  Md.,  Oct.  16,  1907 3.80 

Baltimore,  Md.,  Nov.  1-Dec.  7,  1907 22.36 

Baltimore,  Md.,  Dec.  23-28,  1907 4.30 

Baltimore,  Md.,  Feb.  1,  16,  18,  1908 6.16 

Baltimore,  Md.,  Mar.  7,  14,  21.  23,  1908 6.70 

Baltimore,  Mar.  28,  Apr.  1  and  4,  1908 26.66 

Baltimore,  Apr.  11-18,  1908 3.46 

Baltimore,  Apr.  25  and  May  1,  1908 3. 72 

Baltimore,  May  9  and  23,  1908 3.47 

Baltimore.  May  30  and  June  3,  1908 3. 42 

Philadelphia,  June  16-17,  1908 33.36 

Baltimore,  July  8,  1908 3. 40 

Baltimore  and  Glenarm,  July  1,  1908 4. 68 

Baltimore,  July  6,  1908 3. 36 

New  York  and  Lenox,  Mass.,  July  13-17,  1908 6L96 

Lenox,  Mass.,  July  and  August,  1908 182.28 

Baltimore,  Sept.  19-Oct.  3,  1908 16. 01 

New  York  and  Baltimore,  Oct.  24-Nov.  6,  1908 42.39 

Baltimore,  Nov.  7-27  1908 22. 16 

Baltimore  and  New  York,  Dec.  2-12,  1908 12. 90 

Baltimore,  Dec.  20,  1908,  Jan.  11,  1909 14.26 

Baltimore  (various  trips),  Jan.  23-Feb.  2-27,  1909 7. 96 

Peyton  Gordon,  special  assistant  to  Attorney  General: 

Conference— Oyster  Bay,  Sept.  16-18,  1907 20.76 

Railroad  land  cases — 

SantaFe,  N.  Mex.,  Oct.  1-31,  1907 216.37 

Santa  Fe,  N.  Mex.,  Nov.  1-30,  1907 164. 47 

SantaFe,  N.  Mex.,  Dec.  2-31, 1907 179.01 

SantaFe,  N.  Mex.,  Jan.  1-30,  1908 178.60 

Boise  City,  Mar.  8-31,  1908 177. 42 

Boise  City,  Apr.  1-30,  1908 173. 89 

Chemical  casea— Chattanooga,  May  1-31,  1908 216.05 

Raihroad  land  cases— McAlester,  Okla.,  June  1-19,  1908 171. 76 

J.  H.  Graves,  special  attorney: 
Standard  Oil  case — 

Cleveland,  Ohio,  July  13-17,  1907 43.72 

St.  Paul,  July.  19-Aug.  21,  1907 143.20 


Digitized  by  LjOOQ IC 


BXPBNDITUBE8  IN  THE  DBPABTMBNT  OP  JUSTICE.  177 

.  H.  Graves,  special  attorney — Continued. 

Powder  Trust  case — 

New  York  City,  Aug.  26-31,  1907 $58.24 

New  York  City,  Sept.  1-30,  1907 218. 34 

Standard  Oil  case — 

New  York  City,  Oct.  8-23,  1907 166. 48 

Chic^o,  Nov.  2-10,  1907 59.35 

Tobacco  Trust  case— Richmond,  Va. ,  Nov.  13-16, 1907 26. 55 

Powder  Trust  case— Baltimore,  Nov.  26,  1907 5.20 

Tobacco  Trust  case — 

New  York  City,  Dec.  1-12,1907 85.27 

New  York  City,  Dec.  15-23,  1907 62.00 

Powder  Trust  case — 

New  York  City,  Dec .  26-31,  1907 42. 51 

New  York  City,  Jan.  1-11,  1908 77.81 

New  York  City,  Jan.  13-20,  1908 52. 76 

New  York  City,  Jan.  21-26,  1908 34.05 

Standard  Oil  case— New  York  City,  Feb.  4-20,  1908 123. 35 

Powder  Trust  case— New  York  City,  Mar.  5-21,  1908 72. 15 

Standard  Oil  case— Cleveland,  Ohio,  Mar.  22-31,  1908 90.15 

Tobacco  Trust  case— New  York  City,  Apr.  1-16,  1908 103. 08 

Powder  Trust  case — 

New  York  City,  May  1-3,  1908 32. 24 

New  York  City,  May  7-11,  1908 26.50 

New  York  City,  May  22-31,  1908 65.08 

New  York  City,  June  1-5,  1908 29.56 

Standard  Oil  case— Chicago,  June  15-20,  1908 27. 20 

Powder  Trust  case — 

New  York  City,  June  22-30,  1908 69.10 

New  York  City,  July  1-3,  1908 32.45 

Standard  Oil  case — 

New  York  City,  July  6-13,  1908 70.28 

New  York  City,  July  13-22,  1908 72.09 

Powder  Trust  cases— Baltimore,  July  28,  1908 6. 26 

Standard  Oil  cases — 

New  York  City,  July  30-Aug.  7,  1908 56.70 

St.  Paul,  Minn.,  Aug.  8-26,  1908 203. 13 

H.  Graves,  special  assistant  to  Attorney  General: 

Powder  Trust  cases — 

New  York  City,  Aug.  31-Sept.  14,  1908 119.78 

Philadelphia,  Wilmington,  Baltimore,  Oct.  6-11,  1908 57. 57 

Standard  Oil  cases — 

New  York  City,  Oct.  13-23,  1908 75.51 

ChicMjo,  Mar.  29-31,  1909 60.85 

New  York  City,  Nov.  11,  13,  16,  1908 45.12 

New  York  City,  Oct.  23-Nov.  2,  1908 92. 15 

Powder  Trust  cases — New  York  to  Wilmington  and  return,  Nov.  12, 

1908 6.85 

Standard  Oil  cases — 

New  York  City,  Nov.  16-26,  1908 82.34 

New  York  City,  Nov.  29-Dec.  2,  1908 30. 10 

Powder  Trust  cases— New  York  to  Wilmington,  Dec.  2-3,  1908 27. 07 

Electric  Invest.— Wilmington  to  New  York,  Dec.  4-6,  1908 29. 88 

Powder  Trust  cases — 

Cleveland,  Ohio,  Dec.  8-14,  1908 88.74 

New  York  City,  Dec.  16-20,  1908 43.40 

New  York  City,  Dec.  29,  1908-Jan.  4,  1909 63.10 

Wilinington,  Philadelphia,  and  New  York  City,  Jan.  7-16,  1909 95. 73 

New  York  City,  Jan.  20-25,  1909 55.80 

New  York  City.  Jan.  27-29,  1909 31.  60 

Electric  Invest.— Philadelphia  and  New  York  City,  Feb.  3-8,  1909 59. 72 

Powder  Trust  cases — 

New  York  City,  Feb.  11-22,  1909 104.97 

Wilmington  and  New  York,  Feb.  26-29,  1909 40.42 

New  York  City,  Mar.  6-11,  1909 44.75 

New  York  City,  Mar.  15-19,  1909 38.95 

Philadelphia  and  New  York,  Mar.  22-25,  1909... 37.65 
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Standard  Oil  cases— Chicago,  Mar.  29-31,  1909 160. 85 

St.  Louis,  Mo.,  Apr.  1-12,  1909 142.60 

Powder  Trust  case — 

New  York  City,  May  18-22.  1909 38.60 

Philadelphia  and  New  York,  June  8-9,  1909 27. 80 

New  York  City,  June  10-30,  1909 176.88 

New  York  City,  July  1-2,  1909 18.50 

Asst.  at  Cotton  Pool,  Ina. — 

New  York  City,  May  7-28,  1910 158.00 

New  York  City.  May  31^une  17,  1910 174.97 

E.  P.  Grosvenor,  special  assistant  to  Attomev  General: 

Interstate  Commerce  Commission  cases— New  York  City,  Jan.  22-24, 1909 .  44. 80 

Commodities  clause  case— New  York  City,  Oct.  2-4,  1909 23.  70 

Rebate  cases— Little  Rock,  Oct.  17-25,  1905 100. 05 

Tobacco  Trust  cases,  Cincinnati,  Feb.  15-19,  1910 • 32.80 

Commodities  clause  case— Philadelphia,  Feb.  20-25,  1910 34. 50 

Missouri  River  rate  case — Cincinnati,  Mar.  21-26,  1910 65.45 

Glass  Trust  case— Pittsburg,  Mar.  31-Apr.  8,  1910 64.67 

Night-riders  case— Cincinnati,  Ohio,  Apr.  11-17,  1910 85. 27 

Commodities  cases— PhiladeljAia,  Apr.  28-29,  1910 13. 70 

Investigating  Plumbing  Trust: 

New  York,  May  10-14,  1910 35.15 

New  York,  May  23-25,  1910 25.10 

Injunction  case  v.  K.  R.,  St.  L.,  Hannibal,  etc..  May  29-June  2,  1910. .  102. 95 

Investigating  Plumbing  Trust— New  York,  June  19-23,  1910 28. 70 

Commodities  cases— New  York,  Dec.  3-5,  1910 26.10 

J.  J.  Haney,  chief  messenger: 
Official  business — 

Philadelphia,  May  22,  1909 8.75 

New  York,  May  19-20,  1910 13.55 

W.  R.  Harr,  special  assistant  to  Attorney  General: 

Indian  cases— Madison,  Wis.,  Feb.  4-27,  1908 134.50 

Land  cases — 

Madison,  Wis.,  Mar.  19-Apr.  17,  1908 216.40 

Salt  Lake  aty,  June  16-29,  1908 97. 90 

Land  fraud  cases— San  Francisco,  July  1-Dec.  12, 1908 1,228.27 

Employer*s  liability  cases *  7. 45 

0.  E.  Hamson,  special  assistant  to  the  Attorney  General: 

Employer's  liability  case — New  Haven,  June  3-9,  1909 46. 15 

Bituminous  coal  case— Columbus,  Ohio,  Aug.  7-Sept.  5, 1909 27. 10 

Electrical  combination  case — 

New  York,  Nov.  11-15,  1909 49.30 

New  York.  Dec.  7-10,  1909 33.50 

Indianapolis,  etc.,  Feb.  11-14,  1910 32. 10 

New  York,  Feb.  22-24,  1910 3L55 

Wholesale  Grocers  Association— New  York,  Mar.  9-10,  1910 22. 10 

Southern  Wholesale  Grocers'  Association — 

New  York,  Mar.  31-Apr.  1,  1910 24.30 

Chicago,  Columbus,  etc.,  Apr.  18-22,  1910 34.53 

Baltimore,  May  2,  1910 4.35 

Birmingham,  etc.,  May  18, 26, 1910 85. 76 

New  York,  June  &-9,  1910 7.20 

Henry  Stanhooe^  assistant  attorney: 
Court  of  Claims — 

Chattanooga,  Feb.  19-29,  1908 50.59 

Jackson,  Humboldt,  Brownsville,  etc.,  Mar.  1-3,  1908 89.85 

Little  Rock,  etc.,  Apr.  1-22,  1908 129.85 

Baltimore  and  Leonardtown,  June  25-29,  1908 17. 85 

Baltimore  and  Leonardtown,  July  29-31,  1908 10. 10 

Charleston,  W.  Va.,  Guscumbia,  etc.,  Nov.  2-Dec.  7,  1908 308. 75 

Evansville,  Newport,  Ark.,  Little  Rock,  etc.,  May  31-June  30,  1909.  279. 16 

Atlanta,  Kershaw,  Columbia,  etc.,  July  1-8,  1909 50. 55 

Roanoke,  Va.,  Tillulah,  La.,  etc.,  Sept.  4-Dec.  24,  1909 64L  66 

San  Antonio,  Fort  Worth,  etc.,  Jan.  12-Feb.  21,  1910 277. 04 

Chattanooga,  Nashville,  etc.,  June  1-30,  1910 284.94 
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R.  A.  Howard,  attorney: 

Peonage  caseft— New  York  City,  Nov.  7-^,  1908 122.00 

H.  M.  Hoyt,  Solicitor  General: 

Land-fraud  casee— New  Mexico,  Nov.  23-^Dec.  7,  1907 103.10 

Conference— Lenox,  Maas. ,  July  27-30,  1908 33. 16 

W.  J.  Hughes,  attorney: 

Mount  Cc«)per  case — 

San  FrandBco,  Portland,  etc.,  July  2-Aug.  1,  1908 325.23 

New  York  City,  Aug.  11-23,  1908 37.58 

New  York  City,  Dec.  27,  1908-Jan.  1,  1909 40.00 

New  York  City,  Jan.  14-17,  1909 33.20 

G.  £.  Husted,  assistant  attorney: 

Union  Pacific  Railroad  case— New  York  City,  Dec.  29, 1908-Jan.  8, 1909.  94. 30 

Chemical  cases— Knoxville,  Tenn.,  Mar.  12-22,1908 49.65 

Peonage  prosecution — 

New  York  City,  Oct.  10-23,  1908 42.86 

New  York  Citv,  Nov.  20,  1908 126.  54 

Union  Pacific  Railroad  cases — Pittsburg  and  Cincinnati,  Jan.  10-Feb.  1, 

1909 174.73 

Union  Pacific  &  Spokane  Railway  cases — Pittsburg,  Cincinnati,  and 

Cleveland,  Feb.  2-14,  1909 150.81 

Union  Pacific  Railroad  case — 

Chicago  and  St.  Louis,  Mar.  4-24,  1909 243.47 

Salt  Lake  City,  San  Francisco,  etc.,  Mar.  31-Apr.  30,  1909 284, 20 

San  Francisco,  May  1-18,  1909 , 823.  58 

New  York  City,  June  1-12,  1909 65.54 

New  York  City,  Feb.  13-Mar.-4, 1910 137.78 

New  York  City^  Apr.  3-6,  1910 4a  85 

William  S.  Kenyon,  assistant  to  the  Attorney  General: 

Cotton  pool,  Ind.— New  York  City,  May  13-14,  1910 24. 55 

Beef  Trust  cases— Chicago,  St.  Paul,  etc..  May  23-June  2,  1910 116. 13 

Cotton  and  Beef  Trust— New  York  and  Chicago,  June  8-12,  1910 87. 40 

Beef  Trust  case— Chicago,  June  25-28, 1910 66.05 

L.  E.  Kidwell,  clerk: 

Court  of  Claims— New  York  aty,  Aug.  21-Sept.  11, 1909 59. 14 

C.  F.  KincheloOj  special  attorney: 

Court  of  Claims — 

New  York,  Boston,  etc.,  July  5-25,  1907 12L85 

Falls  Church,  Fairfax  Court  House,  etc..  Mar.  5,  Apr.  12-18,  Feb. 

26-29,1908 49.65 

New  York  City,  May  25-29,  1908 28.40 

New  York  City,  June  19-27,  1908 79.83 

WUmington,  Del.,  July  17,  18,  1908 10.51 

Pittsburg,  Decatur,  etc.,  Oct.  4-Nov.  28,  1908 122.66 

Pittsbuig,  Feb.  15-16,  1909 28.30 

Philadelphia,  Sept.  7-9,  1909 18.92 

St.  Louis,  Peoria,  etc.,  Oct.  4-10,  1909 89.20 

New  York  and  Philadelphia,  Oct.  26-29,  1909 29.00 

New  York  City,  Feb.  23-27,  1910 29.75 

Ernest  Knaebel,  attorney: 

PubliC'land  matters — 

Denver,  Chicago,  Oct.  8-20,  1909 174.80 

Denver,  Nov.  12-25,  1909 164.02 

St.  Louis,  June  9-27,  1910 47.50 

J.  W.  A.  Kratz,  special  assistant  to  Attorney  General: 

Elec.  Comb  case — 

New  York,  Dec.  7-10,  1909 32.45 

New  York,  Mar.  31-Apr.  1,  1910 22.05 

R.  V.  La  Dow,  assistant  genersu  agent: 

Prison  business — 

Trenton  and  Columbia,  July  17-31,  1907 36. 00 

Philadelphia,  Aug.  30-31,  1907 12.10 

Chicago,  Sept.  2-20,  1907 56.  20 

New  York  City,  Nov.  7-9,  1907 14.80 

Superintendent  of  prisons,  prison  business — Philadelphia,  Dec.  4,  1907.  5.  75 

Superintendent  of  prisons,  prison  work — 

New  York,  Apr.  15-16,  1908 9. 00 

Leavenworth,  etc.,  May  8-14,  1908 2L60 
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R.  V.  La  Dow,  assistant  ^neral  agent — Continued. 

Superintendent  of  pnsons,  examination  of  prisons — 

Philadelphia  and  Trenton,  Oct.  31,  1908 18.80 

Philadelphia  and  Trenton,  Nov.  4-6,  1908 12. 30 

Richmond,  Va.,  Nov.  14-19,  1908 42.19 

Ang.  Tt.  prisoners— Philadelphia  and  Trenton,  New  York,  Mar.  22-61, 

1909 56.05 

Superintendent  of  prison,  examination  of  prison — ^Leavenworth,  Kans., 

Apr.  1-6,  1909 65.75 

Superintendent  of  prison^  C^if.  Int.  prisons,  etc.— Bufiido,  June  10-13, 

1909 29.70 

W.  H.  Lamar,  assistant  attorney: 

Court  of  Claims — 

Baltimore,  Fairfax,  etc.,  July  6-31,  1907 92.35 

Louisville,  etc.,  Sept.  1-30,  1907 17L44 

Hagerstown,  Gettysburg,  Westpoint,  etc.,  Aug.  1-31, 1907 136. 43 

Fort  Worth.  Dallas,  etc.,  Oct.  1-30,  1907 117. 50 

Jackson,  Miss.,  etc.,  Apr.  1-24,  1908 152,  58 

Atlanta,  etc.,  Mar.  12-31,  1908 107.70 

Salisbury,  Macksville,  etc.,  July  21-30,  1908 48.  62 

Chattanooga,  Nashville,  etc.,  Aug.  l^Dec.  5,  1908 808. 74 

Salisbury,  Bakersville,  N.  C,  Dec.  1-5.  1909 65.15 

Baltimore,  Md..  Feb.  2-4,  1910 13.80 

£.  W.  Lawrence,  special  assistant  to  Attorney  General: 

Wayneebuig  Bank  lease— Pittsburg,  Oct.  19-24, 1908 50. 55 

M.  W.  Lemmond,. clerk: 

Naturalization,  Newark,  N.  J.,  Feb.  23-24, 1910 17.00 

W.  R.  Loney,  clerk: 

Surety  ca^es — 

Boston,  Dec.  8-12,  1907 26.90 

New  York,  Feb.  16-20, 1908 29.56 

Inv.  bankruptcy  case — 

New  York,  Aug.  29-Sept.  1,  1909 29.00 

Norfolk,  Va.,  Nov.  29-Dec.  9,  1909 6L87 

Baltimore,  Mar.  4-7,  1910 9.70 

0.  W.  Maupin,  law  clerk: 

Condem.  Prve.— New  York,  Morristown,  N.  J.,  Nov.  2-11,  1908 43. 49 

A.  McD.  McBlair,  special  assistant  to  the  Attorney  General: 

Land  cases  (railroad) — 

Portland,  Oreg.,  Aug.  1-31,  1907 160.00 

Portland,  Oreg.,  Sept.  1-28,  1907 154.50 

Portland.  Oreg.,  Oct.  1-10,  1907 170.00 

Buffalo,  N.  Y.,  Oct.  22-30,  1907 44.87 

0.  H.  McGlasBon,  clerk: 

Re  R.  Beach,  L.  L— 

New  York,  etc.,  Dec.  16-18,  1909 26.95 

Brooklyn,  Feb.  10-11,  1910 19.25 

0.  McKercher,  assistant  attorney: 

Court  of  Claims — 

Elizabeth,  N.  C,  etc.,  July  9-31,  1907 113.04 

Kansas  City,  etc.,  Aug.  1,  1907 173.69 

New  York,  Sept.  1,  1907 69.78 

Atlanta,  Nov.  1-30,  1907 196.23 

Baltimore  and  Philadelphia,  etc.,  Jan.  11-15,  1908 35. 30 

Baltimore  and  Wilmington,  Feb.  28-29,  1908 13. 83 

San  Franciflco,  Seattle,  Omaha,  etc.,  July  1-Aug.  24,  1908 470. 25 

New  York  and  Boston,  Sept.  20-24,  1908'. 50.90 

Brooklyn,  N.  Y.,  Oct.  23-24,  1908 21.90 

Norfolk  and  Kinston,  Nov.  28-Dec.  23,  1908 30.20 

New  York,  Jan.  17-22,  1909 44.20 

New  York  City,  Feb.  25-28,  1909 34. 65 

New  Orleans,  Birmingham,  Atlanta,  etc.,  May  1-16,  1909 174. 20 

New  York,  Baltimore,  Pitteburg,  and  Cleyeland,  June  1-27,  1909..  147. 10 

Philadelphia,  South  Bethlehem,  and  New  York,  July  9-20,  1909. . .  92. 99 

Atlanta,  Marietta,  etc.,  Aug.  2-13,  1909 112.  33 

Old  Point  Comfort,  Norfolk,  etc.,  Sept.  27-29,  1909 24. 65 
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C.  McKercher,  assistant  attorney— Continued. 

Crude  petroleum  investigation — 

Cleveland,  etc.,  Oct.  4-24,  1909 1221.24 

Bradford,  Nov.  3-7,  1909 36.31 

Court  of  Claims— New  York  City,  Nov.  18-21,  1909 30.40 

Period  CI.  House— New  York  City,  Jan.  21-23,  1910 29. 46 

Standard  Oil  case— Memphis,  etc.,  Mar.  15-31,  1910 159. 25 

Cotton  pool,  Ind.— New  York,  Apr.  13-20, 1910 66. 36 

May  3-Junel,  1911 334.71 

W.  F.  Norris,  attorney: 

Court  of  Claims— 

Parkersburg,  Ravenswood,  etc.,  Aug.  31-Sept.  26,  1909 158.  28 

Gettysburg,  Hageretown,  etc.,  Oct.  12-16,  1909 16. 49 

Baltimore,  Oct.  27,  1909 2. 45 

Lexington,  Ky,,  Nov.  28-Dec.  4,  1909 66.12 

Nashville,  Memphis,  etc.,  June  16-23,  1910 89. 50 

E.  D.  O'Connor,  clerk: 

Peonage  cases— Charles  Town,  W.  Va. ,  July  8-13,  1907 30. 01 

0.  £.  Pagan,  special  assistant  to  Attorney  Genend: 

Standard  Oil  case — 

Chicago,  July  5-31, 1907 153.04 

Chicago,  Aug.  1-29,  1907 143.94 

Chicago,  Sept.  1-20,  1907 172.82 

Tobacco  Trust  case — 

New  York  City,  Oct.  1-31,  1907 191.32 

New  York  City,  Dec.  1-21,  1907 146.46 

Standard  Oil  case — 

New  York  City,  Jan.  2-31,  1908 165.22 

New  York  City,  Feb.  4-29,  1908 166.22 

Tobacco  Trust  case — 

New  York  City,  Mar.  17-24,  1908 64.33 

New  Orleans  and  Mobile,  Apr.  10-30,  1908 123.81 

Standard  Oil  case— Chicago,  May  1-31,  1908 198.76 

Paper  Trust  case— Boston,  June  1-22, 1908 122. 49 

Standard  Oil  case — 

New  York  and  Chicago,  July  1-Aug.  1,1908 174.04 

Chicj«o,  St.  Paul,  and  Pittsburg,  Aug.  1-27,  1908 204.97 

New  York  City,  Sept.  7-22,  1908 126.96 

New  York  City,  Dec.  13-18,  1908. 47.60 

New  York  aty,  Jan.  4-6,  1909 64.15 

American  Tobacco  Co.  case — 

Chics^oand  New  York,  Feb.  3-Mar.  1,  1909 210.62 

New  York  aty.  Mar.  1-3,  1909 31.16 

Standard  Oil  case — 

Helena,  Mont.,  Apr.  18-30,  1909 170.30 

Helena  to  Cheyenne  and  return  to  Washington,  May  1-18,  1909 108. 92 

American  Sugar  Refining  Co.— New  York  City,  June  9-30,  1909 165. 46 

Paper  Trust  case — 

New  York  City,  July  1-15,  1909 45.85 

New  York  City,  Aug.  8-21,  1909 103.59 

Sugar  Trust  case— New  York,  Sept.  1-30,  1909 168.17 

Paper  Trust  case— New  York,  Oct.  14-23,  1909 74.46 

L.  A  N .  rebate  cases— Louisville,  Ky .,  Nov.  17-21,  1909 40. 00 

Sugar  Trust  case — 

New  York,  Nov.  28-Dec.  1,1909 29.00 

New  York,  Dec.  1-11, 1909 86.84 

Beef  Trust  investigation— Chicago,  Jan .  26-Mar .  4,  1910 326. 16 

Beef  Trust  case— Chicago,  Mar.  9-27,  1910 173. 91 

Cotton  and  Beef  Trust  case^-nJersey  City  and  Savannah,  Apr.  13-June 

18,  1910 538.22 

M.  D.  Purdy,  assistant  to  Attorney  General: 

Tobacco  Trust  case— New  York  City,  July  9-11,  1907 28.  78 

Standard  Oil  case- 
New  York  City,  Oct.  9-12,  1907 39.45 

New  York  City,  Jan.  3-Feb,l,  1908 26.50 
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M.  D.  Purdy,  assistant  to  Attorney  General — Continued. 

Tobacco  Trust  case — 

New  York  City,  Mar.  11-12,1908 118.00 

New  York  City.  Apr.  15-17,  1908 16.20 

Paper  Trust  case— New  York  City,  June  29-30,  1908 10.00 

New  York  City,  June  30,  1908 17.25 

New  York  City,  July  1,  1908 17.25 

A.  A.  Richards,  special  assistant  to  Attorney  General: 

New  York  City,  Dec.  6-8,  1908 81.70 

Charles  M.  Ricketts,  clerk  and  stenographer  to  Attorney  General: 

Stenographer  to  Attorney  General — 

New  York  City,  Aug.  9-27,  1909 91.09 

New  York  City,  Aug.  30-31,  1909 21.75 

V.  N.  Roadstrum,  special  agent: 

Powder  Trust  case — 

Wilmington,  Del.,  July  29-31,  1907 19.00 

Wilmington,  Del.,  Aug.  1-31,  1907 207.04 

New  York  City,  Sept.  1-30,  1907 227.45 

New  York  City,  Oct.  1-31,  1907 207.20 

New  York  City,  Nov.  1-30,  1907 193.90 

New  York  City,  Dec.  1-30,  1907 169.85 

New  York  City,  Jan.  1-31,  1908 183.24 

New  York  City,  Feb.  1-29,  1908 154.70 

New  York  City,  Mar.  1-31,  1908 172.32 

Trenton,  N.  J.,  Apr.  1-25,  1908 156.05 

New  York  City,  May  1-31,  1908 180.65 

New  York  City,  June  1-30,  1908 234.19 

F.  M.  Roosa,  clerk  to  Attorney  General: 

Office  business — 

New  York,  Albany,  Kingston,  Lenox,  Mass.,  July  3-15,  1908 21. 17 

Lenox,  Mass.,  July  15- Aug.  5,  1908 75.00 

Connected  New  York  office — 

New  York,  July  31-Sept.  20,  1909 123.05 

New  York,  Sept.  20-Oct.  4,  1909 208.29 

0.  W.  Russell,  assistant  to  Attorney  General: 

Peonage  cases — 

New  York  City,  July  3-31,  1907 59.22 

New  York  City,  Aug.  18-19,  1907 16.70 

Charleston,  W.  Va.,  Nov.  18-Dec.  8,  1907 124.90 

New  Orleans,  Dec.  26^an.  20,  1908 175. 02 

Huntington,  W.  Va.,  Apr.  8-12,  1908 26.13 

New  York  City,  Apr.  14-22,  1908 9L58 

New  York  City,  Apr.  26-May  8,  1908 81.13 

Huntington,  W.  Va.,  June  1-6,  1908 43.85 

New  York  City,  Aug.  24-29,  1908 60.16 

New  York  City,  Aug.  28,  1908 13.50 

New  York  City,  Sept.  2  and  3,  1908 14. 36 

New  York  City,  Oct.  16-Nov.  20,  1908 288.95 

New  York  and  Philadelphia,  Dec.  3-14,  1908 33. 05 

Montgomery,  Ala.,  Nov.  5-10,  1909 63.39 

E.  T.  Sanford,  assistant  to  Attorney  General: 

Chemical  cases — 

Nashville,  Tenn.,  July  20-30,  1907 82. 97 

Nashville,  Tenn.,  Sept.  20-26,  1907 44. 40 

Fertilizer  Trust  case— Nashville,  Tenn.,  Apr.  14-21, 1908 30. 75 

W.  W.  Scott,  assistant  attorney: 

Court  of  Claims — 

Springfield,  Mass.,  July  15-30,  1907 116. 48 

Springfield,  Mass.,  Aug.  4-14,  1907 83.66 

Keyser,  W.  Va.,  etc.,  Sept.  1,  1907 64.95 

Hartford,  etc.,  Oct.  11-26,  1907 7L35 

Boston  and  Springfield,  Jan.  9-15,  1908 26.90 

Martinsburg,  Va.,  Feb.  7-8,  1908 9.66 

Clarksburc,  Va.,  Fairmont,  etc.,  Mar.  20-29 56.35 

Springfield,  N.  Y.,  etc.,  Apr.  19-23,  1908 20. 75 

Louisville,  etc..  May  3-19,  1908 80. 25 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN  THE  DEPARTMENT  OP  JUSTICOi.  188 

W.  W.  Scott,  assistant  attorney — Continued. 
Court  of  Claims — Continued. 

New  York,  Hartford,  Springfield,  Grafton,  etc.,  June  7-27,  1908. . . .  flOO.  79 

New  York,  Hartford,  July  8-10,  1908 32. 15 

Hanpers  Ferry.  July  23-30,  1908 45.04 

Ricnmond  and  various  otuer  places,  Aug.  3-17, 1908 97. 35 

New  York,  Aug.  25-29,  1908 35.60 

Clarksburg,  Fairmont,  etc.,  Sept.  1-8,  1908 32.90 

New  York,  Buffalo,  Dayton,  etc.,  Oct.  5-15,  1908 67.35 

Clarksburg,  W.  Va.,  Oct.  30,  31,  1908 2a  25 

Richmond,  Va.,  Dec.  11, 12,  1908 15. 00 

New  York  and  Springfield,  Dec.  17-20,  1908 32.17 

Clarksburg,  Charleston  W.  Va.,  Jan.  1-31,  1909 6a  10 

Baltimore  and  Annapolis,  Mar.  19-23,  1909 9.00 

New  York  City,  Mar.  24-26,  1909 25.45 

New  York  City,  Apr.  15-17,  1909 20.55 

Clarksburg,  Elkins,  etc.,  Apr.  19-23,  1909 32. 10 

Chicago,  May  17-23,  1909 67.00 

New  York,  May  31-June  6,  1909 70.00 

Chicago,  Or.,  111«  etc.,  June  12-20,  1909 100.29 

Fredericksburg,  Richmond,  Petersburg,  Newbem,  N.  C,  etc.,  July 

12-22  1909 7 8L40 

Richmond,  etc.,  Sept.*  ii^ie,"  1909.". .  ,*  ..*..".'.*. '. ! . !  .*  .* '.'.'/.'.'.'.'. '. '. '.'.'.'.'/.  43.  30 

Clarksburg,  W.  Va.,  etc.,  Oct.  7-12,  1909 33.00 

Alexandria,  Va.,  Oct.  16,  1909 L6S 

Remington,  Culpeper,  etc.,  Oct.  21-22,  1909 6. 00 

Clarksbuig,  Fairmont,  Dec.  8-30, 1909 49.85 

Philadelphia,  Jan.  4,  1910 1L60 

Charleston,  W.  Va.,  Jan.  14-15,  1910 12.10 

Charleston,  W.  Va.,  Jan.  20-31,  1910 90.46 

New  York,  San  Juan,  P.  R..  etc.,  Feb.  4-26, 1910 262.15 

MartinsburgJV.  Va.,  etc.,  Apr.  14-22, 1910 44.02 

Clarksburg,  W.  Va.,  etc..  May  19-22,  1910 2a  75 

Natchee.  Miss.,  June  17-30, 1910 99.25 

W.  A.  Sheehan,  law  clerk: 

Elec.  Comb,  case— New  York,  Oct.  23-31, 1909 59. 60 

Beef  Trust  inv.— Chicago,  Jan.  26-31. 1910 56.20 

8.  B.  Sheibley,  attorney  in  charge  of  dockets: 

Surety  cases— various  places,  Sept.  5-29,  1907 157. 53 

Inv.  Banking  cases,  Norfolk,  Va.,  Nov.  29-Dec.  9,  1909 63. 43 

C.  R.  Sherwood,  clerk: 

Reference  to  supplies— New  York  City,  Oct.  22-25,  1908 28. 65 

T.  C.  Spelling,  special  assistant  to  Attorney  General: 

Commod.  cases,  Philadelphia,  June  15-17, 1908 19. 69 

R.  T.  Strickland,  examiner  titles: 
Appra.  stores — 

Boston,  Brooklyn,  N.  Y.,  Aug.  5-10,  1908 62.45 

New  York,  Brooklyn,  Jersey  City,  Oct.  3-6, 190H 30. 95 

Re  R.  Beach,  L.  I.— 

Brooklyn,  Dec.  8-10,  1909 21.30 

Brooklyn,  etc.,  Dec.  16-18,  1909 24.85 

Consult  A.  G.-^Baltimore,  Jan.  17,  1910 a65 

ReR.  Beach,  L.  I.— Brooklyn,  Jan. 29-Feb.  1, 1910 31.50 

Pine  PI.  site— Watertown,  N.  Y.,  Feb.  ^13,  1910 45. 36 

ReR.  Beach,  L.  I.— Brooklyn,  Feb.  10-11,  1910 ia70 

Customhouse- Wilmington,  N.C.,  Feb.  16-18,  1910 28.50 

Workhouse-jail  site,  Occoquan— Richmond,  Va.,  Feb.  25-26, 1910 11. 30 

Navy-yard  titles— Norfolk,  Va.,  Apr.  1-4,  1910 18. 40 

Re  R.  Beach- 
New  York,  May  6-8,  1910 26.65 

Brooklyn,  etc.,  June  1-3,  1910 2fll  90 

Brooklyn,  June  30,  1910 13. 50 

John  Q.  Thompson,  special  attorney: 
Court  of  Claims — 

Philadelphia,  July  1-18,  1907 104. 32 

New  York,  Oct.  16-20,  1907 27. 05 
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John  Q.  Thompson,  Assistant  Attorney  General: 

Reid,  N.  Mex.— New  York  City,  May  3-6, 1908 134.60 

Ck)urt  of  Claims- 
Chicago,  June  J2-19,  1908 69.40 

New  York  City,  June  30,  1908 7.75 

New  York  City  .July  1-6,  1908 43. 24 

New  York  and  Boston,  July  21-Aug.  7,  1908 75. 70 

Chicago,  Kansas  City,  etc.,  Sept.  22-Oct.  15,  1908 117. 50 

New  York  and  Jersey  City,  Nov.  26-28,  1908 30.60 

Boston,  Brunswick,  Me. ,  New  York,  July  16-26,  1909 86. 56 

New  York,  Apr.  22-24,  1909 27. 35 

Chics^o,  Kansas  City,  etc.,  Aug.  10-27,  1909 131.95 

New  York  and  Jersey  City,  Sept.  6-12,  1909 54.67 

John  W.  Trainer,  attorney: 
Court  of  Claims — 

Baltimore  and  Pikesville,  Apr.  13,  1909 3.55 

Philadelphia,  Cape  May,  etc.,  July  30-Aug.  22,  1907 14. 35 

M.  E.  Tucker,  clerk: 

Cotton  pool,  Ind.— New  York,  May  13-June  19,  1910 255. 67 

J.  A.  Van  Orsdel,  Assistant  Attorney  General: 
Court  of  Claims — 

Cheyenne,  July  20-Sept.  23,  1907 90. 30 

Norfolk,  Oct.  25-28,  1907 23.30 

H.  A.  Veith,  assistant  attorney: 

Surety  cases— Boston,  Feb.  16-20,  1908 29. 55 

B.  J.  Wagner,  clerk: 

Waynesburg  Book  case— Pittsburg  and  Waynesburg,  Oct.  19-24, 1908. . .  36. 59 
R.  T.  Way,  clerk,  War  Department: 

Meeley  Custom  cases— New  York  (2  trips),  Sept.  23-Oct.  3, 1908 105. 10 

G.  W.  Wickersham.  Attorney  General: 

Consultation— New  York  and  Boston,  Sept.  11-13,  1909 16. 30 

Inspecting  United  States  penitentiary— Atlanta,  Ga.,  Oct.  22-25,  1909. .  67. 90 
Sundry  matters — 

Philadelphia,  Nov.  12,  1909 9.00 

New  Yorlc  City,  Dec.  28,  1909-Jan.  1,  1910 87.04 

New  York,  Mar.  5-14,  1910 27. 25 

L.  A.  Wilmer,  special  Assistant  Attorney  General: 

Commodity  cases— Philadelphia,  May  13-June  5,  1908 37. 00 

Goal  cases— Philadelphia,  June  15-17,  1908 27.30 

Commodity  cases — 

Philadelphia,  Sept.  14-27,  1908 46.30 

Philadelphia,  Sept.  5-8,  1908 33.54 

Investigating  officials— Juneau,  Alaska,  Jan.  16-Mar.  18,  1909 666. 00 

But  the  figures  and  dates  here  given  are  misleading  and  deceptivei 
for  so  were  the  annual  reports,  as  I  will  explain  when  I  get  all  the 
data  and  documents  before  you.  Next  I  will  place  before  you  state- 
ments recently  furnished  by  the  department  showing  the  disburse- 
ments for  traveling  expenses  to  Frank  B.  Kellogg  and  J.  C.  McRey- 
nolds. 

I  better  dispose  of  these  exhibits.  I  suggest,  Mr.  Chairman,  that 
you  make  Exhibit  No.  2  the  letter  from  the  Attorney  General,  which 
IS  necessarv  in  order  to  examine  those  exhibits,  and  then  make  those 
Exhibits  A,  B,  C,  etc.,  to  the  Attorney  General's  letter,  because 
these  other  papers  are  exhibits  to  his  letter.  That  will  make  them 
all  intelligible. 

The  Chaikman.  These  are  the  papers  that  accompanied  the  letter 
of^lhe  Attorney  General  ? 

Mr.  Spelling.  Yes,  sir;  they  are  marked  "Exhibits  A,  B,.and  C,*' 
etc.,  already. 

(lilie  exhibits  referred  to  follow:) 
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Exhibit  No.  2. 

Office  of  the  Attorney  General, 

WfukingUm,  D.  C,  June  29, 1911. 
Hon.  Jack  Bball, 

Chairman  CommitUe  on  ExpendUurea  in  the  Department  of  Justice, 

House  of  Representatives. 

My  Dear  Mr.  Bball:  Replyinja?  to  your  favor  of  June  17,  1911,  requesting  certain 
information  regarding  the  expenditures  in  the  Department  of  Justice,  I  beg  leave  to 
submit  the  following: 

First.  Statements  showing  in  detail  all  disbursements  made  to  or  on  account  of 
services  of  Frank  B.  Kellogg  and  J.  C.  McReynolds  from  July  1,  1907,  to  the  date  of 
yoiur  letter,  June  17,  1911.    (Exhibits  A  and  B.) 

Second.  Statements  showing  in  detail  all  disbursements  to  the  said  Kellogg  and 
McReynolds  or  on  their  account  for  traveling  and  personal  expenses  during  the  same 
perioa.    (Exhibits  C  and  D.) 

I  have  not  been  able  in  all  cases  to  show  the  case  or  nature  of  business  for  the  ex- 
penses of  Mr.  McReynolds,  as  this  information  does  not  show  on  all  of  the  vouchers. 
If  you  deem  it  of  sufficient  im})ortance,  I  shall  be  glad  to  write  to  Mr.  McReynolds  and 
have  him  furnish  this  information. 

Third.  Copies  of  all  appointments  or  contracts  of  employment  bv  the  Government 
of  said  Kellogg  and  McReynolds  under  which  services  were  performed  during  the 
period  above  stated.    (Exhibits  E  and  F.) 

Fourth.  An  itemized  statement  of  all  transportation  fumiahed  on  request  to  or  on 
accoimt  of  employees  named  below  during  the  period  covered  by  the  annual  reports 
wherein  the  disbuisements  for  traveling  expenses  are  shown  in  detail:  R.  M.  Allen, 
George  M.  Anderson,  P.  M.  Ashford,  M.  C.  Burch,  Frank  Cole,  A.  W.  Cooley,  Wade  H. 
Ellis,  O.  J.  Field,  Peyton  Gordon,  J.  H.  Graves,  E.  P.  Grosvenor,  W.  R.  Harr,  Clark 
McKercher,  and  C.  W.  Russell.    (Exhibit  G.) 

No  ttansportation  requests  were  issued  to  or  used  by  Charles  J.  Bonaparte,  H.  C. 
Gauss,  or  L.  A.  Wilmer. 

In  view  of  the  fact  that  subsequent  to  the  fiscal  year  1908  this  statement  of  traveling 
expenses  was  compiled  by  combining  the  amount  of  transportation  furnished  on 
trainiqportation  orders  with  the  amount  of  traveling  expenses  paid  for  in  cash,  and  in 
view  of  the  further  fact  that  in  some  cases  slight  discrepancies  were  noticed  in  the 
statements  in  the  annual  report,  it  was  thought  advisable  to  make  up  a  complete 
statement  of  our  own  rather  tnan  to  use  the  typewritten  statement  which  you  loaned 
to  the  disbursing  clerk. 

Fifth.  Copies  of  all  rules  and  regulations  put  in  force  by  the  immediate  predecessor 
of  the  present  Attorney  General  or  in  force  during  his  incumbency,    (Exnibit  H.) 

By  this  I  understand  that  you  desire  copies  of  rules  and  regulations  covering  travel- 
ing expenses  only,  and  not  all  rules  and  regulations  of  the  department,  the  vast 
majority  of  which  would  be  entirely  valueless  for  your  purpose.  The  regulations 
herewith  submitted  are  general  in  their  character  and  apply  alike  to  all  officers  and 
employees,  except  in  individual  cases  where  exceptions  nave  been  made,  or  where 
sucn  expenses  are  provided  by  law. 

The  statement  of  traveling  expenses  of  the  persons  named  in  your  letter,  as  compiled 
from  the  annual  report  and  which  you  loaned  to  the  disbursing  clerk,  is  returned  nere- 
with. 

Respectfully,  Geo.  W.  Wickersham, 

Attorney  General. 

Exhibit  A  to  Attorney  General's  Letter. 

Statement  showing  disbursements  made  on  account  of  services  to  Frank  B.  Kellogg  from 
July  1,  2907,  to  June  17,  1911. 
1907. 
Sept.  30.  On  account  of  services  to  begin  and  conduct  suits  and  prosecu- 
tions arising  under  interstate  and  antitrust  laws  against  the 

Standard  Oil  Co.  and  others $3, 000. 00 

Dec.    23.  Do 3,000.00 

1908. 

Apr.      7.  Do 3,000.00 

June   29.  Do 3,000.00 

Sept.  30.  Do 3,000.00 
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1909. 
Jan.       2.  On  account  of  eeryices  to  begin  and  conduct  suits  and  proaecu- 
tions  arising  under  interstate  and  antitrust  laws  against  the 

Standard  on  Co.  and  others  13,000.00 

Apr.      1.  Do 3,000.00 

June  30.         Do 3,000.00 

Dec.  8.  In  full  pa^rment  to  Dec.  3,  1909j  for  services  to  begin  and  con- 
duct suits  and  prosecutions  ansinff  under  interstate  and  anti- 
trust laws  against  the  Standard  Ou  Co.  and  others 25, 000. 00 

1911. 
Feb.  2.  In  the  case  of  Standard  Oil  Co.  of  New  Jersey  and  others,  api>el- 
lants,  V.  The  United  States,  for  maldng  a  brief  and  assisting 
in  the  argument  in  the  Supreme  Court  of  the  United  States 
from  Dec.  8, 1909,  to  about  Apr.  1, 1910;  for  briefing  and  assist- 
ing in  the  argument  in  December,  1910,  and  January,  1911; 
and  in  full  for  all  services  in  the  above-entitled  matter  to 
date 10,000.00 


Exhibit  B  to  Attornbt  General's  Lbttbr. 

Statement  showing  dubunements  made  on  account  of$ervice$  to  J.  C.  McReynold$  from 
July  /,  1907,  to  June  17, 1911, 
1907. 

July     2.  Salary  for  June,  1907 11,333.34 

Aug.     1.  Salary  for  July,  1907 1,333.33 

Sept     3.  Salary  for  August,  1907 1,333.33 

Sept.  30.  Salary  for  September,  1907 1,333.34 

Nov.     5.  Salary  for  October,  1907 :...  1,333.33 

Dec.     2.  Salary  for  November,  1907 1,333.33 

1908. 

Jan.    10.  Salary  for  December,  1907 1,333.34 

Feb.    10.  Salary  for  January,  1908 1,333.33 

Mar.      2.  Salary  for  February,  1908 1,333.33 

Apr.      2.  Salary  for  March,  1908 1, 333. 34 

May      6.  Salary  for  April,  1908 1,333.33 

June     3 .  Salary  for  May  ,1908 1, 333. 33 

July      3.  Salary  for  June,  1908 1, 333. 34 

Sept.    3.  Salary  for  July  and  August,  1908 2,666.66 

Oct.      1.  Salary  for  September,  1908 1,333.34 

Nov.     2.  Salary  for  October,  1908 1,333.33 

Dec.     1.  Salary  for  November,  1908 1,333.33 

1909. 

Jan.     i3.  Salary  for  December,  1908 1, 333. 34 

Feb.     2.  Salary  for  January,  1909 1,333.33 

Mar.      2.  Salary  for  February,  1909 1,333.33 

Apr.      2.  Salary  for  March,  1909 1, 333.  34 

Miy      1.  Salary  for  April,  1909 1,333.33 

June     3.  Salary  for  May,  1909 1, 333.  33 

July      3.  Salary  for  June,  1909 1, 333. 34 

Aug.     2.  Salary  for  July,  1909 1,333.33 

Sept.     1.  Salary  for  August,  1909 1, 333.  33 

Oct.      1.  Salary  for  September,  1909 1,333.33 

Nov.     2.  Salary  for  October.  1909 1,333.33 

Dec.     3.  Salary  for  November,  1909 1,333.33 

1910. 

Jan.      3.  Salary  for  December,  1909 1,333.34 

Feb.     2.  Salary  for  Jaunary,  1910 1,333.33 

Mar.     1.  Salary  for  February,  1910 1,333.33 

Apr.     2.  Salary  for  March,  1910 1, 333.  34 

May     2.  Salary  for  April,  1910 1, 333.  33 

June    1.  Salary  for  May,  1910 1,333.33 

July     1.  Salary  for  June,  1910 1,333.34 
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1910. 

Aug.    1.  Salary  for  July,  1910 $1,33^33 

Sept.    1.  Salary  for  August,  1910 1,333.33 

Oct.     1.  Salary  for  September,  1910 1,333.34 

Nov.    1.  Salary  for  October,  1910 1,333.33 

Dec.    2.  Salary  for  November,  1910 1,333.33 

1911. 

Jan.     3.  Salary  for  December,  1910 1,333.34 

Feb.     1.  Salary  for  January,  1911 1,333.33 

Mar.     1.  Salary  for  February,  1911 1,333.33 

Apr.     1.  Salary  for  March,  1911 1,333.34 

May     1.  Salary  for  April,  1911 1,333.33 

June    1.  Satoy  for  WSiy,  1911 1,333.33 


ExHiBFT  C  TO  Attorney  General's  Letter. 

Statement  tJtowing  disbursements  made  on  account  of  traveling  and  personal  expenses  to 
Frank  B,  Kellogg  from  July  1, 1907,  to  June  17,  1911, 

1907. 

Dec.  23.  Standard  Oil  case 13,282.86 

1908. 

Apr.    V.          Do 1,695.97 

June  29.         Do 806.03 

Sept.  30.         Do 1,094.60 

Sept.  30.  Union  Pacific  case 3,129.04 

1909. 

Jan.     2.  Standard  Oil  case 2,769.22 

Jan.     2.  Union  Pacific  case 1,866.85 

Apr.     1.  Standard  Oil  case 2,185.43 

Apr.     1.  Union  Pacific  case 2,036.75 

June  30.  Standard  Oil  case 817.59 

1910. 

Apr.     2.          Do 2,149.42 

Feb.  11.         Do 727.94 


ExHiBrr  D  to  Attorney  General's  Letter. 

Statement  shorving  disbursements  made  on  account  of  traveling  and  personal  expenses  to 
J.  C.  McReynolds  from  July  /,  1907 y  to  June  17,  1911. 

July  2,  1907 $44.00 

Sept.  19,  1907 19.25 

Nov.  5,  1907 74.80 

Jan.  10,  1908,  Tobacco  Trust  case 102.65 

Feb.  10,  1908,  Tobacco  Trust  case 119. 00 

Mar.  2,  1908,  Tobacco  Trust  case 2L50 

June  3,  1908,  U.  S.  v.  Anthracite  Railroads  and  Others 5.25 

July  3,  1908 10.00 

Sept.  3,  1908,  conference  with  the  Attorney  General 31. 20 

Oct.  1,  1908 15.00 

Nov.  2,  1908,  U.  S.  V.  Reading  Co.  et  al 31. 00 

Dec.  1,  1908 57.50 

Feb.  2,  1909 170.05 

Apr.  2,  1909 47.00 

May  1,  1909 •    64.50 

June  3,  1909 32.  50 

July  3,  1909 24.50 

Oct.  1,  1909,  U.  S.  V.  Reading  Co.  et  al 15.00 
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Nov.  2,  1909,  U.  S.  V.  American  Tobacco  Co.  etal $32.50 

Dec.  3,  1909 42.50 

Jan.  3,  1910 15.00 

Feb.  2,  1910 62.50 

Mar.  1,  1910 45.00 

Apr.  2,  1910 55.00 

May  2,  1910 ^ 75.30 

Junel,  1910 56.50 

Nov.  1,  1910 62.50 

Dec.  2,  1910 23.25 

Jan.  3,  1911 62.35 

Feb.  1,  1911 93.25 

Mar.  1,  1911 32.50 

Apr.  1,  1911 28.26 


Exhibit  E  to  Attorney  General's  Letter. 

Jttly  24,  1906. 
Frank  B.  Ebllooo,  Esq., 

St.  Paul,  Minn. 
Sir:  You  are  hereby  appointed  a  special  assistant  to  the  Attorney  Greneral,  and 
employed  as  special  counsel  of  the  Department  of  Justice,  to  begin  and  conduct  suits 
ana  prosecutions  and  any  kind  of  legal  proceedings,  civil  or  criminal,  in  behalf  of  the 
United  States^  in  any  court  of  any  judicial  district,  including  grand  jury  proceedings, 
arising  imder  the  interstate  commerce  and  antitrust  laws  of  the  United  States,  against 
the  Standard  Oil  Co.^  its  officers  and  agents,  and  against  other  corporations  and  per^ 
sons  producing,  refinmg^  dealing  in  or  transporting  oil  or  the  products  thereof. 

Your  compensation  will  be  determined  by  the  Attorney  General  upon  the  comple- 
tion of  vour  services,  and  will  be  payable  from  the  appropriation  for  the  "  Enforce- 
ment of  antitrust  laws.  *  * 

This  appointment  is  subject  to  any  change  which  may  be  made  by  this  depart- 
ment. 
You  should  execute  and  file  with  this  department  the  customary  oath  of  office. 
Respectfully, 

H.  M.  HoYT,  Acting  Attorney  General, 


October  18,  1907. 
Frank  B.  Kellogg,  Esq., 

Merchants*  National  Bank  Building ,  St.  Paul,  Minn. 
Sir:  Your  appointment,  under  date  of  July  24 ^  1906,  as  special  assistant  to  the 
Attorney  General,  and  your  employment  as  special  counsel  of  the  Department  of 
Justice,  are  hereby  extended  to  include  the  investigation  and  prosecution  of  the  case 
of  the  United  States  v.  The  Union  Pacific  Railroad  Co.  and  others. 

The  terms  of  said  appointment,  in  respect  to  your  compensation,  will  also  apply  to 
this  additional  service. 

Respectfully,  Charles  J.  Bonaparte. 

Attorney  General, 

August  13,  1908. 
Frank  B.  Kellogg,  Esq., 

.   Merchants*  National  Bank  Building y  St.  Paul,  Minn. 

Sir:  Your  appointment,  under  date  of  July  24,  1906,  as  a  special  assistant  to  the 
Attorney  General,  and  your  employment  as'  special  counsel  of  the  Department  of 
Justice,  are  hereby  extended  to  include  the  investigation  and  prosecution  of  the  case 
of  the  United  States  against  the  Standard  Oil  Co.  of  Indiana,  with  authority  to  con- 
duct grand  jurv  proceedings. 

The  terms  of  said  appointment,  in  respect  to  your  compensation,  will  also  apply  to 
this  additional  service. 

Respectfully,  Charles  J.  Bonaparte, 

Attorney  General. 
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Exhibit  F  to  Attoeney  General's  Letter. 

February  8, 1907. 

Sir:  You  are  hereby  appointed  a  epecial  asBistant  to  the  Attorney  General  and 
employed  as  special  counsel  of  the  Department  of  Justice,  to  begin  and  conduct  suits, 
prosecutions,  and  any  kind  of  legal  proceedings  in  behalf  of  the  united  States,  in  any 
court  pff  any  judicial  district,  arising  under  the  interstate  commerce  and  antitrust 
laws  of  the  United  States^  against  the  so-called  Tobacco  Trust,  its  officers  and  a^tB, 
or  against  other  corporations  and  persons  producing,  manufacturing,  dealing  m,  or 
transporting  tobacco  or  the  products  thereof. 

This  appointment  will  also  cover  such  other  cases,  not  including  matters  connected 
with  the  case  against  the  Fertilizer  Trust,  as  may  be  assigned  to  you  from  time  to 
time  by  the  Attorney  General,  and  is  subject  to  any  change  which  may  be  made  by 
this  department. 

Your  compensation  will  be  at  the  rate  of  $16,000  per  year,  payable  from  the  appro- 
priation for  ^'Enforcement  of  antitrust  laws,''  and  your  actual,  necessary,  and  reason- 
able expenses  of  travel  while  engaged  in  this  work  away  from  your  official  residence 
in  New  York  City  or  elsewhere,  as  fixed  by  the  department,  will  be  paid. 

It  is  understood  that  this  arrangement  will  continue  for  two  years  from  the  date 
hereof,  but  may  be  terminated  upon  Uiree  months'  notice  from  you,  or,  in  case  of  a 
change  in  the  office  of  the  Attorney  General,  within  that  time  if  the  new  incumbent 
sees  fit. 

Before  entering  upon  duty  execute  and  forward  to  this  department  the  necessary 
oath  of  office. 

Respectfully,  Charles  J.  Bonaparte, 

Attorney  General. 

Hon.  James  C.  McReynolds, 

The  Aberdeen,  17  West  Thirty-$ec(md  Street,  New  York,  N.  Y. 


February  11,  1967. 
Hon.  James  C.  McReynolds, 

The  Aberdeen,  17  West  Thirty-second  Street,  New  York,  N.  Y. 
Sir:  Your  appointment  as  special  assistant  to  the  Attorney  General,  dated  the  8th 
instant,  is  hereby  amended  to  the  extent  that  the  compensation  named  therein  will 
begin  on  the  let  instant  and  will  be  paid  in  montiily  installments. 
Respectfully, 

Charles  J.  Bonaparte, 

Attorney  Otneral, 


March  13,  1907. 

Sir:  Under  the  terms  of  your  appointment,  dated  February  8,  1907,  as  a  special 
assistant  to  the  Attorney  General,  the  preparation  and  argument  in  the  Supreme 
Court  of  the  United  States  of  the  cases  named  below  are  hereby  assigned  to  you  wiUiout 
additional  comoensation: 

William  McOoach,  collector  of  internal  revenue,  petitioner,  v.  The  Philadelphia 
Trust,  Safe  Deposit  and  Insurance  Company  and  John  B.  Morton,  executors  of  Mar- 
garetta  R.  Holbrook,  deceased. 

William  McCoach,  collector  of  internal  revenue^  petitioner,  v.  The  Philadelphia 
Trust,  Safe  Deposit  and  Insurance  Company  aad  Henry  Carver^  exeeutofs  under  the 
will  of  Mary  A.  Allison,  deceased. 

William  McCoach,  collector  of  internal  revenue,  petitioner,  v.  George  W.  Norris, 
W.  Felix  Norris,  and  Annetta  E.  Norrisi,  executors  of  the  last  will  and.  testament  of 
William  E.  Norris,  deceased. 

The  United  States,  petitioner,  v.  The  Marion  Trust  Company,  trustees  of  the  estate 
of  Mason  J.  Osgood,  deceased. 

Respectfully,  M.  D.  Purdy, 

Acting  Attorney  General, 

Hon.  James  C.  McReynolds, 

The  Aberdeen,  17  West  Thirty-second  Street,  New  York  City, 
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February  24, 1908. 
Hon.  James  C.  McReynolds, 

Special  AsgistarU  to  the  Attorney  General^ 

141  Broadway,  New  York  City. 
Sir:  Your  appointment  as  a  special  aAsistant  to  the  Attorney  General,  dated  Febru- 
ary 8, 1907,  is  hereby  further  amended  and  extended  to  include  the  case  of  the  United 
States  V,  The  Reading  Company  et  al.,  of  which  case  you  will  take  full  charge  as  counsel 
in  behalf  of  the  Government  in  olace  of  Alexander  Simpson,  jr.,  who  has  resigned. 
Further  instructions  are  containea  in  another  letter  to  you  of  this  date. 

This  extension  makes  no  change  in  your  present  appointment  a?  regards  your 
compensation. 

Respectfully,  Charles  J.  Bonaparte, 

Attorney  General. 


September  16, 1908. 
Hon.  J.  C.  McRbtnolds, 

Special  Assistant  to  the  Attorney  General^ 

141  Broadway,  New  York,  N.  Y. 
Sir:  Your  appointment  dated  February  8,  1907,  is  herebj*^  further  amended,  so  that 
you  will  be  allowed,  while  away  from  New  York  City  on  omcial  business,  $10  a  day  in 
lieu  of  expenses,  except  railroad  fare,  Pullman  fare,  and  telegrams,  which  items  can 
be  charged  for  separately  and  in  addition  to  the  per  diem  of  $10. 
Reepectfully, 

H.  M.  HoYT, 
Acting  Attorney  General. 

January  19,  1909. 
Hon.  James  C.  McRetnolds, 

Special  Assistant  to  the  Attorney  General, 

141  Broadway*,  New  York,  N.  Y. 
Sot:  Your  appointment,  dated  Febnuuy  8, 1907,  as  a  special  assistant  to  the  Attorney 
General,  is  herebv  extended  so  as  to  continue  in  effect  until  the  close  of  March  8, 1909. 
Respectfully, 

Charles  J.  Bonaparte, 

Attorney  General. 

March  9,  1909. 
Hon.  James  C.  McRetnolds, 

Special  Assistant  to  the  Attorney  General, 

141  Broadway  New  York,  N.  Y. 
Snt:  Your  appointment,  dated  February  8, 1907,  as  a  special  assistant  to  the  Attorney 
General,  is  hereby  further  extended  for  30  days,  commencing  to-day. 
Respectfully, 

George  W.  Wickersham, 

Attorney  General, 

March  23,  1909. 
Hon.  James  C.  McRetnolds, 

141  Broadway,  New  York  City. 
Sib:  You  are  hereby  appointed  a  special  assistant  to  the  Attorney  General  and 
employed  as  special  counsel  of  the  Department  of  Justice,  to  begin  and  conduct  suits 
ana  prosecutions  and  any  kind  of  legal  proceeding,  civil  or  criminal,  in  behalf  of 
the  United  States^  in  any  court  of  any  judicial  district,  including  grand  jury  pro- 
ceedings, which  district  attorneys  now  are  or  hereafter  may  be  by  Taw  authorized  to 
conduct,  arising  imder  the  interstate  commerce,  antitrust,  or  other  laws  of  the  United 
States,  against  the  Reading  Co.,  the  Philadelpnia  &  Reading  Railway  Co.,  the  Cen- 
tral Railroad  Co.  of  New  Jersey,  the  Lehigh  Valley  Railroad  Co.,  the  Delaware,  Lacka- 
wanna dc  Western  Railroad  Co.,  the  Erie  Railroad  Co.,  the  New  York,  Susquenannad 
Western  Railroad  Co.,  the  Delaware  &  Hudson  Co.,  the  Pennsylvania  Railroad  Co., 
the  New  York,  Ontario  A  Western  Railway  Co.,  and  tlie  Temple  Iron  Co.,  their  officers, 
agents,  or  employees,  or  any  corpcHration  controlled  by  either  of  them  through  stock 
ownership  or  otherwise,  or  any  corporation  whose  railroad  or  other  property  is  leased 
by  either  of  them,  or  any  person  or  corporation  having  dealings  with  either  of  them 
in  relation  to  the  mining,  shipping,  transporting,  buying,  or  selling  of  or  other  dealing 
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in  anthracite  coal,  or  against  any  other  corporation  or  person  so  engaged;  and  you  are 
thereto  hereby  specifically  directed. 

Your  compensation  under  this  appointment  will  be  that  received  by  you  under 
your  appointment  dated  February  8,  1907,  as  a  special  assistant  to  tne  Attorney 
General. 


is  subject  to  anjr  change  which  may  bemade  by  this  department, 
idf  '  "  ..     -   -» 


This 

You  s&ould  execute  and^  forward  the  necessary  oath  of  office. 
Respectfully, 

Geo.  W.  Wickbrsham,  Attorney  General, 


Apbil  10, 1909. 
Hon.  Jambs  C.  McRbtnolds, 

141  Broadway,  New  York  CUy. 
Sir:  Your  appointment  dated  March  23, 1909,  as  a  special  assistant  to  the  Attorney 
Grenend,  will  oe  considered  as  an  amplification  ana  indefinite  extension  of  your 
former  appointment,  dated  February  8,  1907,  and  under  it  you  will  continue  to 
receive  me  salsuy  and  allowance  provided  for  by  said  former  appointment,  namely, 
compensation  at  the  rate  of  116,000  per  annum  and  $10  a  day  m  lieu  of  subsistence 
(except  railroad  fare  and  telegrams),  when  on  duty  away  from  New  York  City. 
Respectfully, 

Gbo.  W.  Wickbbsham, 

Attorney  Oeneral. 

July  9, 1910. 
Jambs  C.  McRbtnolds,  Esq., 

141  Broadway,  New  York,  N.  Y 
Sir:  Your  appointment  of  February  8,  1907,  as  a  special  assistant  to  the  Attorney 
General,  is  herebjr  further  extended  to  embrace  all  proceedings  in  the  matter  of 
communications  with  or  proceedings  against  the  State  oi  New  York,  or  any  subsidiary 
body,  regsurdinff  the  pollution  by  sewage  of  the  waters  of  New  York  Harbor. 
Respectfully, 

J.  A.  FOWLBR, 

Acting  Attorney  General. 


ExHiBrr  G  to  Attornby  Gbnbral's  Lettbr. 

Statement  of  all  transportation  furnished  on  request  to  or  on  account  of  employees  during 
period  covered  by  annual  reports  wherein  dislmrsemerUsfor  traveling  expenses  are  shown 
in  detail, 

R.  M.  ALLEN,  SPEOIAL  ASSISTANT  TO  ATTORNEY  GENERAL. 


Nature  of  cases. 

Destination. 

Date. 

Ex- 
penses. 

Trans- 

porta- 

^on 

requests. 

Por^food  law 

Lexington   to  Washington,   Balti- 
more; Washington  to  Lexington; 
Lexington  to  Washington.  D.  C. 

Two  trips  to  Baltimore;  Washing- 
ton, D.  C^  to  Boston  and  return. 

Pittsburg.  Dayton,  Maysvllle,  Ky., 
to  Washington,  D.  C;  Boston, 
New  York  City,  and  return. 

Philadelphia  and  return 

Feb.  14-29,1908 

119.95 

161.62 
246.66 

29.86 
84.60 

4.90 

21.36 

882.13 

96.44 

94.00 

127.87 

8.76 

130.00 

Do       

Mar.  1-31,1908 

23.36 

Do 

Apr.  1  to  May  3, 1908.... 
May  ^-7, 1908 

6a  40 

Do 

Do            

New  Orleans,  Lexington,  Ky.,  New 
York,  Youngstown,  Ohio,  Detroit, 
Mich. 

Baltimore  and  return 

June  2-27, 1908 

68.70 

Do 

July  3, 1908 

Do    

Chicago  and  return 

July  10-14, 1908 

44.50 

Do 

Quthrie,  Okla.,  Mackinac,  Detroit, 
Pittsburg,  ancinnaii.  Sprlngflold. 
m.,  Bloomingtcn,  Chu»go,  Harris- 
Detroit,  LoulsrUle,  Ky.,  Clnchmatl, 

Ohio. 
Various  trips  to  Baltimore 

July  24  to  Sept.  8, 1908.. 
Sept.  13-28,1908 

176.58 

Do 

37.46 

Do             ... 

Oct.  3-28, 1908 

Nov.  8to  Dec.  8, 1908... 
Dec.  17,1908 

Do    

New  York  and  return 

13.30 

Do 

Baltimore  and  return 
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Statement  of  all  tmnspotiatum  furnished  on  request  to  or  on  account  of  employees  durvng^ 
period  covered  by  annual  reports  wherein  disImrsemerUsfor  traveling  expenses  are  shown 
%n  detati— Contmued. 

R.  M.  ALLEN,  SPECIAL  ASSISTANT  TO  ATTORNEY  QBNBRAL— Continaed. 


Nature  of  cases. 

Date. 

Ex- 
penses. 

Tnmsr 
requests. 

Puce^Mdlaw 

Cincinnati  and  return;  Cincinnati , 

Lexington,  and  return. 
Cincinnati,  Louisville,  and  return; 

Cincinnati,  Lexington,  and  retuhi. 
Lexington,  Ky.,  ana  return 

Jan.  1-^1,1909 

$78.27 

99.30 

111.30 
32.58 
as.  95 

1U.57 

34.55 
3a  30 

$54.85 

Do 

Feb.  2-»,  1909 

55.35 

Do 

Apr.  1-17, 1909 

Jifly9toAug.3,1909.... 
Aug.  9  to  Sept  10, 1909. . 
Sept  14  to  C^t  18, 1909.. 

Oct  21-26, 1909 

Nov.  1  to  Dec.  14,1909... 

14.35 

Do 

Cleveland,'  OKlo,  and  retuni 

27.85 

Do 

Lexington,  Ky.,  Cincinnati,  Ohio... 

27.86 

Do 

Cleveland,'  Des  'Moines,  I^'uisville, 

Ky^  Lexington. 
New  York  nty  and  return 

56.10 

Do 

10.00 

Do 

Cincinnati,  Lexington 

10.50 

GEORGE  M.  ANDERSON,  SPECL\L  ATTORNEY. 


Court    of    Claims 

Fredericksburg,    Va,;    RWhmond, 
Tunstall,  West  Point.  Pine  Beach, 
Norfolk,    Portsmouth,    Buckroe 
Beach,  OU  Point. 

Chicago;  St.  Paul,  Minn.;  Boseman, 
Mont.;  Helena,  Great  Falls,  Butte, 
Mont.;    Jamestown,     N.    Dak.; 
Oakes,  8.  Dak.;  Gettysburg,  S. 
Dak.;  Forest  City,  8.  Dak.;  Chey- 
enne Agency.S.  Dak.;  Aberdeen,  8. 
Dak.;  ^ux  City  to  Council  Bluffs, 
Mo.;  Kansas  City,  Mo.;  Muskogee, 
MoAlester,  Atoka.  Durant,  B&Or 
higton,     Tellequah.     Greenville, 
Tex.;  Shreveport,  La.;  Meridian, 
Miss.;  Chattanooga. 

Norfolk,  Old  Point.  Newport  News. 
Va.;  Hamnton,  Va.;  Oriana,  Va. 

Clevetend,  Ohio;  Chicago.  St.  Patfl, 
Omaha,  Denver,  Colorado  Springs, 
Alamosa,  Colo.;  Durango,  Silver- 
ton,     Ironton,     Ouray,    Salida, 
Puebto,   Kansas  City.   Mo.;  St. 
Louis. 

AnnapoUs,  Md 

July  8-14, 1907 

$37.00 
273.44 

29.10 
122.02 

a20 
156.35 

189.87 
81.16 

C4IW. 
Do 

Aug.  39  to  Oct.  2S,  1907.. 
Julv  16-22. 1908. 

$147.45 

Do 

Do 

Aug.  31;  Sept.  1-21, 1908. 

125.00 

Do 

Do 

St.  Louis,  McAlester,  Okla.;  Ard-     Anr.  17-aO:  Mav  1-23. 

80.95 

Do 

more,    Oklahoma   City,    Atoka, 
Kiowa.  Memphis,  Tenn.;  Yasoo 
City,  Jackson.  Meridian,  Chatta- 
nooga. 
Chicago.  St.  Paul,  Mhm.;  StiUwater, 

Madison.Wis.;  Mineral  Point,Wi8. 
Boston,  Mass.;  Bangor,  Me.;  Au- 
gusU.  Portland,  Rochester,  N.  Y.; 
Buffalo. 

1909.         •        " 

July  14-31;  Aug.  1-13, 
Aug.  23-31, 1909 

72.08 

Do 

16.75 

P.  M.  ASHFORD,  ATTORNEY. 


Court    of    Claims 
cases. 


Do. 
Do. 

Do. 

Do, 
Do. 
Do. 


New  York,  Boston,  Philadelphia, 
New  York  and  return;  Halltown, 
W.  Va.;  Harpers  Ferry,  Shep- 
herdstown,  Martinsburg,  Hagers- 
town. 

Hagerstown,  Berryville,  Boonsboro. 

Norfolk,  Fortress  Monroe,  Hamp- 
ton, Newport  News.  Boston. 

Frederick,  Md.;  Washington  Juno- 
tion,Md.;  Boonsboro,Md.;  Sharps- 
burg,  Md. 

New  York  and  return 

Pittsburg.  Pa. ,  and  return 

Keedysvllle,  Md.;  Sharpsburg,  Md.; 
Washington  Junction,  Sames- 
vlUe,  Md.;  Poolesville,  Md.; 
Bamesvllle. 


July  11-31, 1907 

Aug.  1-3 

Oct.  10-12;  Oct.  27-29 

Nov.  26-27 

July  19-21 

Aug.  6-9, 1908 

Aug.  6, 8-9 


$80.36 


13.61 
28.65 


10.26 


13.90 
10.30 
12.20 


$19.30 


20.30 


10.00 
16.00 
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Statement  of  all  trtmsportatUm  furnished  on  request  to  or  on  account  ofemployeee  during 
period  covered  hy  annual  reports  wherein  disbursements  for  traveling  expenses  are  diown 
%n  (fctotZ— Continued. 

P.  M.  A8HF0RD,  ATTORNBY-Contlnued. 


Nature  of  cases. 

Destination. 

Date. 

Ex- 
penses. 

Trans- 
porta- 
tion 
requests. 

Court    of    ClaiiDS 

LoulsvlUe,  Ky.:  Cincinnati,  Olklo; 
Winchester,  Ky.;  Preston,  Ky.; 
OwingsvlUe,    Ky.;    Winchester, 
Ky.;  Cincinnati,  Ohio;  Dsyton, 
Ohio:  VersaiUes,  Ohio;  Crwttine, 
Ohio;  Pittsburg,  Pa. 

Pittsburg,  Pa.,  to  Washington,  D.  C. 

Montgomery,  Ala.;  Sehna,  Ala.;  At- 
lanta,   OtL;    Murphy,  Asberllle, 
N.  C. 

Pittsburg  and  return 

Oct.  16-24 

168.06 

4.4ft 
30.40 

7.06 
26.76 

9.76 
06.32 

36.18 
6.86 
16.26 

43.46 

26.40 

17.70 
26.26 

12.66 
7.46 
18.66 
10.46 

124.26 

cases. 
Do 

Nov.  3 

8.oa 

Do 

Jan.  S-16, 1909 

4&22 

Do 

Mar.  26-27 

16.00 

Do 

Columbia,  8.  C,  and  rettuni 

Apr.  16-17 

13.66 

Do 

New  York  and  return 

]|Ay7-8 

10.00 

Do 

AsheviUe,  N.  C;  KnoxvUle,  Tenn.; 
Chattanooga,  Valley  Head;  Cooper 
Height,  Oa. ;  Adairsrine,  Qa^;  A^ 
lanta,   Oa.;  Newborn,   Ga.;  Ao- 
worth.  Oa.;  SaTOnnah,  Ga. 

Philadelphia,  New  York 

Aug.  6-21 

44.46 

Do 

Sept.  18-21 

6.66 

Do 

Philadelphia  and  return. 

BamesvUle,  Md.;  Poolesville,  Fred- 

Md. 
New  York  and  return;  New  York, 

Philadelphia. 
New  York  and  return;  New  York 

and  return. 
New  York  and  return.  „ 

Oct.  1-2 

6.00 

Do 

Oct.S-12. 

Do 

Nov.  7-21 

20.00 

Do 

Dec.  21-30 

20.00 

Do 

Apr.  20-23, 1910 

10.00 

Do.  .      .  . 

New  York,  New  London,  Conn.; 

Norwich  and  return. 
New  York  and  return 

Jan.  4-7, 1910 

10.00 

Do 

Jan.  14-16, 1910 

10.00 

Do 

Philadelphia  and  return. 

June  6-7, 1910 

6.00 

Do 

New  York  and  return 

June  »-ll,  1910 

laoo 

Do 

.  .  .do      

JnnAlR-Zl.  imo 

10.00 

M.  C.  BURCH,  SPECIAL  ASSISTANT  TO  ATTORNEY  GENERAL. 


Railroad  land 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


At  Boise.  Idaho 

Boise  to  Salt  Lake  Ci^,  Denver.  Chi- 
cago, Detroit,  Washington,  D.  C; 
Washington,  D.  C,  to  Rochester. 

Detroit,  Grand  Rapids,  Holland, 
Mich.;  Chicago,  Denver. 

Denver,  Chicago,  Detroit,  Buffalo  to 
Washli^ton;  Washington  to  New 
York,  Buffalo,  Chicago,  Omaha, 
Denver. 

Denver,  Cheyenne,  Chicago,  New 
York,  Detroit. 

Detroit,  Chicago,  Denver 

Denver,  Evanston,  Wyo.;  Cheyenne. 

Denver,  Chicago,  Detroit,  New 
York,  Washington,  D.  C;  Buffalo, 
Chicago,  Denver,  Evanston. 

At  Denver,  Colo 

Denver  to  Cheyenne,  Chicago 


Sept.  1-30, 1907 
Oct.  1-31, 1907. 

Nov.  1-30, 1907. 
Dec.  1-31, 1907. 

Jan.  1-31, 1908. 

Feb.  1-29, 1908. 
Mar.  1-31, 1908. 
Apr.  1-30, 1908. 

May  1-31, 1908. 
June  1-30, 1908. 


128.86 

27.19 
86.25 

62.66 

22.60 
30.90 
101.30 


46w60 


FRANK  COLE,  PRIVATE  SECRETARY. 


Official  business.  . 

New  York  aty 

do 

Aug.&-31 

•20.07 

190.39 

18.73 

6.36 

17.20 

37.16 

16.90 

Do 

Sept.  1-8 

6.90 

Do 

do 

Nov.  1-3 

Do 

Chicago 

Nov.  17-20  

42.00 

Do 

New  ^ork  City 

Dec.  28-31 

14.66 

Do 

do 

Mar.  7-12 

14.66 
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Statement  of  all  tmnsportation  furnished  on  request  to  or  on  account  of  employees  during 
feriod  covered  6y  annual  reports  wherein  disoursem^ents/or  traveling  expenses  are  shown 
xn  deUxil — Contmued. 

A.  W.  COOLEY,  ASSISTANT  ATTORNEY  GENERAL. 


Nature  of 


Destination. 


Date. 


Ex- 
peoaes. 


Trana- 

port»-. 

tion 

requests. 


Naturalisation  cases 


Do.. 
Do.. 


Ooosult    Attorney 

OeDeral. 
Naturalisation  cases 
Do 


Boston  to  Providence,  Brockton, 
New  York,  Albany,  Washington, 
D.C. 

New  Haven,  Conn.,  and  return 

New  York,  Boston,  Chicago,  Santa 
Fe,  Denver,  San  Francisoo,  Seat- 
tle. Portland,  St.  Paul. 

Baltimore,  Md 


July  30  to  Aug.  2,  ig07. 


Aug.  7-12, 1907 

Aug.  24  to  Sept.  22, 1907. 


Do. 
Do. 

Do. 
Do.. 

Do.. 

Do.. 
Do. 
Do. 
Do.. 

Do.. 

Do. 

Do. 


New  York  and  return 

New  York,  New  Haven,  Boston, 
Mass. 

Buffalo,  Detroit. 

Birmingham,  Mobile,  Ala.,  and  re- 
turn. 

Boston  and  return 

Elmire,  N.  Y.;  Binghamton; 
Stroudsburg,  Pa. 

Norwich,  N.  Y.;  Philadelphia;  Dal- 
las,  Tex.;  Las  Vegas,  and  return. 

New  York,  Syracuse,  and  return 

New  York  and  return 

do 

Helena,  Mont.;  Spokane;  Boise, 
Idaho;  Chicago. 

Boston  to  N^wYork  and  Washing- 
ton, D.  C. 

Silver  City,  N.  Mex.,  to  Las  Vegas 
and  Las  Cruces  and  return. 

SUver  City,  N.  Mex.,  to  Albuquer- 

fue,  Santa  Fe,  and  return;  El 
aao,  Tex;  Deming.  N.  Mex.;  Sil- 
ver City,  N.  Mex.;  Las  Cruces;  SU- 
ver City  to  Las  Vegas;  El  Paso  to 
Washington,  D.  C. 


Oct.  4, 1907 

Oct.  11, 12, 1907. 
Nov.  5-8, 1907... 


Nov.  21-23, 1907. 
Dec.  19-24,1907.. 

Feb.  25-28. 1908. 
Mar.  6, 771908... 


Mar.  21-26, 1908. 


Apr.  6-11, 1908 

Apr.  25-27, 1908 

May  18-20, 1908 

May  29  to  June  16, 1908. 


July  21-23, 1908 

Feb.  9-27, 1909 

Mar.  16  to  May  2, 1909.. 


$45.44 


4&8B 
220.90 


8.75 

5.00 
19.84 

16.80 
S2.15 

31.  U 
20.75 

28.86 

24.11 
12.95 
28.06 
105.15 

15.25 

157.80 

10&15 


r.i5 

172.55 


laoo 

16.70 


2&50 
5126 


18.85 
89.60 


16.06 
10.00 


145.90 


85.20 
87.90 


WADE  H.  ELLIS,  ASSISTANT  TO  THE  ATTORNEY  GENERAL. 


Beef   Trust   case, 
etc. 


Washington,   D.   C,   to   Chicago, 
Cleveland,  Columbus,  Ohio. 


Jan.  26-31, 1910. 


$52.30 


$49.80 


O.  J.  FIELD,  CHIEF  CLERK. 


Library  AsBOdation 
Relsrenoe  to  sup- 
plies. 
Library  Association 


Minneapolis,  Lake  Minnitonka. 
New  York  City 


Pittsburg,  Detroit,  en  route  to  Mack- 
inaw (balance  of  expenses  for  this 

rip  V  •"  ^         

911). 


June  19-27, 1906. 
Oct.  22-24, 1908.. 

June  30, 1910.... 


$80.34 
3L60 

&00 


$25.00 


19.70 


PEYTON  GORDON,  SPECIAL  ASSISTANT  TO  THE  ATTORNEY  GENERAL. 


Confer  with  Attor-     New  York,  Oyster  Bay,  N.  Y.,  and 

ney  General.  return. 

Railroad  land  cases.    Washington,  D.C.  to  El  Paso,  Tex., 
'     Santa  Fe.  N.  Mex. 

Do At  Santa  Fe,  N.  Mex 

Do I  Santa  Fe  to  Globe,  Arli.,  Albu- 
querque. Deming,  N.  Mex.,  Bowie, 
I      Aril..  El  Paso,  Tex. 

Do Lamy  Junction,  N.  Mex.,  to  Wash- 

I      Ington,  D.  C. 

Do i  Pittsburg,    Pa.,   Sharpeville,    Pa., 

Boise.  Idaho. 

Do j  Boise,  Idaho,  to  Washington,  D.C. 

Chemical  cases Washington,  D.  C,  to  Chattanooga, 

'     Tenn.,  Spring  City,  Tenn.,  Athens, 

Rome,  Atlanta,  New  Orleans. 

Railroad  land  cases.   McAlester,  Okla.,  Howe,  SaUisaw, 

'      Muskogee,  St.  Louis,  Washington, 

,      D.  C,  Atlanta,  Ga.,  and  return  to 

Washington,  D.  C. 


I  Sept.  16-18,1907. 
'  Oct.  1-31, 1907... 


Nov.  1-30, 1907. 
Dec.  2-31,  1907.. 


Jan.  1-31, 1908.. 

Mar.  8-31, 1908. 

Apr.  1-30, 1906. 
May  1-31, 1908. 


June  1-19, 1906. 


$20.75 
214.60 


154.47 
179.01 


178.60 
177.42 


173.89 
215.06 


171.76 


$5.65 
50.85 


104.60 

48.70 

68.70 

81.35 
55.60 

74.35 
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W.  R.  HARR,  SPECIAL  ASSISTANT  TO 

THE  ATTORNEY  GENERAL. 

Natare  of  oases. 

DestinaUon. 

Date. 

Ex- 
penses. 

Trans- 
porta- 

requests. 

Chicago,  Madison,  Cameron,  Mil- 
waukee, and  return. 

Washington,  D.  C,  to  Boise,  Idaho.. 

Washington,  D.  C,  to  Chicago,  San 
FranclBoo. 

San  Francisoo  to  Honolulu  and  re- 
turn to  Washington,  D.  C. 

Feb.  4-29, 1906 

$134.50 

216.40 
88.26 

888.02 

157.37 

LAnd  cases 

Mar.  19  to  Apr.  18, 1908.. 
June  16-29,  W08. 

150.06 
87  20 

Do 

Do 

July  1  to  Dec.  12, 1908... 

263.26 

J.  H.  GRAVES,  SPECIAL  ATTORNEY. 


Standard  Oil  case. 


Do 

Powder  Trust  cases. 

Do 

Standard  Oil  case.. 

Do 

Tobacco  Trust  case . 
Powder  Trust  case. 
Tobacco  Trust  case . 

Do 

Powder  Trust  case. 

Do 

Do 

Do 

Standard  Oil  case.. 
Powder  Tnwi  case. 
Standard  Oil  case.. 
Tobacco  Trust  case . 
Powder  Trust  case . 

Do 

Do 

Do 

Standard  Oil  caw.. 
Powder  Trust  case. 

Do 

Standard  Oil  case.. 

Do 

Powder  Trust  case. 
Standard  Oil  case.. 

Do 

Powder  Trust  case. 

Do 

Do 


Standard  Oil  case.. 

Do 

Do 

Powder  Trust  case. 

Standard  Oil  case.. 

Do 

Powder  Trust  case. 
Electric  investiga- 

tion. 
Powder  Trust  case. 

Do 

Do 

Do 


Do 

Do 

Powder  case   and 

Electric  case. 
Powder  Trust  case. 

Do 

Do 

Do 

Do 


Standard  Oil  case.. 

Do 

Powder  Trust  case. 

Do 


PhUadelphia;  Clean,  N.  Y.;  Brad- 
ford, Pa.;  Cleveiand. 
Bullalo,  Dulutb,  St.  Paul,  Chicago. 

New  York 

do 

do 

Chicago,  St.  Paul 

Rictimond,  Va 

Baltimore,  Md 

NewYoric 

do 

do 

do 

....do 

New  York,  Albany 

New  York 

New  York;  Cleveland,  Ohio 

Cleveland,  Ohio;  New  York 

New  York 

....do 


....do, 
....do 
....do 

Chicago 

New  York 

....do 

....do 

...do 

Balttmore,  Md , 

New  York 

St.  Paul,  Chicago 

New  York 

New  York,  Wilmington  and  return. 
Philadelphia,     Pa.;     Wihnington, 
Del.;  New  York,  Baltimore. 

New  York 

do. 


.do. 


New  York  to  Wilmington,  Del.,  and 
return. 

New  York 

....do 

New  York  to  Wilmington,  Del 

Wihnington,  Del.;  New  York 


Cleveland,  Ohio;  New  York 

New  York 

....do 

Wihnuigton,  Del.;  New  York,  Phlla- 
delphia.  New  York,  Philadelphia. 

New  York 

Philadelphia,  New  York 

Philadelphia,  New  York,  Philadel- 
phia: Wilmington,  Del. 

New  York,  Chicago 

Wihnington,  Del.;  New  York 

New  York 

New  York,  Wihnington 

Philadelphia,  New  York,  Wilming- 
ton, Philadelphia. 

New  York,  Chicago 

St.  Louis,  Mo 

New  York 

Philadelphia,  New  York 


July  13-17, 1907 

July  22-31;  Aug.  1-24.. 

Aug.2ft^l 

Sept.  1-^ 

Oct.  1-23 

Nov.2-10 

Nov.  13-16 

Nov.20 

Dec.  1-12 

Dec.  16-23 

Dec.  26-31 

Jan.  1-12, 1908 

Jan.  1.V20 

Jan.  21-26 

Feb.  4-20 

Mar.5-21 

Mar.  22-31 

Apr.  1-16 

Apr.  30  to  May  3 

May  7-11 

May  22-31 

Junpl-5 

June  16-20 

June  22-30 

July  1-3 

July6-13 

Julv  13-22 

Julv28 

July  30  to  Aug.  7 

Aug.  8-31 

Sept.  1-15 

Sept.  18-26 

Oct.  6-11 


Oct.  13-23 

Oct.  23-31;  Nov.  1-2., 

Nov.  11, 13-16 

Nov.12 


Nov.  1^26 

Nov.  29-30;  Dec.  1-2. 

Dec.  2-3 

Dec.  4-6 


Dec  8-14 

Dec.  16-20 

Dec.  29-31;  Jan.  1-4, 1900. 
Jan.  7-16 , 


Jan.  20-25. 
Jan.  27-29. 
Feb.  3-8... 


Feb.  11-22. 
Feb.  26-29. 
Mar.  6-11.. 
Mar.  15-19. 
Mar.  22-25. 

Mar.  29-31. 
Apr.  1-13. . 
May  18-22.. 
June8-«... 


$43.72 

188.55 
58. 2i 

21&34 

166.48 
50.35 
26.55 
5.20 
85.27 
62.00 
42.51 
77.81 
62.76 
34.05 

123.25 
72.15 
90.15 

108.68 
32.24. 
26.50 
65.06 
29.56 
29.20 
09.10 
22.45 
60.23 
62.09 
6.25 
46.70 

14^13 

109.78 
52.64 
5L57 

65.51 

82.16 

35.12 

6.85 

72.84 
20.10 
17.07 
29.88 

58.74 
33.40 
53.10 
85.73 

45.80 
21.60 
49.72 

94.97 
80.42 
34.75 
28.95 
27.66 

26.85 
102.60 
28.60 
17.80 


in.  00 
45.55 


5.66 
50.50 


5.65 
11.30 

5.66 
10.00 

5.66 
17.50 
17.30 
23.66 
24.00 

5.6S 
11.30 
16.95 

5.65 

5.65 
49.50 


7.66 


13.30 
57.00 
7.66 
17.65 
10.66 

11.90 
5.00 

11.90 
5.00 

12.00 


5.00 


89.50 
5.66 
5.66 

25.30 

6.90 
15.66 
15.00 

67.66 
5.65 

10.  oa 

17.00 
15.00 

42.50 
24.50 
18.30 
5.65. 
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SUUetMni  of  M  transportation  furnidud  on  nquul  to  or  on  aeooufU  of  employee  during 
feriod  covered  by  annual  reports  wherein  dielnureemenisfor  tramHng  expenses  are  skoum 
%n  detail — Continued. 

J.  H.  ORAVBS,  SPECIAL  ATTORN BY-Continued. 


Nftitureofcaaes. 

Destination. 

Date. 

Ex- 

penaes. 

Trans- 
porta- 
tion 
requests. 

New  York  to   Washington;   New 

York. 
New  York  to  Washington 

June  10-30 

$166.88 

8.50 
147.80 

7.64 

$11.30 

Do 

July  1-2 

5.66 

Cotton  Pool  indict- 

New  York 

May  7-28, 1910 

11.80 

mmt. 
Do 

New  York  and  return;  New  York 
and  return. 

May  81;  June  1-17 

21.80 

E.  P.  OROSVENOR,  SPECIAL  ASSISTANT  TO  ATTORNEY  GENERAL. 


Interstate  Com- 
merce Commis- 
sion   Commodi- 


Commodities  Clause 


Rebate 
Tobacco    Trust 


CommoditiesClause 


Missouri  River  rate. 
Glass  Trust  case.... 

Night  Riders 

C(Hi;imoditie8Clau8e 

Investigation 

Plumbing  Trust. 

Do 

Ii^unction  oase 

Investigation 
Plumbing  Trust. 

Commodities  case. . 


New  York  and  return. 


New  York 

Memphis,  Little  Rock,  Ark. 
Cincinnati 


Philadelphia  and  return;  Philadel- 
phia and  return. 

Cincinnati,  Ohio,  and  return 

Pittsburg,  Pa.,  and  return 

Cincinnati,  Ohio,  and  return 

Philadelphia,  Pa \ 


New  York. 


....do 

St.  Louis,  Mo., 
New  York.... 


and  return. 


.do. 


Jan.  22-26, 1009.. 


Oct.  2-(,  1909... 

Oct.  17-24, 1906.. 
Feb.  16-19, 1910. 

Feb.  20-28 


Mar.  21-26 

Mar.  81;  Apr.  1-8.. 

Apr.  11-16 

Apr.  28-20 


May  10-14. 


May  28-26..... 

May  29-31;  June  1-2.. 
June  19-23 


Dec.  3-6, 1909. 


$34.80 


23.70 

5a  06 
16.80 

34.56 

29.80 
44.75 
88.15 
13.70 

25.50 

14.90 
52.45 
18.70 

16.10 


$5L70 
40.50 


33.00 
20.00 
34.20 


10.00 

laoo 

51.25 

laoo 

16.75 


CLARK  McKERCHER,  ASSISTANT  ATTORNEY. 


Court    of  Claims 


Do.. 

Do. 
Do. 


Do.. 
Do. 
Do.. 


July  9, 31, 1907. 


Mantes,  Plvmouth,  Windsor. 
Jamesville,  Kinston,  Morehead 
City,  Newport,  Beaufort.  New- 
bem,  Wilson,  Raleigh,  Charlotte, 
Greensboro. 

Goldsboro,  N.  C;  Salina,  Fayette,  Aug.  1-31. 
Bennett,  S.  C;  Columbia,  Sa- 
vannah, Charleston,  Augusta, 
Fitzgerald,  Tifton,  Macon,  Col- 
loden,  Oa.;  La  Grange,  Atlanta, 
Dallas,  Ga.;  Rome,  Ga.;  Rock- 
mart,  Kingston  to  Calhoun,  Til- 
ton,  Chattanooga,  Tenn. 

Gary,    Ga.;    Chattanooga,    Tenn.;     Sept.  1-18. 
Asheville,  Brvson  City.  Morgan- 
town,  Greensboro,  N.  C.;  Salem,  ; 
Winston,  Norfolk. 

Atlanta,   Oa.;    Austell,  Oa.;    Ma- ,  Nov.  1-30 

rietta  and  return.  College  Park  ' 
and  return,  Macon,  Milledgeville,  i 
Savannah,  Kidgeland,  Charleston,  < 
S.  C;  Columbia,  Dillers,  Ga.;  ' 
Franklin,  N.  C;  Cornelia,  Golds-  I 
boro,  Beaufort,  N.  C;  Newbem, 
Plymouth,  Windsor,  Aboskie,  I 
Norfolk.  I 

Baltimore,  Philadelphia,  Pa Jan.  11-15, 1908 

Baltimore,  Wflmington,  Del |  Feb.  28.29 

San    Francisco,    Chicago,    Seattle,  i  July  1-31;  Aug.  1-24.. 
Portland,  Salt  Lake  City,  Denver, 
Omaha,  Chicago,  St.  Paul,  Sacra- 
mento. I 


$113.34 


173.50 


09.78 


196.23 


35.30 

13.83 

300.25 


$6.65 


6.82 


17.85 


36.40 


IdG.OO 
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CLARK  McKSaOHKIt,  ASaiSTAO^T  A.^:!TQBMEY~Oontiiiiied. 


Nature  of  cues. 

Destination. 

Date. 

Ex- 
penses. 

Tians- 

porta- 

^n 

requests. 

Ooart    of    dftioif 

New  York,  Boston,  Mass 

Sept.  20-24 

$40.90 

11.90 
3a  20 
34.20 
24.65 
99.20 

97.10 

82.99 

72.33 

24.66 
167.09 

23.31 
20.40 

17.46 
115.25 

71.31 
303.41 

$10.00 

Oises. 
Do 

New  York 

Oct.  23-24 

10.00 

Do 

Norfolk,  Edenton,  N.  C;  Klneton. . . 
New  York 

Nov.  28-30;  Dec.  1-3 

Jan.  17-22,  1009 

6.00 

Do. 

10.00 

Do 

do 

Feb.  25-28 

10.00 

Do 

New  Orleans,  Sylacanga,  Ala.;  At- 
lanta, Columbua,  Newborn,  Oa. 

New  York.  Baltimore,  Pittsburg, 
Cleveland. 

PhUadelpbia,  Betblebem,  PbUadel- 
phia,  New  York. 

AOanta,  Austell,   Marietta,  Ao- 
wortb,  Oa. 

Old  Point  Comfort,  Va.;  Norfolk. . . . 

Cleveland,  Ohio;  Columbus,  Cbicaeo, 
CofleyvUle,  Kana.:  St.  Louis.  Mo.; 
Independence,      Kana.:     Tulsa, 
Okla.:  ECanaas  CityTMo.;  Pitts- 
buiy.  Pa. 

Bradford,  Pa.;  Pittsburg,  Pa 

New  York 

May  1-16 

74.39 

Do  .  . 

June  1-27 

32.00 

Do 

July  0-20 

9.06 

Do 

Aug.  2-13 

41.60 

Do 

Sept.  27-29 

Crude     petroleum 
inTfliUgBtion. 

Do 

Oct.<V-24 

57.65 

Nov.8-7 

22.60 

Court    of    Claims 

Nov.  18-21 

10.00 

oases. 
Period  clause. 

...  .do  

Jan.  21-33, 1910 

laoo 

House. 
Standard  Oil  case. . 

Memphis,  Cleveland,  Ohio;  Colum- 
bus, Detroit,  Sidney,  Columbus. 
New  York  and  return,  New  York 

and  return. 
do 

Mar.  15-30 

06.40 

Cotton  pool  Indlctr 
ment. 
Do 

Apr.  13-21 

23.30 

May 3-31;  Junel-19 

31.30 

CHA8.  W.  RUSSELL,  ASSISTANT  TO  ATTORNEY  GENERAL. 


Peonage 
Do.. 
Do.. 
Do.. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Five    Civilised 

Tribes. 
Peonage  cases 


Do 

Do 

Do 

Five   Civilised 

Tribes. 
Peonage  cases 


Washington,  D.  C,  to  New  York, 

Charleston,  W.  Va, 
Washington,  D.  C,  to  Philadelphia, 

New  York,  and  return. 
Washington,  D.  C,  to  New  York 

and  return. 
Washington,  D.  C,  to  New  York, 

Charleston,  W.  Va.,  ancinnati, 

St.  Louis. 
Washington,  D.  C,  to  New  Orleans 

and  return. 
Washington,  D.  C,  to  Huntington, 

W.Va. 
Washington,  D.  C,  to  New  York 

and  return, 
do 


Washington.  D.  C,  to  Huntington, 

W.  Va.,  Charicston. 
Washington,  D.  C,  to  New  York 

and  return. 
Washington,  D.  C,  to  St.  Louis, 

Muskogee,  and  return. 
Washington,  D.  C,  to  New  York 

and  return. 

do 

....do 

....do 

Washington.  D.  C,  to  Muskogee, 

Okla.,  and  return. 
Washington,  D.  C,  to  Montgomery, 

Ala. 


July  3-13, 1907 

Aug.  18, 19, 1907 

Sept,  10-12, 1907 

Nov.  18 to  Dec. 8, 1907.. 

Dec.  26  to  Jan.  20, 1908. . 

Apr.  8-12, 1908 

Apr.  14-22, 1908 


Apr.  26  to  May  8, 1908.... 
May  30-31;  June  l-«,  1908 

Aug.  28, 1908 

July  8  to  Aug.  1,1906.... 

Aug.  28  to  Sept.  3, 1908. . 


Sept.  24-29, 1908 

Oct.  16  to  Nov.  20, 1908. . 

Dec  3-14, 1908 

Mar.  18  to  Apr.  1,1909... 

Nov.  5-10, 1909 


$69.22 
16.70 
16.80 

12490 

175.02 

26.00 

91.58 

81.13 
43.86 

3.60 

274.34 

7.86 

50.16 
278.95 
23.05 
54.33 


$32.80 


10.00 
34.15 

82.52 

10.90 

10.00 

n.30 
10.90 

10.00 

56.95 

10.00 

10.00 
11.30 
10.00 
44.10 

51.90 
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Exhibit  H  to  Attorney  General's  Letter. 

orders  for  traveling  and  allowances  for  traveling  expenses. 

[Sapeneding  all  prevloas  regidatldns.] 

Department  of  Justice, 
Washington^  D.  C,  December  19, 1906. 
To  the  officers  and  employees  of  the  Department  of  Justice,  and  others  concerned: 

The  attention  of  the  oflScere  and  employeee  of  the  department  is  called  to  the  follow- 
ing provisions  of  the  act  entitled  "An  act  making  appropriations  for  the  support  of 
the  Army  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-five 
and  for  other  purposes,  '  approved  Jime  16, 1874: 

'^Provided,  That  only  actual  traveling  expenses  shall  be  allowed  to  any  person  hold- 
ing employment  or  appointment  under  the  United  States,  and  all  allowances  for  mile- 
age ana  transportation  in  excess  of  the  amount  actually  paid  are  hereby  declared  ille- 
gal; and  no  credit  shall  be  allowed  to  any  of  the  disbursing  officers  of  the  United  States 
For  payments  or  allowances  in  violation  of  this  provision." 

In  accordance  with  the  foregoing  provisions  and  requirements,  persons  traveling 
upon  the  official  business  of  this  department  will  hereafter  be  allowed  their  '^actual 
travelinff  expenses  "  usual  and  essential  to  the  ordinary  comfort  of  travelers  embraced 
in  the  followmg  items  of  expenditures: 

Actual  fares  on  railroads,  steamboats,  and  other  conveyances,  by  the  shortest  prac- 
ticable route,  the  hire  of  special  transportation  where  there  are  no  regular  means  of 
conveyance,  street-car,  omnibus,  transier-coach  fare,  or  moderate  and  necessary  hack 
hire  to  and  from  residence,  railway  stations,  and  hotels,  and  reasonable  fees  to  porters 
and  expressmen.  SleepingK^ar  fare  for  one  double  berth  for  each  person,  or  customary 
stateroom  accommodation  on  steamboats  and  other  vessels,  one  seat  in  parlor  car,  and 
lodging  and  actual  board  in  hotels  at  a  rate  not  greater  than  $5  per  day;  reasonable 
expense  for  laundering  where  the  travel  continues  for  a  week  or  more.  Hotel  bills 
and  receipts  will  betaken  in  all  cases  where  it  is  prticticable  to  obtain  them  and  must 
accompany  accounts  as  vouchers.  No  charge  wilt  be  allowed  for  hotel  bills  when  the 
detention  is  unnecessary  for  the  performance  of  the  duties  for  which  travel  is  required. 

Accounts  must  be  rendered  monthly  upon  a  form  approved  by  the  department, 
which  shall  be  accompanied  by  expense  vouchers,  itemized  as  far  as  possible. 

Each  account  must  be  sworn  to  by  the  person  rendering  it  as  just  and  true  in  all 
respects. 

The  chief  officer  of  the  bureau  or  branch  of  service  for  which  the  services  mentioned 
in  the  order  of  the  department  accompanying  the  accoimt  were  performed  must  certify 
that  such  services  were  performed;  that  Uiey  were  necessary  and  proper,  and  that  the 
prices  paid  for  travel,  etc.,  were  just  and  reasonable. 

No  account  for  traveling  expenses  shall  be  paid  unless  rendered  upon  the  proper 
voucher  and  approved  by  the  Attorney  Genersil. 

Chas.  J.  Bonaparte, 

Atiomty  General. 

orders  for  TRAVELING  AND  ALLOWANCES  FOR  TRAVELING  EXPENSES. 

[Sapersedtng  all  prerloiis  regolations.] 

Department  of  Justice, 
WashingUm,  D.  C,  April  It,  1907. 
To  the  officers  and  employees  of  the  Department  of  Justice  and  others  concerned: 

The  attention  of  the  officers  and  employees  of  the  department  is  called  to  the  fol- 
lowing provisions  of  the  act  entitled  *vAn  act  making  appropriations  for  the  support 
of  the  Army  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  seventy- 
five,  and  for  other  purposes,"  approved  June  16,  1874: 

**  Provided,  That  only  actual  traveling  expenses  shall  be  allowed  to  any  person 
holding  employment  or  appointment  under  tne  United  States,  and  all  allowances  for 
mileage  ana  transportation  in  excess  of  the  amount  actually  paid  are  hereby  declared 
illegal;  and  no  credit  shall  be  allowed  to  any  of  the  disbursmg  officers  of  the  United 
States  for  payments  or  allowances  in  violation  of  this  provision." 

In  accordance  with  the  fore^ing  provisions  and  requirements,  persons  traveling 
upon  the  official  business  of  this  department  will  hereafter  be  allowed  their  ^*adtual 
traveling  expenses"  usual  and  essential  to  the  ordinary  comfort  of  travelers,  embraced 
in  the  following  items  of  expenditure: 
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Actual  fares  on  railroads,  steamboats,  and  other  conveyances,  by  the  shortest  prac- 
ticable route,  the  hire  of  special  transportation  where  there  are  no  regular  means  of 
conveyance,  street  car,  omnibus,  transfer-coach  fare,  or  moderate  and  necessary  hack 
*hire  to  and  nrom  residence,  railway  stations,  and  hotels,  and  reasonable  fees  to  waiters, 
porters,  and  expressmen.  Sleeping-car  fare  for  one  double  berth  for  each  person,  or 
customary  stateroom  accommodation  on  steamboats  and  other  vessels,  one  seat  in  a 
X>arlor  car,  and  lodgings  and  actual  board  in  hotels,  at  a  rate  not  greater  than  |5  per  day; 
reasonable  expense  for  laundering  where  the  travel  continues  for  a  week  or  more. 
Hotel  bills  ana  receipts  will  be  taken  in  all  cases  where  it  is  practicable  to  obtain  them, 
and  must  accompan)^  accounts  as  vouchers.  No  charge  will  be  allowed  for  hotel  bills 
when  the  detention  is  unnecessary  for  the  performance  of  the  duties  for  which  travel 
is  required. 

Accounts  must  be  rendered  monthly  upon  a  form  approved  by  the  department,  which 
shall  be  accompanied  by  expense  vouchers,  itemized  as  far  as  possible. 

Each  accoimt  must  be  sworn  to  by  the  person  rendering  it  as  just  and  true  in  all 
respects. 

The  chief  officer  of  the  bureau  or  branch  of  service  for  which  the  services  mentioned 
in  the  order  of  the  department  accompanying  the  account  were  performed  must  certify 
that  such  services  were  performed;  that  ttiey  were  necessary  and  proper;  and  that  the 
prices  paid  for  travel,  etc.,  were  just  and  reasonable. 

No  account  for  traveling  expenses  shall  be  paid  unless  rendered  upon  the  proper 
voucher  and  approved  by  the  Attomejr  General. 

The  department  will  insist  upon  a  qtrict  compliance  with  the  above  requirements  in 
every  particular. 

Chas.  J.  Bonaparte, 

Attorney  General. 

[Department  Ciroular  No.  9.] 

ORDERS    FOR   TRAVBLINO    EXPENSES    OF   ASSISTANT   ATTORNEYS    AND    EXAMINERS   IN 
NATURAUZATION    CASES — ^PER    DIEM    ALLOWANCE    IN   LIEU    OF   SUBSISTENCE. 

On  and  after  April  1,  1906,  the  assistant  attorneys  and  examiners  in  naturalization 
cases  will  be  allowed  14  per  day  (including  Sundays  and  holidays)  in  lieu  of  subsist- 
ence, porterage,  and  laundry,  except  when  at  official  headquarters  or  their  homes. 

The  term  *' subsistence"  covers  meals  at  hotels,  restaurants,  and  on  trains,  and 
lodging.  Other  items  of  expense,  such  as  railroad  fare,  Pullman  fare,  street-car  fare, 
cab  hire,  cross-coimtry  livery,  telephone  calls,  and  telegrams  are  not  included  in 
the  allowance  of  $4  per  day,  and  should  be  charged  for  separately  and  in  addition  to 
the  per  diem  allowance.  Receipts  for  hotel  need  not  be  furnished,  but  receipts  for 
cross-country  Uvery  and  telegrams  will  be  rec[uired,  as  heretofore.  No  distinction 
will  be  made  between  a  whole  dav  and  a  fraction  of  a  da^.  A  fraction  of  a  dav  will 
be  treated  as  a  whole  day,  and  the  full  amount  of  $4  will  be  allowed.  Employees 
are  not  entitled  to  the  per  diem  allowance  or  traveling  expenses  of  any  kind  ^mile 
on  leave  of  absence. 

In  making  claim  for  the  per  diem  allowance,  the  account  must  show  the  dates,  the 
number  of  days,  the  per  diem  allowance,  and  the  total  amount  claimed,  as  follows: 
Per  diem  allowance  in  lieu  of  subsistence,  April  1  to  30,  1908,  inclusive,  30  days,  at 
$4  per  day,  $120;  or  where  there  is  a  break  in  the  time,  and  every  day  in  the  month 
is  not  charged  for,  each  day  must  be  shown:  April  2,  3,  4,  10,  12,  16,  21,  28,  1908,  8 
days,  at  $4  per  day,  $32. 

Alford  W.  Coolet, 
Assistant  Attorney  General, 


[Department  Clroolar  No.  41.] 

oiidbbs  for  travblino  expenses  of  assistant  attornbts  and  bzaictnbes  jx 
naturalization  ca8bs — ^allowance  of  actual  bzpbn8bs  in  lieu  of  per  dibm. 

Dbpabtmbnt  of  Justice, 
Washington,  June  tS,  1908, 
Department  Circular  No.  9^  allowing  assistant  attorneys  and  examiners  in  natural- 
ization cases  a  per  diem  in  lieu  of  subsistence,  is  hereby  revoked,  and  on  and  after 
July  1, 1908,  assistant  attorneys  and  examiners  will  be  allowed  their  actual  and  neces- 
sary expenses  for  lodging  and  subsistence,  not  to  exceed  $5  per  diem  for  the  assistant 
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attorneys  and  $4  per  diem  for  the  examiners,  toother  with  their  actual  and  necessary 
traveling  expenses  while  absent  from  their  official  headquarters. 

ChABLBS  J.  BOMAFABTE, 

Attorney  Oeneral. 

Dbpabtmbnt  or  Jusncx, 
Woikington,  D.  C,  October  1,  1908. 
Sib:  Referring  to  the  matter  of  allowances  for  tips  to  waiters,  you  are  hereby  advised 
that  on  and  after  October  1,  1908,  employees  of  this  department,  while  traveling  on 
official  business,  will  be  allowed  the  actual  amount  paid  for  tips  to  waiters,  not  to 
exceed  45  cents  a  day. 

Respectfully,  A.  0.  Gains,  Diehurnng  Clerk. 

Approved: 

Charlbs  W.  Russell, 

Acting  Attorney  Oeneral. 


Dbpabtmbnt  of  Justice, 
Washington,  D.  C,  AprU  U,  1907. 

AUTHOBrrr  fob  tbavblino  and  usb  of  tbansfobtaxion  bequests. 

It  is  hereby  ordered  that  officers  and  empbyees  traveling  on  businees  for  the  depart- 
ment must,  before  making  the  trip,  be  furnished  with  a  letter  of  authority  or  instruc- 
tions from  the  Attorney  General  or  the  Assistant  Attorney  General  in  chaige  of  their 
work,  such  letter  to  set  forth  on  what  business  and  to  what  points  the  trip  is  to  be  made. 

INSTBUCnONS  RELATIVE  TO  USB  09  TBANSPORTATION  BEQUESTS. 

1.  The  travel  must  be  on  official  businees,  duly  authorized  in  accordance  with  the 
preceding  paragraph. 

2.  The  travel  must  be  by  the  shortest  practicable  route,  and  where  no  official  stops 
are  to  occur  on  a  journey  a  single  request  should  be  used  and  a  through  limited  ticket 
purchased  from  initial  point  to  destination.  Whenever  an  unlimited  ticket  is  pur- 
chased the  reason  therefor  must  be  given  at  the  time  the  coupon  giving  notice  of 
purchased  is  forwarded. 

3.  Extra-fare  trains  are  not  to  be  used  unless  specially  authorised. 

4.  Mileage  books  are  not  to  be  purchased,  but  round-trip  tickets  should  be  used 
whenever  practicable. 

5.  Transportation  requests  should  not  be  used  for  tickets  costing  lees  than  $5  or  for 
sleeping  or  parlor  cars. 

6.  The  certificate  at  the  bottom  of  the  request  must  always  be  executed,  and  the 
coupon  fliving  notice  of  the  purchase  of  a  ticket  must  be  filled  out  and  sisned,  detached, 
and  mailed  to  the  Attorney  General  immediately  upon  exchanging  the  request  for  a 
ticket. 

7.  The  disbursing  clerk  is  charged  with  the  duty  of  issuing  transp(»tation  requests 
and  examining  transportation  accounts  in  such  manner  as  will  insure  compliance  with 
the  above  rules  and  properly  protect  the  interests  of  the  Government. 

ChABLES  J.  BONAPABTE, 

Attorney  Oeneral. 

Dbpabthent  of  Justice, 
WaakingUm,  D.  C,  February  1,  1908. 

AUTHOBrrr  fob  tbavelino  and  use  of  tbanspobtation  bequests. 

It  is  hereby  ordered  that  officers  and  employees  traveling  on  business  for  the  depart- 
ment must,  before  making  the  trip,  be  fumisned  with  a  letter  of  authority  or  instruc- 
tions from  the  Attorney  General  or  the  Assistant  Attorney  General  in  chaige  of  their 
work,  such  letter  to  set  forth  on  what  business  and  to  what  points  the  trip  is  to  be  made. 

INSTBUCTIONS  BELATTVE  TO  USE  OF  TBANSPOBTATION*  BEQUESTS. 

1.  The  travel  must  be  on  official  business,  duly  authorized  in  accordance  with  the 
preceding  paragraph. 
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2.  The  travel  must  be  by  the  shorteBt  practicable  route,  and  where  no  official  stope 
are  to  occur  on  a  journey  a  single  request  should  be  used  and  a  through  limited  ticket 
purchased  from  initial  point  to  destination.  Whenever  an  unlimited  ticket  is  pur- 
chased, the  reason  therefor  must  be  given  at  the  time  the  coupon  giving  notice  of  pur- 
chase is  forwarded. 

3.  Extra-fare  trains  are  not  to  be  used  unless  specially  authorized. 

4.  Mileage  books  are  not  to  be  purchased,  but  roimd-trip  tickets  should  be  used 
whenever  practicable. 

5.  Transportation  requests  should  not  be  used  for  tickets  costing  less  than  $2.50. 

6.  The  certificate  at  the  bottom  of  the  request  must  always  be  executed,  and  the 
coupon  eiving  notice  of  the  purchase  of  a  ticket  must  be  filled  out  and  signed,  detached, 
and  mailed  to  the  ofilcer  imder  whose  orders  travel  is  made  immediately  upon  exchang- 
ing the  request  for  a  ticket. 

7.  The  disbursing  clerk  is  charged  with  the  duty  of  iasuinff  transportation  requests 
and  examining  transportation  accounts  in  such  manner  as  will  insure  compliance  with 
the  above  rules  and  properly  protect  the  interests  of  the  Crovemment. 

Charlbs  J.  Bonaparte, 

Attometf  Oeneral. 

Mr.  Spelling.  Now,  the  total  of  disbursements  to  all  others  to- 
gether on  account  of  traveling  expenses  shown  in  the  report  to  Con- 
fress  under  act  of  May  22,  1908,  amounts  in  any  one  year  to  very 
ttle  more  than  those  to  Mr.  Kello^  in  three  years  and  two  months, 
and  the  total  disbursement  to  him  for  expenses  was  $22,561.70. 
From  September  30,  1908,  to  April  1,  1909,  both  inclusive,  he  drew 
$13,081.89,  or  at  the  rate  of  $71.09  per  day,  for  expenses,  and  during 
the  whole  period  he  drew  $59,000  for  professional  services.  McRey- 
nolds  was  regularly  employed  at  $16^00  a  year,  and  drew  it  out  m 
monthly  installments  of  $1,333.33.  His  withdrawals  under  his 
contract  total  $63,999.99.  By  subsequent  stipulation  he  received 
$10  a  day  for  subsistence  alone,  when  away  from  New  York  on  busi- 
ness; that  is  to  say,  his  railroad  fare,  telegrams,  and  the  like,  even 
sleeping-car  fare,  were  paid  by  the  Government  in  addition  to  the 
$10. 

The  Chairman.  What  did  that  $10  represent,  subsistence  purely  f 

Mr.  Spelling.  Purely  and  simply. 

The  Chairman.  Do  you  know  whether  there  is  any  provision  of 
law  giving  authority  to  the  Attorney  General  to  make  an  allowance 
of  tlutt  kmd,  either  statutory  authority  for  it  or  a  regulation  of  the 
department  that  permits  it  ? 

Mr.  Spelling.  I  do  not.  I  think  I  ought  to  say,  though,  that  the 
practice  of  the  department  in  the  case  of  special  assistants  and,  per- 
naps,  others  whose  duty  it  is  to  travel  all  the  time,  is  to  fix  a  lump 
sum  in  Ueu  of  subsistence.  Answering  your  cjuestion,  I  do  not  know 
any  law  and  I  do  not  think  there  is  any;  I  think  it  is  illegal. 

The  Chairman.  The  statute  evidently  contemplates  the  payment 
of  actual  expenses  ? 

Mr.  Spelling.  Yes,  sir.  It  says  so  in  the  act  of  1875  and  the  rules 
and  regulations  promulgated  by  the  Tieasuiv  Department  imder  the 
Dockery  Act,  and  therefore,  as  I  insist,  they  nave  the  force  and  effect 
of  statute.     I  will  discuss  that  somewhat  presently. 

The  Chairman;  You  will  go  into  that  later  f 

Mr.  Spelling.  Yes,  sir. 

I  will  now  place  before  you  a  statement  which  was  prepared  by  the 
disbursing  officer  of  the  Department  of  Justice. 

Mr.  Hubbard.  That  statement  of  the  disbursing  officer  goes  in,  or 
is  it  already  in  ? 
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Mr.  Spelling.  It  is  already  in  Exhibit  G.  That  is  the  statement 
to  which  I  refened. 

It  is  impossible  to  reconcile  the  two  statements — that  furnished  by 
the  Attorney  General  in  response  to  the  lequest  of  the  chairman, 
Exhibit  G,  to  his  letter,  which  is  Exhibit  No;  2,  I  beUeve,  with  the 
one  founded  on  the  annual  reports,  and  it  is  fair  to  presume  that  if  a 
statement  were  furnished  by  that  office  for  the  names  other  than 
those  as  to  which  the  modified  request  was  made,  we  could  not  rec- 
oncile that  with  items  in  connection  with  the  same  names  in  the 
annual  reports. 

In  that  connection  I  wish  to  state  that  of  the  many,  many  names 
no  doubt  on  the  loll  of  the  Department  of  Justice,  this  Exhibit  G 
covers,  I  think,  12  names  and  only  three  years,  only  a  full  statement 
in  part  for  the  three  years.  As  I  will  explain  presently — I  might 
just  as  well  say  so  now — Mr.  Burch  is  still  with  the  department,  gm- 
plo%-ed  as  special  twsistant  to  the  Attorney  General,  and  that  data 
ends  with  the  fiscal  jear  1908.  Mr.  Ellis  is  still  in  the  employ  of  the 
Government  as  special  assistant,  and  only  one  item  of  his  traveling 
expense  is  furnished  and  the  annual  report  shows  15  or  20  others. 

The  Chairman.  In  order  that  the  committee  may  understand 
exactly  the  situation,  perhaps  I  should  make  this  statement:  The 
Attorney  General's  office  was  requested  to  furnish  the  committee 
with  a  complete  statement  for  a  certain  period  back  of  all  the  travel- 
ing expenses,  and  the  reply  came  that  it  would  require  several  months 
in  order  to  prepare  that  statement.  In  order  that  we  might  have  a 
few  representative  sample  instances  of  these  expenditures,  we  modi- 
fied our  request  and  asKed  for  a  statement  as  to  only  12,  I  beUeve, 
and  this  Exhibit  G,  to  which  Mr.  SpelUng  refers,  is  the  report  of  the 
department  as  to  the  expenditures  of  those  particular  mdividuals 
named  in  the  modified  reauest. 

Mr.  Hubbard.  Mr.  Spelling's  statement — I  do  not  know  that  he 
intended  it  to  be  so — but,  as  1  understood  it,  apparently  he  concluded 
that  the  department  had  not  furnished  the  committee  with  accurate 
information  upon  request;  but  the  department  has,  as  I  understand 
it,  furnished  tne  committee  with  the  information  requested. 

The  Chairman.  But  there  is  a  conffict  between  this  statement  and 
the  figures  given  in  the  annual  reports  as  to  the  particular  individuals. 
Thev  do  not  correspond  in  many  instances;  I  think  that  is  what  Mr. 
Spellii^  refers  to. 

Mr.  Spelling.  The  modified  request  was  for  particulars  in  regard 
to  17  names,  and  among  those  names  were  Mr.  Kellogg's  and  Mr. 
McReynolds's. 

The  Attorney  General  says: 

An  itemized  statement  of  all  transportation  furnished  on  request  to  or  on  account  of 
employees  named  below  during  the  period  covered  by  the  annual  reports  wherein 
the  disbursements  for  traveling  expenses  are  shown  in  detail. 

The  Attorney  General  also  says: 

No  transportation  requests  were  issued  to  or  used  by  Charles  J.  Bonaparte,  H.  C. 
Gauss,  or  L.  A.  Wilmer— 

whose  names  are  among  the  17.  He  does  not  say  one  word  about 
Kellogg  or  McReynolds,  nor  does  Exhibit  G,  furnished  with  the 
letter,  throw  any  light  on  the  matter  whatever. 
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As  the  Chairman  has  stated,  it  is  impossible  to  reconcile  this  data 
with  that  found  in  the  annual  reports,  although  this  purports  to  be  a 
correct  record  from  the  Department  of  Justice.  I  will  mention  some 
of  the  instances  in  which  it  fails.  In  a  few  instances  the  items  are 
the  same  in  both  reports,  but  in  most  instances  there  is  an  entire 
lack  of  correspondence  either  in  the  amount  or  in  the  date  or  in  the 
time  consumed  in  making  the  trip.  I  make  this  statement  as  the 
result  of  an  investigation  instituted  by  the  chairman,  the  clerk  of  the 
committee,  and  myself. 

I  call  attention  to  the  fact  that  the  letter  accompanying  these  state- 
ments and  these  exhibits  mentions  the  nanies  of  three  persons  included 
in  the  list  found  in  the  modified  request  and  states  tnat  no  transpor- 
tation was  furnished  to  either  of  these  upon  request.  But  in  the  same 
letter  from  the  chairman  of  the  committee  there  is  a  specific  reouest 
for  information  as  to  transportation  furnished  to  Kellogg  and  McRey- 
nolds  upon  request.  But  that  part  of  his  letter  is  not  answered  either 
in  Wickersham's  letter  nor  in  tne  exhibits.  It  is  fairly  inferable  that 
there  is  something  about  their  transportation  that  he  is  unwilling  to 
disclose,  though  of  course  it  is  possible  that  it  may  be  explained  here- 
after. 

I  trust  you  wiU  not  overlook  the  fact  that  none  of  the  matter  con- 
tained in  statements  of  personal  and  traveUng  expenses  to  Kellogg  and 
McReynolds  appears  in  any  annual- report.  In  fact,  you  may  search 
through  aU  the  annual  reports  and  you  will  never  find  either  of  their 
names.  Nor  will  you  find  the  name  of  M.  C.  Burch  since  the  report 
for  the  fiscal  year  ending  June  30,  1908,  although  he  made  expensive 
trips  during  that  part  of  Mr.  Bonaparte's  term  extending  from  June 
30,  1908,  to  March  6,  1909,  and  his  traveling  expenses  during  Mr. 
Wickersham's  term  up  to  May  11,  1911,  amounted  to  $2,358.72.  The 
chairman  of  this  committee  has  made  strenuous  efforts  to  obtain  data 

{pertaining  thereto  without  success.    Mr.  Burch  used  transportation 
umished  W  the  department  in  1908  and  presumably  since.    Hence 
the  above  figures  probably  represent  merelj^  his  subsistence. 

Sections  4  and  5  of  the  legislative,  judicial,  and  executive  appro- 
priation act  (ch.  186,  p.  24,  435  Stat.,  approved  May  22,  1908) 
provides  as  foUows.  1  oeheve  I  will  read  that,  because  it  seems  to 
nave  been  overlooked  by  some  people  [reading] : 

Sec.  4.  It  shall  be  the  duty  of  the  head  of  each  executive  department  and  other 
Crovemment  establishment  at  Washington  to  submit  to  Congress  at  the  beginning 
of  each  re^lar  session  a  statement  showing  in  detail  what  officers  or  employees  (other 
than  special  agents  or  inspectors  or  employees  who,  in  the  discharge  of  their  regular 
duties,  are  required  to  constantly  travel)  of  such  executive  department  or  other  Gov- 
ernment establishment  have  traveled  on  official  business  from  Washinf^ton  to  points 
outside  of  the  District  of  Columbia  during  the  preceding  fiscal  year,  giving  in  each 
case  the  full  title  of  the  official  or  employee,  the  destination  or  destinations  of  such 
travel,  the  business  or  work  on  account  of  which  the  same  was  made,  and  the  total 
expense  to  the  United  States  charged  in  each  case. 

Sec.  5.  That  all  laws  or  parts  of  laws  inconsistent  with  this  act  are  hereby  repealed. 

I  want  to  state,  because  I  have  just  discovered  it^  that  not  in  a 
single  instance  has  the  total  expense  and  information  been  given 
in  these  annual  reports,  because  there  is  no  itemization  of  the  trans- 

{)ortation  in  the  many  cases  where  the  transportation  was  paid 
or  by  the  Government  and  charged  separately.     Now,  I  have  to 
correct  that,  because  in  some  of  the  items  in  the  annual  reports, 
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of  course,  in  many  of  them,  the  person  travehng  pays  his  fare  out 
of  his  pocket  and  it  is  covered  in  the  items  in  the  annual  reports, 
but  it  IS  true  in  many  instances  that  the  transportation  chaise  is 
not  given. 

The  Chaibman.  You  might  explain  to  the  committee  the  method 
by  which  these  transportation  charges  are  paid.  Sometimes,  I 
understand,  it  is  simply  paid  by  the  employee  and  included  in  his 
statement  of  expenses  ana  he  is  reimbursed. 

Mr.  Spelling.  Yes,  sir. 

The  Chairman.  In  other  instances  they  have  some  sort  of  pro- 
cedure by  which  they  obtain  transpoitation  and  charge  it  to  the 
Government  and  it  is  furnished  to  the  employee  ? 

Mr.  Spelling.  Yes,  sir.  I  am  not  ve^  famiUar  wth  the  tech- 
nical procedure  in  the  department,  because  I  never  had  any  experi- 
ence m  getting  transportation  on  request,  but  by  some  metnod, 
probably  upon  application  to  the  Attorney  General  or  the  disbursing 
clerk,  the  railroad  company  sends  over  the  transportation  and 
charges  it  to  the  department,  and  the  party  uses  it,  and  then,  monthly 
or  quarterly,  the  Government,  I  suppose  the  disbursing  clerk,  I  am 
not  sure  about  that,  but  some  one  representing  the  Government, 
settles  with  the  railroad  company  out  of  the  public  funds.  So  it  is 
charged  against  the  Government  as  a  part  of  the  cost  of  the  travel. 

The  Chairman.  In  that  instance,  then,  it  would  not  be  included 
in  a  statement  of  expenditures  incurred  by  the  person  making  that 
trip  in  his  report  of  expenses  ? 

Mr.  Spelling.  No,  sir;  he  would  not  have  to  put  anything  about 
that  in  his  affidavit,  as  I  take  it. 

The  CbLairman.  But  if  he  did  not  secure  this  transportation  in  the 
way  you  have  indicated  and  paid  for  it  out  of  his  own  pocket,  when  it 
came  to  reimbursing  him  for  nis  expenses,  that  item  or  transportation 
would  be  included  ? 

Mr.  Spelling.  Yes,  sir;  properly,  and  in  fact  I  can  almost  testify 
it  always  is  included.  I  have  never  seen  a  variation  of  it  and  I  have 
seen  a  great  many  vouchers,  too,  very  recently. 

The  Chairman.  You  may  proceed. 

Mr.  Spelling.  By  studymg  this  information  as  it  comes  to  us  we 
naturally  form  impressions  as  to  the  general  effect  and  as  to  the  effect 
of  individual  accounts.  Without  explanation  the  disbursements  to 
Kellogg  were  so  exorbitant  and  unlawtul  that  further  comment  would 
be  superfluous.  Of  course  Mr.  Kellogg  mav  treat  the  matter  in  a 
spirit  of  lofty  assumption  and  disdain,  as  ne  did  the  proof  before 
another  committee,  that  during  all  the  years  while  drawing  big  pay 
from  the  Government  he  was  in  the  pav  of  the  Steel  Trust.  But  wnile 
he  may  get  a  certain  kind  of  free  aavertising  by  a  pursuit  of  that 
course,  the  fact  will  stiU  remains  that  these  disbursements  on  the  one 
hand  and  withdrawals  on  the  other  were  positively  and  flagrantly 
illegal  and  should  be  made  the  subject  of  investigation. 

Basing  my  conclusion  upon  a  careful  examination  of  the  vouchers 
upon  which  $81,561.68  was  disbursed  to  Mr.  Kellogg,  not  one  of 
them  conforms  to  all  the  requirements  of  tlie  statutes  and  depart- 
mental regulations,  and  some  of  them  appear  to  me  to  be  too  defective 
to  Justif}^  any  disbursement  upon  them  whatever. 

1  tliink  the  committee  should  give  attention  to  the  arrangement 
for  traveling  expenses  of  McReynolds.     I  am  aware  of  the  fact  that 
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a  lump  sum  is  often  agreed  upon  or  fixed  by  the  heads  of  depart- 
ments in  lieu  of  subsistence.  I  doubt  the  legality  of  that  practice 
in  anv  instance.  The  law  savs  thej  shall  be  allowed  reasonaole  and 
actual  traveling  expenses,  which  includes  subsistence.     It  may  be 

§  roper  for  an  Attorney  General  to  fix  a  sum,  as  they  have  uniformly 
one»  as  a  maximum  of  reasonableness,  but  I  deny  that  he  can, 
under  cloak  of  that  precedent,  single  out  an  individual  and  allow 
him  an  arbitrary  sum  in  excess  of  the  general  Umitation,  also  in 
excess  of  his  ability  to  use,  though  he  should  exert  himself  to  that 
end.  And  when  he  places  it  at  $10  per  day,  with  the  expense  of 
railroad  and  PuUman  fare  to  be  paid  separately,  I  think  it  is  no  less  an 
outright  misappropriation  on  the  one  hand  and  an  illegal  withdrawal 
on  the  other  or  public  money,  than  if  under  such  a  tricky  formality 
he  had  ordered  $5  to  be  sent  Mr.  McReynolds  every  day  by  mail, 
and  as  a  naked  gratuitv.  The  fact  should  not  be  overlooked  that 
McReynolds  was  alreaay  bound  by  contract  to  serve  the  Govern- 
ment at  a  stipulated  rate,  to  wit,' $16,000,  to  be  paid  in  monthly 
installments,  and  these  extraordinary  additional  disoursements  were 
made  to  him  for  no  additional  service  whatever  while  the  contract 
for  service  was  in  force.  Under  the  provisions  of  general  statutes 
penal  conseauences  attach  to  such  transactions. 

That  is  a  legal  opinion,  and  I  am  not  responsible  if  I  am  mistaken 
on  legal  propositions. 

But  in  the  tabulated  matter  are  other  instances  of  gross  perversions 
of  trust,  waste,  and  misappropriation,  different  fix)m  the  foregoing 
only  with  respect  to  the  amounts  involved.  There  are  several  so 
nearly  eaual  in  odiousness  that  the  choice  of  one  of  them  with 
which  to  begin  is  no  disparagement  to  the  individual  selected. 

Mr.  Chairman,  I  will  skip  this  minutia,  if  there  is  no  objection,  and 
.  let  it  go  into  the  record. 

Mr.  Hubbard.  You  mean  to  skip  reading  it,  but  you  intend  to 
put  the  statement,  as  a  whole,  into  the  record  f 

Mr.  Spelling.  Yes,  sir. 

Mr.  Hubbard.  And  instead  of  reading  them  to  the  committee  you 
will  put  them  in  the  record  ? 

Mr.  Spelling.  Let  them  stay  in  the  statement. 

Mr.  Hubbard.  I  have  no  objection  to  putting  them  in  the  state- 
ment. 

The  Chairman.  Take  some  particular  case  as  an  indication  of  the 
character  of  the  data  you  have. 

Mr.  Hubbard.  You  might  call  attention  to  some  particular  case 
in  that  way.  Are  they  of  like  character  with  the  one  you  have 
spoken  of  as  to  Kellogg  and  McReynolds  f 

Mr.  Spelling.  They  are  somewhat  diversified  in  character.  I  sup- 
pose we  have  enough  time  to  read  it. 

The  Chairman.  I  think  it  would  be  sufficient  if  you  would  pick  out 
some  particular  case,  so  as  to  give  the  committee  an  idea  of  the  char- 
acter of  that  data. 

Mr.  Spelling.  That  would  be  difficult.     All  of  these  16  or  20  are 

Juite  important,  and  they  are  already  selections  that  I  have  made, 
would  scarcely  know  how  to  distinguish  one  from  another. 
In  the  annual  report  the  traveling  expense  account  of  R.  M.  AUen 
is  given  for  February  14  to  29  as  $79.95,  but  by  the  data  at  hand  in 
E^bit  G,  to  the  Attorney  General's  letter,  that  item  was  in  fact  $30 

Digitized  by  LjOOQIC 


206  EXPENDITURES  IN  THE  DEPARTMENT  OF  JUSTICE. 

more.  And  in  about  the  same  proportion  must  a  few  other  items  in 
his  account  be  increased.  But  any  attempt  to  identify  the  items  in 
one  statement  by  those  in  the  other  results  in  failure.  He  appears  to 
have  taken  a  trip  in  July,  1908,  which  extended  into  September  and 
took  in  Oklahoma,  Chicago,  Mackinac,  etc.,  the  expenses  incurred 
being,  according  to  the  annual  report,  $461.  What  is  evidently  the 
same  trip,  according  to  the  exhibit,  differed  in  duration  bv  two  days, 
extended  over  a  much  wider  range,  and  cost  $667.71.  Whence  the 
figures  $451  ?  Scarcely  any  two  items  exactly  correspond.  We  have 
a  trip  to  Cincinnati  January  1  to  31,  1909,  costing,  according  to  the 
annual  report,  $98.27.  In  the  exhibit  we  have  two  items,  $78.27  for 
subsistence  and  $64.86  transportation,  aggregating  $133.12.  And  so 
on  through  the  account.  The  question  occurs.  How  are  the  accounts 
kept  or,  rather,  are  there  any  accounts  kept  at  all  ?  No  more  need  be 
said  by  way  of  criticism  along  the  line  just  pursued.  The  same  chaos 
is  found  in  each  and  all  of  the  statements  of  individual  accounts. 

H.  C.  Gauss  drew  $33.36  for  a  two-day  trip  from  Baltimore  to 
Philadelphia. 

M.  C.  Burch  was  at  Boise  City,  Idaho,  through  September,  1907. 
If  a  person  resides  anywhere,  he  was  evidently  residing  there  and  not 
traveling.  He  did  not  start  to  travel  until  October  1 .  At  any  rate 
his  sojourn  cost  the  Government  $243.68,  or  at  the  rate  of  $8.1*2  per 
diem.  In  October  he  traveled  at  the  rate  of  $7.61  for  subsistence. 
It  fluctuated  somewhat.  In  January,  1908,  he  consumed  at  the  rate 
of  $9.93  per  diem.  Frank  Cole,  Attorney  General  Wickersham's  pri- 
vate secretary,  was  in  New  York  City  two  days  in  September,  1909, 
according  to  the  annual  report,  at  an  expense  of  $100  each  day.  The 
exhibit  lengthens  his  sojourn  to  eight  days  and  gives  $190.39,  or  $23.79 
each  dav,  as  the  cost  of  subsistence  ana  $6.90  for  transportation. 

I  wish  to  say  that  this  is  a  criticism  of  the  method  of  keeping  the 
accounts,  because  I  had  an  opportunity  to  examine  Mr.  Cole's  vouch- 
ers, and  I  find  that  his  stay  m  New  York  extended  over  30  davs — I 
think  considerably  over — and  according  to  the  vouchers  the  charge 
is,  at  any  rate,  not  exorbitant. 

Wade  n.  Ellis  had  a  call  to  travel  to  Chicago  in  the  Beef  Trust  case 
January  26  to  31,  1909,  and  found  it  necessary  to  take  in  both  Cleve- 
land and  Columbus,  Ohio.  The  subsistence  charge  alone  was  $10.47 
per  day.  In  addition  to  regular  railroad  fare,  he  also  had  a  drawing 
room,  which  cost  the  Government  $16.  The  same  item  appears  in 
the  annual  report  as  a  three-day  trip  made  in  February,  at  a  total 
cost  of  $110.  Mr.  ICUis  made  several  trips  to  Chicago,  ostensibly  in 
connection  with  the  Beef  Trust  case,  but  in  each  instance  found  it 
necessary  to  also  visit  Columbus,  Ohio.  He  made  five  trips  to  New 
York  City  while  officiating  at  Washington,  which,  accordmg  to  the 
annual  report,  cost  tlie  Government  as  follows : 

A  two-day  trip,  Feb.  19,  1909 $21. 79 

A  two-day  trip,  June  21,  1909 37.43 

A  five-day  trip,  Oct.  21,  1909 70. 26 

A  two-day  trip,  Feb.  1,  1910 24. 60 

A  three-day  trip,  Nov.  5,  1910 66.20 

Total 219.27 

Deducting  .?50  for  railroad  fare  we  have  $169.27,  or  $12.09  per  diem  for  subsistence. 

M.  A.  Coles  made  a  ten-day  trip  to  Chicago  and  Montana  (July  20 
to  30),  the  cost  of  which  was  $508,  or  $50.80  per  day. 
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A.  W.  Cooley,  an  Assistant  Attorney  General,  was  at  Albuquerque 
and  AlamogordOy  N.  Mex.,  continuously  for  a  time.  He  was  there 
continuously  for  several  weeks.  He  was  not  traveling,  but  seeking 
the  restoration  of  his  health,  from  February  9  to  May  2, 1909,  so  I  have 
been  informed,  though  I  have  no  personal  knowledge  of  the  actual 
facts.  Notwithstanding  that  checks  for  his  salary  were  regularly 
sent  to  him,  yet  he  drew  an  aggregate  of  $263.95  for  susbistence  and 
$123.10  for  raihpoad  fare. 

W.  R.  Harr,  at  present  an  Assistant  Attorney  General,  was  at  San 
Francisco  and  Honolulu  nearly  six  months  in  1908,  and  was  paid 
$5.40  per  day  for  subsistence  and  $253.25  as  a  transportation  charge. 

The  Chairman.  Do  you  know  what  he  was  doing  at  San  Francisco 
and  Honolulu  ? 

Mr.  Spelling.  I  do  not  know  personally.  I  can  not  imagine  any 
official  business  that  would  keep  an  attach^  of  the  Department  of 
Justice  that  length  of  time  anywnere. 

E.  P.  Grosvenor,  a  special  assistant,  made  a  four-day  trip  to  St. 
Louis  last  May  and  drew  $13.11  per  day  for  subsistence  ana  $51.25 
for  railroad  fare. 

Charles  W.  Russell^  an  Assistant  Attomev  General,  now  minister 
to  Persia,  made  an  eight-day  trip  to  New  York  (Apr.  14-22,  1908) 
and  drew  $91.58  for  subsistence  alone;  also  a  34-day  trip  (Oct.  16  to 
Nov.  20, 1908)  and  drew  $8.20  each  day  for  subsistence. 

L.  A.  Wilmer,  a  special  assistant,  made  a  two-day  trip  to  Philadel- 
phia and  drew  $21.30  and  a  three-day  trip  and  drew  $27.54  for  sub- 
sistence alone.  He  also  made  a  trip  to  Juneau,  Alaska,  was  gone  two 
months,  at  a  cost  to  the  Government  of  $666,  or  at  a  rate  of  $11.11 
per  diem. 

The  Chairman.  For  subsistence  ? 

Mr.  Spelling.  I  think  that  is  the  total  charge. 

The  Chairman.  Do  you  know  what  occasion  he  had  to  go  to  Alaska. 

Mr.  Spelling.  I  do  not,  except  as  shown  by  the  voucher  and  the 
annual  report.  It  was  investigating  officials.  I  think  it  was  very 
necessary  work,  probably,  in  Alaska,  but  1  do  not  laiow  how  far  he 
investigated. 

The  Chairman.  Do  you  know  whether  or  not  he  ever  made  any 
report  as  to  the  result  of  that  investigation. 

Air.  Spelling.  I  do  not  know  of  my  own  personal  knowledge.  I 
do  not  believe  I  will  repeat  what  I  have  heard,  because  it  would  hardly 
be  proper  for  me  to  do  so. 

I  wish  to  say,  Mr.  Chairman,  that  some  of  these  matters  that  I  have 
gone  over  in  the  last  few  minutes,  the  individual  names,  may  have 
light  shed  on  them  when  we  come  to  examine  the  facts,  if  we  ever  do, 
but  this  is  a  prima  facie  showing  made  by  the  documents  of  the 
Department  oi  Justice,  and  if  I  had  had  an  opportunity,  as  I  should 
have  had,  I  would  have  been  able  to  give  whatever  light  the  vouchers 
contain  on  these  items  this  morning.  I  think  it  proper  for  me  to 
make  that  statement.  Some  of  the  vouchers  are  liable  to  upset 
some  of  the  statements  and  liable  to  make  some  of  them  appear  worse 
than  I  make  them  appear.  I  have  had  that  experience  so  far  as  I 
have  gone  into  the  examination  of  the  vouchers. 

During  the  fiscal  years  1908,  1909,  and  1910.  J.  H.  Graves,  a  special 
assistant  to  the  Attorney  General  made  61  trips,  averaging  in  dura- 
tion 8H  days  each,  a  total  of  514  days.     These  trips  were  to  all  parts 
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of  the  country,  but  oftener  to  the  interior  than  to  the  larger  cities. 
He  invariably  traveled  upon  transportation  furnished  upon  request 
and  collected  from  the  Government  separately.  His  subsistence  cost 
averaged  $7.42  per  diem,  and  was  more  than  the  maximum  Umit  of 
$6  in  almost  every  instance.  He  frequently  remained  in  one  place 
20,  in  several  instances  30  or  more  days.  He  could  hardly  be  said  to 
have  been  traveling  during  these  protracted  visits,  and  could  not 
possibly  have  been  attending  to  official  business,  such  as  properly 
pertains  to  the  department  ?  His  is  one  of  several  such  illustrations 
that  the  record  discloses,  of  persons  connected  with  the  department 
who  subsist  on  the  pubUc  Treasury  at  an  illegally  high  rate,  draw  fat 
salaries  and  perqmsites,  and  escape  the  expense  of  Uving  on  their 
incomes. 

His  protracted  sojourns  at  public  expense  were  mostly  in  the  mid- 
summer vacation  season,  when  the  courts  were  not  in  session  and 
the  grand  juries  were  not  meeting.  Indeed,  an  inspection  of  the 
tabmated  matter  in  the  record  shows  that  nearly  one-half  the  traveling 
expenses  were  incurred  in  July  and  August  of  each  year  when  very- 
little  official  work  was  being  done  in  tne  department  or  anywhere 
else.  If  we  take  the  departmental  register  and  compare  the  official 
list  with  the  absentee  hst,  as  shown  by  the  traveling  expense  accounts, 
we  have  before  us  on  the  one  hand  a  deserted  hall  ana  on  the  other  a 
scattered  throng  of  pleasure  seekers,  well  equipped  with  funds  drawn 
from  Uncle  Sam's  treasure  box. 

Subvouchers  for  six,  seven,  and  eight,  and  even  up  to  twenty  dollars 
per  day  are  frequently  met  with,  and  they  run  even  up  to  $20  per  day. 
There  are  also  numerous  disbursements  on  charges  expressly  barred 
by  the  rules  and  could  not  be  treated  as  traveling  expenses  by  the 
most  liberal  construction  of  the  statute  defining  the  same.  Not  only 
the  legality  of  these  but  the  acts  of  officials  in  ordering  them  paid  and 
in  paying  them  should  be  investigated. 

During  midsummer,  1908,  though  any  one  of  about  10  department 
officials  was  qualified  to  act  as  Attorney  General  in  the  absence  of 
Bonaparte,  there  was  only  one  in  Washington,  and  he  was  appealing 
to  Bonaparte,  then  at  Lennox,  Mass.,  for  an  opportunity  to  leave 
Washington  on  private  business.  This  I  can  prove  by  documentary 
evidence.  And  so  you  will  usually  find  it  through  the  months  of  July 
and  August  of  each  year.  You  will  also  find  the  heaviest  drain  on  the 
Treasury  during  these  months. 

Numerous  otner  comments  could  be  made  of  the  same  tenor  and 
purport. 

There  are  certain  considerations  underlying  this  whole  matter  of 
kiting  expense  accounts  which  possibly  would  elude  the  grasp  of  those 
who  have  been  exalted;  for  instance,  to  an  assistant  attorneyship  from 
a  humble  beginning  in  a  city  police  court  or  from  an  obscure  county 
seat.  Suppose  one  such  were  to  have  official  business  in  the  neigh- 
borhood from  which  he  was  promoted,  but  was  the  honored  guest  of 
his  relatives  and  friends  dunng  his  entire  sojourn  at  his  destmation. 
would  not  a  per  diem  allowance  "in  lieu  of  subsistence,' '  if  acceptea 
by  him,  constitute  a  steal  pure  and  simple?  Would  not  the  with- 
drawal of  5  cents  for  subsistence,  as  actual  expense  incurred  have  the 
same  aspect?  Again,  some  of  those  in  the  tabulated  list,  besides 
those  just  named,  probably  never  went  to  a  hotel  where  more  than  S2 
per  day  was  charged  or  ever  paid  more  than  50  cents  for  a  dinner 
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before  coming  to  the  Department  of  Justice.  If  they,  now  that  it 
comes  out  of  the  public  purse,  take  advantage  of  the  situation  and 
refuse  to  stop  at  any  of  tne  good  three  and  foiu*  dollars  a  day  hotels 
in  New  York,  Chicago,  and  other  cities,  but  must  go  to  the  full  Umit 
fixed  by  departmental  regulations,  do  not  they  prove  themselves,  if 
not  outrightly  dishonest,  at  any  rate  unscrupulous  and  unworthy  of 
high  trust. 

Let  us  see  what  are  the  legal  provisions  on  this  subject.  First, 
we  have  the  Dockery  law  of  1894,  enacted  to  put  in  force  the  recom- 
mendations of  a  joint  committee  of  House  and  Senate.  Under  the 
provisions  of  that  act  a  new,  or  at  anv  rate  an  amended,  system  of 
rendering  accounts  and  auditing  ana  paying  current  claims  was 
estabUshed;  and,  although  methods  have  been  recently  somewhat 
changed,  the  provisions  of  that  act  are  still  in  force.  The  twenty- 
second  section  of  that  act  provides  as  follows: 

It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  make  appropriate  rules  and 
regulations  for  carrying  out  the  provisions  of  this  act,  and  for  transferring  or  pre- 
serving books,  papers,  or  other  property  appertaining  to  any  office  or  branch  of  business 
affected  by  it. 

That  gives  the  rules  and  regulations  established  by  the  Secretary 
of  the  Treasury  the  force  and  effect  of  law,  on  this  subject,  though  the 
heads  of  other  departments  may  make  rules  and  regulations  subor- 
dinate to  and  not  in  conflict  with  those  made  by  the  Secretary  of  the 
Treasury.  But  all  of  them  must  tend  to  carrying  out  the  provisions 
of  the  act.  That  all  such  rules  and  regulations  if  conforming  to  these 
tests  have  the  force  and  effect  of  law  is  settled  by  a  decision  of  the 
Supreme  Court  rendered  the  1st  day  of  last  May,  in  the  case  of  United 
States  V,  Grimaud.  Now,  turning  to  the  rules  of  the  Treasury 
Department  governing  traveling  expenses,  we  find  the  following 
express  requirements. 

1  hope  the  committee  will  excuse  me  from  reading  that:  it  is  fine 
print  and  there  is  considerable  of  it.  It  embodies  and  refers  to  the 
statutes  and  supports  the  contention  that  I  have  made. 

The  Chairman.  It  substantially  provides  for  actual  necessary 
expenses  ? 

Mr.  Spelling.  Yes,  sir;  and  refers  to  the  statutes  which  make — 
well,  one  part  of  that  is  almost  as  pertinent  as  another.  I  wish  to 
say  that  the  provisions  are  more  stringent  than  the  expressions  I 
have  based  on  them,  in  part,  and  the  committee  will  find  them  so. 
For  instance,  it  definitely  defines  traveling  expenses  and  what  can  and 
what  can  not  be  expended,  and  states  the  procedure  in  case  it  becomes 
necessary  to  make  additional  expenditures. 

OENEBAL  INSTRUCTIONS. 

1.  Form  and  use. — (a)  This  form  of  voucher  (no  duplicate  required)  will  be  used  in 
accounting  for  actual  necessary  expenses  of  travel.  Where  an  account  is  too  large  to 
be  stated  on  one  form,  insert  additional  sheets  in  the  fold — using  the  ruled  side  only — 
and  fasten  them  together  in  the  upper  left-hand  comer  of  the  second  sheet.  Accounts 
must  embrace  each  and  every  item  of  expenditure  pertaining  to  the  period  for  which 
the  accoimt  is  rendered. 

(6)  Officers  and  employees  are  not  entitled  to  reimbursement  for  any  expenditures 
made  from  their  private  fimds  other  than  for  purely  personal  traveling  expenses, 
except  under  stress  of  urgent  or  imforeseen  pubhc  necessity.  Before  using  their  own 
funds  they  should  ascertam  whether  it  is  feasiole  to  forward  vouchers  to  the  departipent 
for  payment.  The  measure  of  the  feasibility  of  so  making  payment  should  not  be 
their  own  convenience  or  desire.    Where  the  stress  of  public  necessity  requires  officers 
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and  employees  to  use  their  own  firnde,  the  facts  should  be  set  out  in  the  itemized 
statement  just  beneath  the  item  or  items  affected. 

2.  Allowances. — Under  the  regulations  persons  traveling  upon  official  business  are 
allowed  their  '^actual  traveline  expenses/'  usual  and  essential  to  the  comfort  of 
travelers,  as  embraced  in  the  followmff  items  of  expenditure: 

(a)  Actual  fares  on  railroads,  steamboats,  and  otner  conve}rances,  by  the  shortest 
practicable  route,  or  the  hire  of  special  transportation  where  there  are  no  regular  means 
of  conveyance. 

(6)  Street-car  or  onmibus  fare  to  and  from  depots  and  hotels,  and  where  there  are  no 
such  conveyances,  moderate  and  necessary  hack  hire. 

(c)  Reasonable  fees  to  porters  and  expressmen,  and,  where  the  travel  continues  for 
a  week  or  more,  reasonable  expenses  for  laundering;  also  reasonable  allowance  for  baths. 

(d)  Sleeping-car  fare  for  one  double  berth  for  each  person,  or  customary  stateroom 
accommodation  on  steamboats  and  other  vessels,  or  one  seat  in  parlor  car. 

(e)  Lodgings  and  actual  board  in  hotels  at  a  rate  not  greater  than  $5  per  day. 

(It  has  been  decided  bv  t^e  accounting  officers  that  items  of  expense  which  can  not 
be  classified  within  the  foregoing  limitations  are  not  properly  chargeable  as  '*  actual 
traveling  expenses''  under  the  regulations.) 

3.  General  requirements. — (a)  An  itemized  chronolcgical  statement  of  expenditures 
must  be  given  m  the  account.  In  travel  west  of  the  Mississippi  River  the  names  of  all 
railroads  must  be  given  (by  their  initials).  The  name  of  the  place  where  an  expense 
was  incurred  must  be  given.  For  meals  on  dining  cars  it  will  be  sufficient  to  use  '^en 
route." 

(b)  Charges  for  board  and  lodginje;  at  hotels  must  be  supported  by  the  receipted  bills. 
Sucn  bills  uiould  state  the  besinnrng,  the  ending,  and  tne  exact  period  of  the  service, 
and  the  rate  per  day  or  week,  mus:  *"From  dinner,  July  12,  to  supper,  July  14,  2 J  days, 
at  11.50  per  day. ' '  After  the  signature  to  a  receipt  the  word  * '  Proprietor, "  * '  Cashier, ' ' 
^'Manager,"  *'Clerk,"  or  the  like,  should  follow. 

(c)  A  bill  for  the  hire  of  special  transportation  should  describe  the  kind  of  convey- 
ance, as,  for  instance,  "horse  and  buggy,"  **2  horses,  wagon,  and  driver/'  etc.,  and 
mention  the  starting  point  and  points  visited,  distance  traveled,  time  covered,  and 
rate  per  day  or  hour. 

((/)  The  account  must  be  sworn  to  and  the  affidavit  on  the  face  of  the  voucher  prop- 
erly executed .  The  notary's  fee  for  administering  the  oath  should  be  entered ,  without 
date,  as  the  last  item  of  the  account. 

(e)  A  memorandum  should  be  kept,  by  date  and  amount^  of  all  expenses  incurred, 
of  whatever  kind,  while  traveling,  as  the  affivadit  or  affirmation  is  partially  based  upon 
the  details  afforded  by  such  memorandum,  which  should  be  retained  for  purposes  of 
reference  until  the  account  is  examined  and  paid. 

9.  Detentions. — Laying  over  at  any  point,  or  any  detention  en  route,  or  any  deviation 
from  the  "shortest  usually  travelea  route,"  not' provided  for  in  the  instructions,  in- 
volving expense  to  the  United  States,  must  be  satisfactorily  explained,  or  the  charges 
incident  thereto  will  be  disallowed.  If  due  to  the  exigencies  oi  travel,  such  as  chang- 
ing cars  or  awaiting  train  connections,  accidents,  etc.,  so  state. 

12.  Itemization. — Under  the  act  of  March  3,  I875,  an  officer  or  employee  is  entitled 
to  reimbursement  for  such  traveling  expenses  only  as  have  been  actually  incurred  by 
him  in  traveling  upon  public  business,  and  to  enable  the  accountine:  officers  to  deter- 
mine what  expenses  have  been  so  incurred  the  expenses  must  be  itemized  and  sup- 
ported by  subvouchers  when  practicable. 

14.  Unauthorized  items. — Items  of  expenditure  appearing  in  traveling  expense 
accounts  having  no  apparent  relation  to  the  usual  and  customary  expenses  of  travel 
{in  this  connection  see  par.  16)  must  be  specifically  authorized  before  payment  can 
be  made  therefor.  If  not  provided  for  in  the  instructions,  reference  to  such  items 
should  be  made  in  the  letters,  transmitting  the  accounts,  accompanied  with  suitable 
explanations  as  to  their  necessity,  and  submitting  request  for  their  consideration  and 
authorization  in  the  discretion  of  the  department. 

Upon  the  passage  of  the  act  known. as  the  Dockery  Act  in  1894,  a 
part  of  whicn  has  been  quoted,  the  Secretan  of  the  Treasur}'  pro- 
mulgated rules  and  regulations,  and  among  tbem  was  that  fixing  the 
maximmn  for  traveling  expenses  at  $5  per  day.  His  rule  was  at 
once  accepted  as  law  bv  all  the  departments,  that  of  Justice  among 
the  others.  In  the  rules  adopted  by  Attorney  General  Bonaparte, 
a  copy  of  which  is  one  of  the  exhibits  to  the  Attorne:v^  General's  letter, 
we  nnd  that  to  be  the  accepted  maximum.  But  Mr.  Wickersham, 
seeking  perhaps  a  higher  level  of  official  splendor,  seeks,  by  an  order 
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dated  April  1,  1909,  to  make  a  law  peculiarly  and  exclusively  for 
his  department,  and  has  fixed  it  for  certain  cities  at  $6. 

I  quote  certain  provisions  which  are  almost  as  stringent  as  those 
of  the  Treasury  Department,  and  probably  identical,  although  I 
have  not  compared  tnem: 

The  attention  of  the  oflScers  and  employees  of  the  department  is  called  to  the  fol- 
lowing provisions  of  the  act  entitled  *^An  act  making  appropriations  for  the  support 
of  the  Army  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  seventy- 
five,  and  for  other  purposes,"  approved  June  16,  1874. 

"  Provided f  That  only  actual  traveling  expenses  shall  be  allowed  to  any  person 
holding  employment  or  appointment  under  the  United  States,  and  all  allowanceB 
for  mileage  and  transportation  in  excess  of  the  amount  acttially  paid  are  hereby 
declared  ill^^;  and  no  credit  shall  be  allowed  to  any  disbursing  officers  of  the  United 
States  for  payments  or  allowances  in  violation  of  this  provision.  * 

In  accordance  with  the  foregoing  provisions  and  requirements,  pewons  traveling 
upon  the  official  business  of  this  department  will  hereafter  be  allowed  their  actual 
traveling  expenses  usual  and  essential  to  the  ordinary  comfort  of  travelers  embraced 
in  the  following  items  of  expenditures: 

1.  Actual  fares  on  railroads,  steamboats,  and  other  conveyances  by  the  shortest 
practicable  route;  the  hire  of  special  transportation  where  there  are  no  regular  means 
of  conveyance,  street-car,  omnibus,  tranwer-coach  fare,  or  moderate  and  necessary 
hack  hire  to  and  from  residences,  railway  stations,  and  hotels;  sleeping-car  fare  for  one 
double  berth  for  each  person,  or  customary  stateroom  accommodations  on  steamboats, 
and  one  seat  in  parlor  car. 

2.  Board  and  lodging  at  a  rate  not  greater  than  $5  per  day,  except  in  the  following 
cities,  when  the  rate  shall  not  exceed  $6  per  day:  Boston,  New  York.  Brookljrn,  Phil- 
adelphia, Baltimore,  Atlanta,  New  Orleans,  Pittsburg,  Buffalo,  Cleveland,  Cincinnati, 
Chicago,  St.  Louis,  Kansas  City,  St.  Paul,  Denver,  Portland,  San  Francisco,  and  Loe- 
Angeles. 

In  the  light  of  what  I  have  before  set  forth  this  can  not  be  viewed 
in  any  other  light  than  as  an  attempt  to  change  the  law  by  Executive 
order.  Even  if  it  were  at  all  material,  there  exists  no  reason  for  fixing 
a  higher  maximum  for  the  selected  cities  than  for  other  places. 

As  before  stated,  I  think  any  construction  of  the  law  wnich  would 
allow  one  traveling  upon  official  business  to  collect  more  than  actual 
expenses  merely  because  a  maximum  limitation  has  been  set  above 
which  no  one  can  under  any  circumstances  go,  would  be  an  absured 
construction.  If  one  went  on  a  trip  west  or  south  to  one  of  those 
smaller  towns  or  cities  and  the  hotel  Dili  was  $2  or  $3  per  dav,  and  he 
filed  and  swore  to  a  voucher  for  $5  per  day,  I  think  it  would  be  just  as 
dishonest  for  him  to  charge  the  full  limit  as  if  he  took  the  money  from 
the  Treasury  when  no  one  was  on  guard. 

I  have  prepared  from  the  annual  reports  a  comparative  statement 
showing  how  the  salaries  and  other  expenses  of  the  Department  of 
Justice  have  increased  from  1893  to  and  mcluding  the  fiscal  year  1910^. 
Without  further  comment  I  insert  it  here. 
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Disbunements  by  Department  of  Justice  (for  department  at  WashingicmS  for  salaries 
generally  J  showing  also  disbursements  to  pay  regular  assistants  and  special  assistants. 


Yean. 

Salaries 
generally. 

Pay  of  regu- 
lar assistrats. 

Payofspe- 

o£l  assist 

ants. 

wp»^,..„^..^ 

$152,417.03 
151,992.93 
166,238.35 
177,720.61 
191,927.25 

19M3d-0^ 
200,722.47 
205,833.36 
206,065.25 
206,073.82 
210,966.82 
241,755.24 
242,505.04 
270,674.73 
279,106.62 
407,141.27 
413,324.51 

$96,272.73 
92,146.87 
122,606.92 
127,347.50 
79,457.45 
131,515.58 
163,746.65 
100;9«L79 
170,000.0(^ 
174,000.00 
192,000.00 
200,000.00 
207,204.11 
222.017.63 
243,389.23 
243,943.66 
250,943.51 
271,613.50 

$26,513.03 
41,598.18 
16,500.00 

1894 

1895 

1896 

1897 «, 

42,206.37 
18,380.86 

1896 

26,423.50 
84,568.02 

1899 

1900 

20,755.39 

1901 

38,703.88 

1902 

90^  lift.  25 

1903 

40^875.9» 

1904 

50,256.37 

1906 

84,970.15 
130,000.00 

1906 

1907 

102, 138. 79 

1906 

312,376.06 

1909 

132,831.98 
206,816.31 

1910 

It  will  be  noted  what  an  abnormal  increase  in  the  cost  of  special 
assistants  occurred  in  the  political  year  1908,  as  shown  by  the  annual 
reports.  From  $102,138.79  it  rose  to  $312,276.05,  and  then  fell  to 
$132,831.98  the  next  year.  For  1910  it  again  increased  to  $208,816.31. 
The  bill  for  publicity  of  campaign  expenditures  would  seem  to  be 
somewhat  defective.  Timely  puoUcation  of  Uncle  Sam's  contribu- 
tions should  be  made. 

The  totals  of  disbursements  for  traveling  and  miscellaneous 
expenses,  given  in  the  general  exhibit  of  appropriations  and  disburse- 
ments, from  1900,  when  first  so  given,  down  to  and  including  1910, 
are  far  from  correct,  as  is  shown  by  casting  up  the  itemized  state- 
ments furnished  under  the  act  of  May  22,  1908. 

They  appear  in  said  general  exhibit,  as  follows: 

1900 $4,026.90 

1901 5,11Z20 

1902 6,521.84 

1903 8,499.90 

1904 14,300.00 

1905 2,757.20 

1906 5,090.63 

1907 5,414.39 

1908 6,176.82 

1909 5,966.00 

1910 6,216.03 

Mr.  MuBRAY.  In  1900  it  was  $4,000  ? 

Mr.  Spelling.  Yes,  sir;  in  round  figures. 

Mr.  Murray.  And  in  1904  it  was  $14,000? 

Mr.  Spelling.  Yes,  sir. 

Mr.  Murray.  And  $6,000  in  1910? 

Mr.  Spelling.  Yes,  sir. 

Mr.  Murray.  Do  you  happen  to  know  the  reason  of  the  large 
amount  in  1904? 

Mr.  Spelling.  I  can  give  you  a  pretty  shrewd  guess. 

Mr.  Murray.  What  is  it? 

Mr.  Spelling.  I  think  a  deficiency  was  created  in  the  preceding 
year,  in  order  to  pay  an  unusual  amount  of  traveling  expenses,  ana 
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that  the  schame  of  drawing  traveling  expenses  out  of  other  funds  had 
not  been  discovered  or  invented  that  year;  but  I  think  in  the  next 
year  the  invention  was  made,  because  m  the  next  year  we  have  only 
$2,757.20 — ^that  is,  1905,  as  given  in  the  annual  report.  That  is  in 
the  big  tabulation  for  tntvenng  expenses,  and  it  wm^  undoubtedly 
4  or  5  or  10  times  that  amount.  I  think  in  that  year,  1905,  thejr 
began  to  draw  the  traveling  expenses  out  of  the  antitrust  fund  and 
other  funds. 

Mr.  HuBBAED.  I  his  last  statement  of  yours  is  a  mere  inference. 
You  have  no  actual  facts  upon  which  to  base  the  conclusion  that 
$14,000  was  not  spent  in  1904  ? 

Mr.  Spelling.  That  is  correct.  That  is  only  my  way  of  reasoning 
it  out.     I  shall  take  the  trouble  to  look  it  up;  I  have  not  had  time. 

Mr.  Hubbard.  It  is  a  question  of  your  judgment  and  your  iMer- 
ence,  not  of  actual  fact  ? 

Mr.  Spelling.  No;  it  is  capable  of  demonstration  whether  my 
guess  is  correct  or  not. 

Mr.  Murray.  Were  your  figures  taken  from  the  reports  ? 

Mr.  Spelling.  From  the  annual  reports;  but,  as  I  say,  the  figures 
representing  the  total  expenditures  for  traveUng  expenses  are  far 
from  correct. 

The  Chairbian.  You  know  that  in  recent  years  the  practice  of  the 
department  has  been  to  draw  on  other  funds  than  the  fund  that  is 
specifically  appropriated  for  traveUng  expenses  in  order  to  bear  the 
expense  of  travelii^  ? 

Mr.  Spelling.  Yes,  sir.  At  any  rate,  from  and  including  the 
fiscal  year  1908,  that  is  proven  by  the  annual  reports  which  purport 
to  give  an  itemization  of  the  traveling  expenses  and  the  funds  out 
of  which  drawn.  They  seem  to  be  drawn  without  any  definite  rule 
in  some  instances.  In  one  year  they  drew  traveUng  expenses  out  of 
the  fund  for  the  prosecution  of  naturaUzation  cases.  That  occurred 
one  year.  I  do  not  beUeve  that  ever  occurred  again.  There  seems 
to  be  no  defijiite  rule  on  the  subiect.  There  is  one  rule  that  con- 
sistently goes  aU  the  way  through.  They  draw  traveling  expenses 
from  the  appropriations  to  enforce  the  antitrust  law  and  to  defend 
claims  against  the  Government,  I  think,  almost  exclusively,  if  not 
quite  in  every  year,  if  I  am  not  mistaken,  every  one  of  those  three 
years.  What  they  did  prior  to  1908,  I  mean  that  fiscal  year,  I  have 
no  means  of  knowing,  because  there  is  not  anything  to  be  found  in 
the  annual  reports  or  that  h|is  been  submitted  by  the  department 
that  shows  how  funds  were  handled  in  payment  of  traveling  expenses 
prior  to  the  fiscal  year  1908. 

The  Chairman.  In  regard  to  your  statement  as  to  special  assistants, 
did  I  understand  you  to  say  that  for  the  fiscal  year  1907,  $102,000,  in 
round  numbers,  was  used  for  that  purpose  and  for  the  year  1908  there 
was  an  increase  to  S3 12,000? 

Mr.  Spelling.  That  is  according  to  my  figures. 

The  Chairman.  And  for  the  year  1909  a  reduction  down  to 
$132,000? 

Mr.  Spelling.  Yes,  sir. 

The  Chairman.  Have  you  any  explanation  to  make  of  that — 
can  you  account  for  that  very  marked  increase  for  that  particular 
year? 
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Mr.  Spelling.  I  can  not  account  for  it  by  documentary  evidence. 
I  could  form  a  very  intelligent  opinion.  I  feel  free  to  state  an3rthing 
I  know.  I  do  not  know  whether  it  is  material^  however,  or  that  it 
accounts  for  the  increase.  I  know  that  there  was  not  much  done  in 
the  summer  of  1908  except  what  a  very  few  obscure  individuals  did. 

The  Chaikman.  Do  you  know  of  any  peculiar  condition  that  ex- 
isted in  the  department  during  that  particular  year  that  required 
such  a  marked  mcrease  in  the  expenditures  for  special  assistants  ? 

Mr.  Spelling.  I  do  not.  In  fact,  I  think  the  poUtical  campaign 
and  perhai)8  some  other  matters  having  a  tendency  to  disturb  and 
interfere  with  business  decreased  the  amount  of  work  that  could  be 
^one  in  the  courts  and  in  the  department.     That  is  my  opinion. 

The  Chairman.  Do  you  know,  of  your  personal*  Knowledge, 
whether  there  was  an  imusual  number  of  special  assistants  employed 
in  the  year  ? 

Mr.  Spelling.  I  do  not  know,  of  my  own  knowledge.  There  are 
others  who  do  know,  and  I  think  it  better  that  I  do  not  set  afloat 
here  in  the  committee  any  rumors. 

Mr.  MuRBAY.  Does  not  the  report  each  year  show  the  special 
assistants  employed  during  the  year  ? 

Mr.  Spelling.  It  ought  to.  I  have  already  explained  that  it  does 
not.  The  names  of  Kellogg  and  McReynolds,  wno  were  the  special 
assistants  to  the  Attorney  General,  and  have  been  for  some  years,  do 
not  appear  at  all  in  the  reports  or  in  the  register  of  the  department; : 
and  while  the  register  carnes  the  name  of  M.  C.  Burch,  his  name  does 
not  appear  in  the  annual  report  for  1909  or  1910  as  drawing  any 
money  for  traveUng  expenses,  though  the  exhibit  which  appears  in 
the  first  hearing  of  this  committee,  the  hearing  which  the  Attorney 
General  attended,  shows  that  since  March  5,  1909,  during  Mr.  Wick- 
ersham's  administration,  Mr.  Burch  has  drawn  $2,358.72  for  traveling 
expenses  alone.  In  the  year  1908,  Exhibit  G  to  the  letter  of  the 
Attorney  General  shows  that  Mr.  Burch  used  transportation  fur- 
nished by  the  department,  and  I  presume — though  the  presumption 
could  be  rebutted  by  evidence — I  presume  from  that  that  this  amount 
of  $2,358.72  represents  subsistence  alone,  assuming  that  he  continued 
to  use  transportation  furnished  on  request. 

•  Here  is  the  general  statement,  the  only  comprehensive  exhibit  to 
be  found  in  the  annual  reports.  I  take  that  for  1 908,  and  it  is  *  *  Exhibit 
9''  to  the  Attorney  General's  report,  which  is  signed  by  him.  That 
report  gives  the  appropriations  in  one  colunm,  the  amount  appro- 
priated for  various  purposes  in  another  column,  and  the  amount 
used  in  a  third  column.  Now,  the  fund  appropriated  for  traveling 
and  miscellaneous  expenses.  Department  of  Justice,  $8,500,  is  found 
in  the  first  column. 

The  Chairman.  That  is  the  amount  appropriated  ? 

Mr.  Spelling.  Yes,  sir;  $8,500,  and  the  amount  reported  to  have 
been  used  is  $6,176.82,  which  corresponds  with  the  %ures  I  have 
in  my  statement.  Now,  I  am  coming  presently  to  the  amount 
whicli  was  actually  used  for  traveling  expenses  in  that  year. 

The  totals  of  transportation  furnished  upon  request  are  given  for 
the  year  1908,  -idiat  I  have  just  read,  but  are  neither  given  by  totals 
or  otherwise  in  anv  other  year.  There  is  something  in  the  Attorney 
General's  report  for  1905  to  indicate  that  the  practice  of  paying 
traveling  expenses  out  of  other  than  the  traveling  expense  appro- 
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priation  began  then.  In  the  preceding  year  the  expenditures 
amounted  to  $14,000  (see  report  for  1904,  p.  205).  In  1905,  accord- 
ing to  the  Attorney  GeneraPs  annual  report  (p.  175),  the  total  dis- 
bursements out  of  the  specific  fund  dropped  to  $2,757.20.  As  the 
traveling  expenses  must  have  aggregated  much  more,  the  discrep- 
ancy can  omj  be  accounted  for  upon  the  assumption  tnat  they  were 
then  for  the  first  time  mostly  paid  out  of  other  funds,  for  instance^  the 
antitrust  appropriation,  the  appropriation  for  defending  suits,  etc. 
All  of  whicn  under  the  plain  provisions  of  the  Tawney  Act,  as  I  con- 
strue it,  was  illegal. 

Now,  on  the  subject  of  the  special  assistants,  this  is  not  of  any 
very  great  importance,  I  think,  but  it  serves  to  keep  up  the  connec- 
tion between  the  parts,  historically. 

From  1892  to  1899  there  were  special  assistants  to  assist  United 
States  attorneys  in  the  districts,  but  appear  to  have  been  none  con- 
nected directly  with  the  work  at  Washmgton. 

Note. — See  full  list  of  special  assistants,  report  1902,  p.  248;  same  in  1893,  see  list 
in  report  for  1893,  p.  80;  same  in  1894,  see  list  in  report  for  1894,  p.  99;  same  in  1895, 
see  list  in  report  for  1895,  p,  142;  same  in  1896,  see  list  in  report  for  1896,  p.  116;  same 
in  1897,  see  list  in  report  for  1897,  p.  105.;  same  in  1898,  see  list  in  report  for  1898, 
p.  115. 

The  first  instance  of  an  employment  by  the  Attorney  General  to 
represent  the  Interstate  Commerce  Commission  was  in  1901,  when 
L.  A.  Shaver  was  authorized  hj  him  to  represent  the  Commission  in 
litigation  with  the  Southern  racific  Railroad  Co.,  and  at  no  other 
compensation  than  that  received  as  an  emplovee  of  the  commission. 

In  1902  Joseph  H.  Call  was  employed  by  the  Attorney  General  in 
I.  C.  Commission  v.  The  Southern  Pacific  K.  R.  Co.  Compensation 
to  be  ''as  hereafter  fixed  and  paid  by  I.  C.  Com.*' 

Note. — Same  in  1899,  see  report  for  1899,  page  174;  same  in  1900,  see  report  for 
1900,  page  181;  same  in  1901,  see  report  for  1901,  page  168;  same  in  1902,  see  report 
for  1902,  page  128;  same  in  1903,  see  report  for  1903,  page  235. 

The  following  named  were  then  reported  as  in  the  employ  of  the 
department:  M.  C.  Burch,  special  attorney;  Henry  T.  Campbell^ 
assistant  attorney;  George  H.  Gorman^  special  attorney. 

So  that  you  see  there  were  no  special  assistants  to  the  Attorney 
General  up  to  that  time,  1902.  From  that  date  forward  the  force  of 
assistant  attorneys,  special  attomevs,  and  special  assistants  to  the 
Attorney  General  rapidly  and  largely  increased. 

Now,  I  come  back  to  these  traveling  expenses.  I  have  already 
given  you  the  amount  shown  in  the  annual  report.  Here  are  some 
totals  which  are  found  by  turning  to  the  itemized  statements  in  these 
same  annual  reports,  statements  furnished  under  the  act  of  May  22, 
1908.     They  are  as  follows: 

Traveling  expenses,  1908  report: 

Out  of  fund  for  defense  of  suits  in  claims  against  the  United  States. ...  $9, 476. 28 

Out  of  fund  for  enforcement  of  the  antitrust  laws 6, 534. 21 

Out  of  fund  for  traveling  and  miscellaneous  expenses 2, 922. 66 

Out  of  fund  for  pay  of  special  assistant  attorneys d,  107. 59 

Out  of  fund  for  pay  of  assistant  attorneys  in  naturalization  cases 650. 73 

Out  of  fund  for  prosecution  of  crimes 710. 93 

Total 28, 402.40 
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•  That  for  1908  is  the  only  report  which  gives  the  transportatibn 
furnished  on  request  and  only  gives  the  total.  It  aggregated  for 
that  year  $5,501.84.  Deducting  same  for  purposes  of  comparison 
with  other  years,  we  have  a  balance  of  $22,900.56. 

Traveling  expenses,  1909  report: 

Out  of  fund  for  enforcement  of  antitrust  laws $5, 323. 62 

Out  of  fund  for  defending  suits  on  claims 8, 309. 38 

Out  of  fund  for  traveling  and  miscellaneous  expenses 2, 627. 51 

Out  of  fimd  for  prosecution  of  crimes 696. 46 

Out  of  fund  for  pay  special  assistant  attorneys,  United  States  courts. .  2, 928. 24 

Total 19,885.21 

Traveling  expenses,  1910  report: 

Out  of  fund  for  defending  suits  on  claims  against  the  United  States. . .  6, 878. 79 

Out  of  fund  for  enforcement  of  antitrust  laws 5, 033. 38 

Out  of  fund  for  traveling  and  miscellaneous  expenses 2, 459. 74 

Out  of  fund  for  pay  special  assistants  in  United  States  courts 325. 65 

Total * 14, 697. 56 

The  Chairman.  Have  you  discovered  any  provision  of  the  law 
anywhere  that  ffives  them  authority  to  use  money  for  the  purpose  of 
traveUng,  out  of  any  fund  other  than  that  specific  appropriation  for 
that  purpose? 

Mr.  Spelling.  I  have  not,  and  I  venture  the  opinion  that  it  violates 
the  letter  and  the  spirit  of  the  Tawney  Act  when  they  do  it,  and  per- 
haps other  provisions. 

But  these  totals  for  traveling  expenses  are  far  from  correct.  The 
disbursements. to  Frank  B.  Kellogg  alone,  in  the  fiscal  year  1908. 
amounted  to  $5,784.86,  and  to  J.  C.  McReynolds  $386.45,  total 
$6,171.31.  In  the  fiscal  year  1909  it  was,  for  Kellogg  $13,899.48  and 
for  McReynolds  $458.75,  total  $14,358.23.  In  the  fiscal  year  1910. 
it  was  for  Kellogg  $2,877.36  and  for  McReynolds  $720.90,  total 
$3,598.26.  No  item  or  part  of  either  of  these  amounts  appear  in  the 
Attoraev  GeneraPs  report  for  either  of  these  years  as  traveling  or 
personal  expenses,  or  in  any  form  except  that  it  is  barely  possible  the 
expenditures  to  them  may  be  included  and  concealed  in  the  j^rand 
totals  of  departmental  expenditures.  There  is  nowhere  anvthing  to 
enlighten  Congress  or  even  give  a  hint  that  Kellogg  and  McKeynolds, 
or  either  of  them,  was  in  the  employ  of  the  Government  at  all,  or  that 
a  penny  had  been  disbursed  to  or  on  account  of  either  of  them  for  fees, 
salaries,  or  expenses.  The  same  is  true  after  1908  of  Burch,  and  prob- 
abh^of  others. 

It  may  be  well  to  note  that  the  grand  total  of  $59,000  drawn  by 
Kellogg  for  fees  up  to  February  11,  1911,  was  in  the  Standard  Oil 
case  alone.  He  remains  to  be  settled  with  in  the  other  cases,  and  all 
the  contracts  with  him  are  wide  oj)en  at  the  end  where  the  money 
rolls  out.  The  only  one  who  can  tighten  the  string  is  the  present 
Attorney  General,  unless  Congress  sees  fit  to  take  action.  His  liber- 
ality with  pubUc  funds  is  pretty  well  established.  There  are  several 
other  attorneys  in  the  employ  of  the  department  and  assigned  to 
these  cases.  Among  them  is  Mr.  Cordemo  A.  Severance,  Kellogg's 
lav/  partner,  who  has  already  received  $20,000  in  the  Union  Pacific 
merger  case  alone  as  a  fee.  Where  is  this  thing  to  end  ?  Will  there 
have  to  be  a  new  bond  issue  to  satisfy  the  greed  of  those  who  have 
gained  the  favor  of  Mr.  Wickershani  ?  ^ 
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Less  than  40  years  ago  the  Department  of  Justice  was  established 
as  a  department,  with  the  Attorney  General  at  its  head  as  a  cabinet 
officer.  He  then  only  had  one  assistant,  with  a  small  force  of  law 
clerks.  That  office  already  had  been  ^ven  supervision  over  district 
attorneys.  There  are  now  seven  Assistant  Attorneys  General  and 
an  assistant  to  the  Attorney  Gteneral.  Within  that  period  the  office 
of  Solicitor  General  has  also  been  created  for  his  relief  in  Supreme 
Court  cases.  Each  other  department  has  also  been  provided  with 
its  chief  law  officer,  assistants,  and  clerks,  all  under  the  control  of  the 
Attorney  General.  Onlv  one  special  assistant  to  the  Attorney  Gen- 
eral was  ever  authorized  by  statute 

I  am  giving  you  a  gratuitous  legal  opinion. 

Mr.  Murray.  Which  one  was  that  ? 

Mr.  Spelling.  I  will  tell  you  right  now.  That  was  because  of 
the  creation,  after  the  Spanish  War,  of  a  Bureau  of  Insular  Affairs. 
Charles  W.  Russell  was  then  appointed  special  assistant  to  the 
Attorney  General  to  look  after  the  affairs  of  that  bureau. 

Attached  to  many  of  the  vouchers  are  copies  of  telegrams  which 
prove  that  the  only  duty  assigned  to  some  of  the  special  assistants 
18  that  of  visiting  places  where  Federal  grand  juries  are  in  session  and 
participating  in  official  capacity  in  their  deUberations.  That  appears 
to  have  been  the  principal  work  assigned  to  Graves  and  Burch, 
though  occasionally  one  of  the  higher  omciiEtls  takes  a  hand. 

There  was  a  constant  increase  in  the  number  of  Supreme  Court 
cases  to  which  the  United  States  was  a  party,  or  in  which  it  had  a 
substantial  interest  up  to  about  1893,  when  the  number  was  133.  The. 
number  then  greatly  decreased  because  of  the  establishment  of  cir- 
cuit courts  of  appeals,  and  the  imposition  of  the  duty  of  following 
their  cases  to  tnat  court  upon  district  attorneys.  At  present  the 
number  of  such  cases  disposed  of  each  year  averages  about  110.  So 
there  has  been  no  increase,  but  rather  a  diminution,  of  business 
requiring  attention  from  the  Department  of  Justice  in  the  Supreme 
Court.  An  examination  of  the  statistical  information  on  the  subject, 
to  be  found  in  the  annual  reports,  shows  a  very  slight  increase  in  the 
number  of  such  cases  in  the  18  years  since  courts  of  appeals  were 
established.  But  the  department  has  found  new  fields  for  activities, 
and  incidentally  for  the  operations  of  its  army  of  special  assistants 
and  special  agents.  In  the  department  there  are  almost  as  many 
official  titles  for  lawyers  as  are  found  in  the  regular  army  for  soldiers, 
with  emoluments  varying  according  to  rank.  Then  there  are  sev- 
eral kinds  of  lay  assistants.  One  of  the  exhibits  to  the  first  of  the 
printed  hearings  before  the  committee  contains  a  catalogue  and 
enumeration  or  them.  Notwithstanding  that  the  Department  of 
Agriculture  has  charge  of  the  enforcement  of  the  pure-rood  act,  the 
Attorney  General  maintains  what  is  in  reaUty  a  detective  agency 
to  perform  the  same  service,  and  that  is  only  one  illustration  among 
several  which  could  be  given. 

All  this  in  the  face  of  the  fact  that  Congress  in  1908  prohibited  tlie 
employment  of  detectives  by  the  Department  of  Justice.  These 
expenditures  aggregating  $274,551.99  lor  the  first  10  months  of  the 
present  fiscal  year  are  clearly  unauthorized. 

In  the  Attorney  GeneraFs  report  for  1908  attention  is  called  to  the 
statute  proliibiting  the  emplovment  by  that  department  of  detec- 
tives.    But  Attorney   General  Bonaparte   called   attention    to   his 
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cleverness  in  evading  it,  by  creating  this  force  and  calling  its  mem- 
bers * 'special  agents." 

The  Attorney  General  never  had  any  authority  to  create  an  office 
except  where  expressly  authorized,  and  yet  commissions  creating 
special  assistants  and  special  agents  are  more  numerous  than  those 
issued  to  statutory  attaches.  The  operations  of  the  department 
have  invaded  and  overlapped  the  province  of  other  departments, 
and  it  has  become  a  veritable  imperium  in  imperio.  Its  expenditures 
for  maintenance  of  the  office  at  Washington  have  increased  from 
$1,500  during  President  Washington's  time  to  $1,017,000  in  1908. 

There  has  oeen  a  decrease  in  the  expenditures  of  the  department 
in  the  last  two  years.  I  say  this  simply  to  be  fair.  But  they  are 
still  bad  enough. 

Mr.  Murray.  What  was  the  total  for  the  last  fiscal  year  t 

Mr.  Spelling.  It  was  $954,000,  I  believe,  or  sometning  like  that. 
It  was  between  $900,000  and  $1,000,000. 

The  Chairman.  For  the  department,  proper,  here  in  Washington  ! 

Mr.  Spelling.  Yes.  Of  course,  the  expense  of  the  judicial  estab- 
lishments throughout  the  country,  amounting  to  several  miUions, 
is  another  and  distinct  matter.  In  addition  to  salaries  and  fees,  lai^ 
expenditures  have  been  made  in  each  of  the  great  cases  under  the 
antitrust  law  and  other  statutes. 

The  Attorney  General  gave  a  very  free  and  frank  expression  of  his 
opinion  about  the  standard  oil  case,  and  other  decisions,  and  the 
result  of  those  decisions  upon  the  future  construction  and  adminis- 
tration and  enforcement  of  the  antitrust  act.  I  have  some  views  on 
that  point,  and  will  respectfully  submit  them. 

Mr.  HuBBAKD.  I  submit,  Mr.  Chairman,  if  it  is  a  question  merely  as 
to  these  decisions  that  have  been  rendered,  one  way  or  the  other,  it 
IS  not  proper  for  this  record,  is  it,  as  to  the  efficiency  of  the  decisions  ? 

The  Chairman.  If  the  Attorney  General  gave  expression  to  his 
opinion  it  was  simply  the  opinion  of  the  head  of  tne  department, 
the  opinion  of  a  lawyer.  I  do  not  know  that  it  throws  any  light 
upon  the  expenditures  in  the  department,  the  opinion  of  any  lawyer. 

Mr.  HuBBAKD.  The  same  is  true  of  him,  and  it  is  also  true  of  the 
opinion  of  Mr.  Spelling. 

Mr.  Spelling.  There  have  been  enormous  expenditures,  and  it  is 
proper  that  the  committee  should  know  something  about  the  kind 
of  services  that  have  been  given  in  return. 

The  Committee  on  Expenditures  in  the  Department  of  Justice 
need  not  merely  inquire  as  to  the  amount  of  expenditures  and  their 
purpose,  but  may  investigate  as  to  the  amount  and  quality  of  serv- 
ice performed  in  return.  Unfaithful  and  mere  make-believe  service 
will  undermine  and  destroy  a  Government  just  as  it  will  any  private 
business.  Important  as  it  is  to  see  that  public  funds  are  not  wasted 
or  stolen,  it  is  equally  important  to  know  whether  those  to  whom 
salaries  are  paid  are  faithful  or  treasonable. 

Now,  I  am  prepared  to  show  that  those  whose  duty  it  was  to  wisely 
and  vigorously  conduct  these  cases  have  either  ignorantly  or  willfully 
plaved  into  the  hands  of  the  defendants  in  nearly  every  instance  to 
which  the  public  attaches  importance.  This  is  a  grave  charge  and 
is  contrary  to  the  belief  of  many  who  form  conclusions  from  such 
information  as  the  authorities  permit  to  reach  the  public  eye,  but  it 
is  provable  by  records  and  documentary  evidence. 
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Equally  or  more  reprehensible  has  been  the  conduct  of  the  Attorney 
General  in  regard  to  litigation  under  and  amending  the  commodities 
clause  of  the  Hepburn  Act.  Almost  the  first  act  of  his  after  taking 
the  oath  of  office  was  to  prepare  and  have  introduced  a  bill  which  so 
amended  the  clause  that  it  legalized  the  very  things  which  it  was  the 
purpose  of  the  original  act  to  put  an  end  to.  Failing  in  this,  he  has 
so  conducted  the  litigation  and  colored  his  reports  to  Congress  as 
to  make  the  impression  that  the  clause  as  it  now  stands  has  a  scope 
and  effect  wliich  it  has  not. 

The  decisions  which  he  obtained  merely  pointed  a  broad  and 
easily  traveled  way-  to  a  union  of  transportation  of  and  interest  in 
commodities  which  the  carriers  desired  to  be  marked  out.  MeantimiB 
the  carriers  are  engaged  in  open,  palpable,  and  continuous  violation  of 
the  act,  according  to  the  narrowest  construction  ever  given  it,  for 
which  they  have  been  in  no  instance  called  to  account,  though  sudi 
violations,  and  the  evidence  to  prove  them  have  been  called  to  his 
attention. 

The  Sherman  Act  contains  one  section  prohibiting  restraint  of 
trade  and  another  prohibiting  the  monopolization  of  or  attempt 
to  monopolize  interstate  commerce,  or  any  part  thereof.  Now, 
every  intelligent,  honest  lawyer  who  had  given  or  shall  give  atten- 
tion to  the  evidence  collected  before  the  suit  against  the  Standard 
Oil  Co.  was  commenced,  preparatory  to  bringing  that  action,  would 
have  said  that  a  case  under  the  second  section,  prohibiting  monop- 
oly, was  much  stronger  than  any  case  which  the  Governmenrs 
attorneys  could  hope  U)  establish  under  the  first  section,  prohibitmg 
restraint  of  commerce  and  trade  generally.  And  yet  the  complaint 
was  projected  under  the  first  section  exclusively. 

Each  individual  may  form  his  own  opinion  as  to  why  the  one 
thing  was  done  and  the  other  omitted,  or  why  the  complaint  was 
not  framed  with  two  counts,  one  under  each  section;  but  it  is  my 
belief  that  both  sides  were  striving  to  bring  about  the  same  results 
witJi  respect  to  the  views  which  should  be  elicited  from  the  court, 
and  become  the  settled  construction  hereafter.  The  entire  argu- 
ment from  both  sides  was  focused  upon  the  question  of  whetner 
the  restraint  meant  in  the  statute  was  any  direct  and  substantial 
restraint  or  was  an  unreasonable  restraint.  The  contentions  of  the 
defendant's  counsel  that  it  meant  the  latter  were  weakly  met,  or 
were  met  with  confessions,  avoidances,  and  affirmations  in  keeping 
with  the  view  ultimately  expressed  by  the  court. 

There  can  be  no  standard  of  reasonableness  or  unreasonableness 
apphed  to  the  second  section.  There  never  was  at  common  law,  and 
no  one  is  so  bold  as  to  now  insist  that  prohibited  monopoly  admits 
of  degrees  to  be  measured  by  any  test  of  reasonableness.  If  the 
defendants  had  been  charged  with  monopolizing  or  attempting  to 
monopohze  interstate  commerce  or  a  part  thereof,  the  case  made  out 
would  have  been  so  plain  that  the  court  might  have  rested  there  and 
avoided  committing  itself  upon  the  other  proposition,  which  in  that 
case,  it  would  not  have  felt  bound  to  decide.  But  to  prevent  any- 
such  outcome  the  attorneys  for  the  Government  Hmited  the  charge 
to  the  first  section.  So  eager  do  they  appear  to  have  been  to  accom- 
modate the  other  side,  that  they  took  all  this  risk  of  losing  the  case. 

So  the  upshot  of  the  Standard  Oil  and  Tobacco  Co.  cases  is  that 
we  now  have  no  antitrust  statute  worth  mentioning,  either  civil  or 
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criminal.  Whether  a  party  brought  into  court  shall  be  punished  or 
enjoined  is  not  to  be  determined  by  any  test  founded  on  fact,  such 
as  a  jury  miriit  apply,  but  by  a  mere  opinion  or  view  of  expediency 
entertained  by  one  or  more  judges.  But  precedent  to  any  such 
judicial  test  the  case  must  pass  muster  as  one  proper  for  prosecution 
through  the  office  of  the  Attorney  General.  A  jury  could  have 
decided  whether  in  a  particular  case  commerce  was  directly  and  sub- 
stantially restricted.  But  now  that  question  can  never  get  to  a  jury 
without  the  prior  judgment  of  the  court  adverse  to  the  defendant, 
because  the  question  of  reasonableness  or  unreasonableness  is  one 
of  law.  It  is  true  that  parties  may  still  be  indicted  under  the  first 
section — proceeded  against  civilly. 

But  when  the  evidence  has  been  heard  the  court  must  determine 
preliminarily  whether  or  not  there  is  any  case  to  go  to.  the  jury.  It 
must  first  decide  this  question  of  law.  If  it  decides  that,  admitting 
all  the  facts,  there  was  no  restraint,  or  that  such  as  is  proven  is  only 
reasonable,  the  case  will  be  taken  from  the  jurors  and  they  will  be 
instructed  to  return  a  verdict  of  not  guilty. 

But  we  shall  be  not  better  off  on  the  civil  than  on  the  criminal 
side  of  the  court.  It  must  be  clear  to  the  simplest  minded  that  a 
law  which  depends  for  its  applicability  or  nonappiicability,  and  there- 
fore its  enforcement  or  nonenforcement,  upon  a  mere  matter  of  indi- 
vidual opinion  in  each  ease  as  it  arises,  is  no  law  at  all.  Suppose  a 
State  statute  penalizing  disturbances  of  the  peace  were  so  amended 
that  only  imreasonable  disturbances  could  be  punished  or  enjoined, 
does  anyone  doubt  that  the  peace  of  individuals  and  families  and  the 
good  order  of  neighborhoods  would  soon,  in  large  measure,  become 
things  of  the  past?  The  question  of  what  constitutes  an  unreason- 
able disturbance  would  then  depend  upon  the  physical  training,  tem- 
perament, environment,  or  condition  of  the  nerves  of  the  particular 
judge  before  whom  the  case  happened  to  come.  But  worse  than  all 
this,  it  would  give  the  judge  unlimited  and  undefined  power  over  the 
peace  of  individuals  and  neighborhoods,  a  result  at  war  with  the  set- 
tled view  of  our  judicial  system.  So  in  the  administration  on  the 
judicially  revised  antitrust  act.  It  all  will  now  depend  not  upon  the 
nonesty  and  intelUgence  of  the  judge,  as  heretorore,  but  upon  his 
economic  notions.  If  he  believes,  as  many  do,  that  no  busmess  is 
worth  bothering  about  except  big  business  it  will  be  practically 
impossible  to  present  a  case  in  which  he  will  see  more  than  a  reason- 
able regulation  of  competition,  that  being,  according  to  the  view  of 
those  now  in  control  of  the  enforcement  of  the  antitrust  law  and  of 
others  of  their  school  of  thinking,  the  arch  enemy  of  progress. 

Attorney  General  Wickersham  has  been  again  heard  from  on  the 
recent  antitrust  decisions,  this  time  on  the  shores  of  Lake  Michigan. 
The  sponsors  for  ^'big'^  business  loudly  acclaim  the  profundity  oi  his 
thought  and  depth  of  his  wisdom.  It  is  true  they  can  not  unravel 
his  tangled  skein  of  language;  but  it  is  scarcely  necessary  that  they 
should.  They  know  where  he  stands.  He  begins  with  the  startling 
declaration  that  the  area  of  uncertainty  in  the  law  has  been  greatly 
narrowed  and  that  its  scope  and  effect  have  been  pretty  clearly 
defined;  the  school  of  literal  interpretation  has  been  repudiated,  and 
the  appHcation  of  the  rule  of  reasonable  construction  has  been 
declared. 
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In  the  next  sentence  he  assumes  that,  in  cases  arising  uuder<  the 
statute,  intent  is  an  essential  ingredient.  Now,  other  trust  lawyers 
labored  long  and  hard  to  have  the  courts  hold  that  the  restraint 
prohibited  by  the  act  must  be  intentional.  But  the  courts,  even  the 
Supreme  Court,  persistently  ruled  against  them.  They  have  all 
abandoned  the  eflFort;  all  except  Wickersham.  With  equal  reason  he 
would  contend  that  where  one  puts  arsenic  in  another's  cup,  an  intent 
to  poison,  and  riot  merely  to  nauseate,  must  be  shown.  Tne  assertion 
that  more  uncertainty  arises  upon  a  Uteral  reading  and  appUcation 
of  the  statute  than  from  recourse  to  deductions  from  reasomng^  nec- 
essarilv  speculative  and  leading  to  variant  results,  is  absurd  on  its  face. 

Nothing  could  afford  better  evidence  of  the  chaotic  condition 
produced  by  the  Supreme  Court  decisions  in  the  Standard  Oil  and 
American  Tobacco  Co.  cases  than  the  confused  and  incoherent 
attempts  of  the  Attorney  General  to  explain  their  meaning,  notably 
his  recent  attempt  at  Battle  Creek,  Mich. 

Mr.  Hubbard.  Excuse  me,  Mr.  Chairman,  it  is  12  o'clock.  Shall 
we  adjourn  now?    The  House  is  to  meet  at  12. 

I  wish  to  say,  in  relation  to  this  matter  that  Mr.  Spelling  is  now 
calling  attention  to,  I  may  be  in  most  substantial  accord  with  liim 
in  the  criticism  of  a  decision  of  the  Supreme  Court,  but. certainly  it 
is  not  a  matter  that  we  can  take  into  consideration  here,  not  even 
with  relation  to  the  expenditures  that  may  have  been  made. 

Mr.  Spelling.  I  am  coming  now  to  some  cases. 

Mr.  Hubbard.  This  is  a  q^uestion  of  a  criticism  of  the  Supreme 
Court,  of  its  decisions,  a  criticism  of  all  the  officers  who  have  haa  any- 
thing to  do  with  the  conduct  of  these  cases  before  the  Supreme  Court, 
and,  virtually,  a  charge  that  they  have  been  corruptly  remiss  in  their 
duties  in  not  presenting  a  phase  of  the  case  which  Mr.  Spelhng  thinks 
should  have  been  presented.  It  opens  up  a  field,  certainly,  of  exceed- 
ingly wide  criticism  and  presents  here  in  our  record,  with  the  consent 
of  tne  committee,  an  apparent  charge  against  these  officers  and  agaiast 
the  Supreme  Court  itself. 

Mr.  Spelling.  Now,  Judge,  in  addition  to  saying  tliat  I  am  now 
coming  to  concrete  matters,  I  wish  to  take  issue  with  the  proposition 
that  anybody  can  not  come  before  this  committee  and  impeach  either 
the  good  faith  of  the  management  of  cases,  or  the  mismanagement, 
from  any  other  cause,  when  they  cost  the  Government  hundreds  of 
thousands  and  millions  of  dollars,  and  they  are  justifying  many  of 
the  public  and  themselves  by  saying,  ''Suppose  it  did  cost  a  lot  of 
money;  you  see  what  we  have  done.''  If  they  have  misconccivdH 
the  law  and  made  a  mess  of  this  business,  Congress  ought  to  know  it. 
Probablv  Congress  knows  more  about  it  than  I  do,  but  anybody  ought 
to  be  allowed  to  come  before  this  committee  and  call  attention  to  it, 
and  that  is  what  they  do  before  other  investigating  committees  and 
have  done  from  time  immemorial  before  committees  of  Congress. 
People  are  allowed  considerable  latitude.  The  Attorney  General 
has  come  here  and  discussed  these  matters,  and  I  propose  to  speak 
now  by  the  record,  and  I  have  as  good  a  right  to  come  before  a  com- 
mittee and  give  my  legal  opinion  as  the  Attorney  General  has,  or 
anybody  else  has,  if  the  committee  is  inclined  to  be  reasonable  wiih 
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Mr.  WiTHERSPOON.  Mr.  Chairman,  I  would  like  to  have  the  com- 
mittee adjourn  until  2  o'clock.     It  is  time  for  the  House  to  meet  now. 

The  Chairman.  We  will  adjourn  until  2  o'clock,  and  I  will  just 
sajr  this,  that  in  view  of  the  latitude  that  is  allowed  before  a  com- 
mittee, and  in  view  of  the  fact  that  Mr.  Spelling  has  made  these 
charges  repeatedly  in  matters  submitted  to  me  as  chairman,  and  to 
others,  I  thought  it  would  be  well  for  him  to  present  his  views  and  let 
them  go  into  the  record  and  let  them  be  met  in  the  best  way  they 
could.     He  will  be  subject  to  cross-examination. 

Mr.  Spelling.  Yes;  and  any  other  test. 

The  Chairman.  I  am  aware  of  the  fact  that  we  have  no  jurisdiction 
over  the  Supreme  Court.  Of  course,  if  he  could  substantiate  his 
charge  that  the  Department  of  Justice  had  willfully  refused  to  incor- 
porate in  its  complaints  matters  that  ought  to  have  oeen  incorporated, 
it  would  be  a  proper  matter.  I  recognize  that  it  is  a  difficult  matter 
to  establish  a  thing  Uke  that  as  a  matter  of  fact. 

Mr.  Hubbard.  Yes;  and,  of  course,  for  anyone  to  enter  upon  a 
cross-examination  of  Mr.  Spelling  upon  a  matter  of  opinion  upon  what 
the  Supreme  Court  has  decided,  I  think  that  I  agree  with  Justice 
Harlan  s  dissenting  opinion;  but  we  are  in  the  position  of  Justice  Har- 
lan, we  can  do  notning  more  than  declare. 

(At  12.05  o'clock  p.  m.  the  committee  adjourned  until  2  o'clock 
p.  m.) 

AFTERNOON    SESSION. 

The  committee  met  pursuant  to  taking  a  recess. 
STATEMEITT  OF  MB.  THOMAS  GAEL  SPELIINO— Continued. 

The  Chairman.  You  may  continue,  Mr.  Spelling. 

Mr.  Spelling.  The  matter  I  now  come  to  I  consider  a  matter  of 
importance  and  a  matter  in  wliich  I  take  more  interest  than  anything 
else,  a  legitimate  matter  of  examination. 

In  the  Union-Southern  Pacific-Harriman  merger  case  and  the  Coal 
Trust  suit  I  prepared  a  paper  in  each  case  and  delivered  the  same  to 
the  Attorney  General.  In  the  Coal  Trust  case  I  had  presented  the 
matter  to  Attorney  General  Bonaparte  in  July  of  the  preceding  year, 
1908.  In  both  these  cases  I  dehvered  papers  by  permission  of  Attor- 
ney General  Wickersham,  obtained  after  a  conversation  on  the  subject 
at  the  Supreme  Court  room.  The  (h^Uvery  of  the  document  in  the 
railroad  merger  case  was  aecomj)anie(l  by  the  deliA^ery  of  a  brief  note, 
a  carbon  copy  of  which  I  have  here.     It  reads  thus: 

April  12,  1909. 
To  the  Attorney  General: 

These  are  the  two  "su^estioiu'"  of  which  I  spoke  to  you  at  the  (^pitol  to-day. 

With  reference  to  the  paper  on  Union  Pacific  case  under  the  antitrust  law,  I  should 
say  that  the  omission  to  wnich  1  call  attention  impressed  itself  upon  my  mind  upon 
study  of  the  pleadings  on  both  sides.  If  my  conclusions  are  correct,  the  suggestion  to 
amend  is  timely. 

The  other  paj)er  contains  the  result  of  legal  investigations.  If  you  think  it  might 
have  been  more  properly  sent  to  the  President,  and  you  deem  it  worth  while,  you  may 
call  his  attention  to  it. 

Very  respectfully,  T.  (\  8pelli.no.  Special  Assistant. 
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The  document  delivered  reads  as  follows: 

United  States  v.  Union  Pacific  Railroad  Company  and  other  railroad  and  railway 
companies  and  E.  H.  Harriman  and  other  individuals  under  the  antitrust  law. — 
United  States  Circuit  Court  for  Utah. 

The  principal  omission — and  none  other  will  be  noted — is  the  failure  to  make  the 
Chicago,  Rock  Island  &  Pacific  and  the  Chicago  &  Alton  Railroads  parties  defendant 
or  to  allege  facts  pertaining  to  them. 

ReasoTis  why  they  should  have  been  joined. — It  is  peculiarly  a  case  in  which  competi- 
tion is  destroyed  or  suppressed  by  taking  away  the  power  and  motive  to  compete  in 
the  manner  alleged;  that  is,  by  the  aquisition  of  controlling  interests  of  competitors  by 
one  dominating  competitor.  If  this  were  done  by  one  engaged  in  private  ousinees  it 
might  be  difficult  to  deal  with  the  transaction  under  the  antitrust  law.  But  the  law 
does  not  permit  it  to  be  done  where  interstate  transportation  is  involved,  whatever  the 
form  of  the  combination.  This  view  has  been  fully  and  emphatically  expressed  in 
varied  phraseology  in  several  cases.  Especially  will  it  not  be  permitted  where  the 
means  adopted  are  themselves  contrary^  to  public  policy  as  known  at  common  law,  and 
to  the  antitrust  act  as  construed  by  the  courts,  as  in  this  case. 

But  in  such  a  case,  the-gist  of  the  action  being  the  stifling  of  competition,  it  is  vitallv 
important  that  it  be  shown  that  competition  has  been  in  fact  destroyed  or  suppressed. 
The  complaint  sets  forth,  among  many  alle^tions,  specifically  the  acquisition  by  the 
Union  Pacific  of  the  stocks  sufficient  to  give  it  control  of  the  Southern  Pacific,  the 
Central  Pacific,  the  two  Oregon  lines,  and  of  various  steamship  lines,  and  alleges, 
generally,  that  competition,  or  at  any  rate  the  motive  for  competition,  is  thereby 
destroyed  between  common  points  on  the  Pacific  and  in  the  Orient  on  the  one  side  and 
the  central-western  markets  and  the  Atlantic  seaboard  on  the  other.  In  passing,  it 
may  be  remarked  that  this  is  a  very  hrooA  and  vague  description  of  competition.  In 
some  such  sense  a  railroad  extending  from  the  Gulf  to  the  Canadian  border  and  one 
extending  from  the  Atlantic  to  the  Pacific  and  crossing  each  other  at  right  angles 
might  be  said  to  compete. 

The  foundation  was  laid  in  this  case,  however,  by  the  preliminary  investigation  and 
report  of  the  Interstate  Commerce  Commission  for  a  much  more  definite  and  specific 
complaint  as  respects  this  subject  of  competition  on  the  eastern  side.  It  is  at  least 
difficult  to  see  that  competition  is  suppressed  or  restricted  in  the  East,  however  much 
it  may  be  on  the  western  coast.     But  if  the  facts  gathered  in  the  preliminary  investi- 

fation  had  been  made  the  basis  of  allegations  in  the  complaint  bringing  in  the  Rock 
sland  and  the  Alton,  leading  to  their  establishment  by  proofs,  the  stifling  of  competi- 
tion in  interstate  transportation  could  have  been  very  clearly  seen.  The  R^k  Island 
reaches  various  Southern  Pa<.'ific  points  in  Texas,  and  the  Chicago  <fe  Alton  would  but 
for  its  joint  control  compete  with  tne  Union  Pacific  and  Rock  Island  at  many  important 
points. 

In  a  certain  sense  the  Southern  Pacific  and  Union  Pacific  were  competitors  for 
interstate  and  foreign  commerce  from  Atlantic  points,  especially  at  New  York.  But 
the  joint  arrangement  between  the  Union  Pacinc  and  Rock  Island  whereby  the  Chi- 
cago db  Alton  is  jointly  controlled  by  them  appears  to  me  the  one  essential  link  in  the 
case  that  was  needed,  the  absence  of  which  endangers  the  whole  case. 

Probably  the  theory  of  counsel  for  the  Government  was  that  the  Union  Pacific- 
Rock  Island  combination  for  the  control  of  the  Alton  might  be  treated  as  a  separate 
combination,  to  be  dealt  with  in  a  separate  suit.  So  it  might;  and  yet  it  could  have 
been  dealt  with  in  the  pending  suit,  and  could  be  brought  in  even  now,  thus  greatly 
strengthening  it.  The  Rock  Island  not  only  reaches  points  common  to  itself  and 
the  Southern  Pacific  in  Texas,  but  it  reaches  Union  Pacific  points  in  Colorado, 
Nebraska,  and  Kansas.  The  Atchison,  Topeka  &  Santa  Fe  Railway  is  made  a 
defendant,  but  there  were  better  legal  reasons  for  joining  th^  Rock  Island  and  Alton 
companies  as  defendants.  In  the  former  the  Union  Pacific  held  only  a  sufficiency  of 
stock  to  control  the  election  of  two  directors  by  adopting  the  system  of  cumulative 
voting.  But  the  Union  Pacific  holds  nearly  all  the  preferred  stock  of  the  Alton  and 
shares  with  the  Rock  Island  in  ownership  of  the  common.  Together  they  ele<^t  the 
entire  board  of  directors. 

For  each  combination  open  to  attack  under  the  statute  there  is  a  head — a  moving 
factor.  In  this  case  it  is  the  Union  Pacific.  Though  there  may  be  no  direct  con- 
nection between  the  Rock  Island  or  the  Alton  and  some  of  the  other  defendants,  yet 
with  the  Union  Pacific  and  its  controlling  spirit,  Mr.  Harriman,  the  connection  is 
direct.  There  could  be  no  possible  legal  objection  to  impleading  these  companies 
in  the  present  suit,  and  under  the  liberal  provisions  of  tiie  statute  they  could  be 
brought  in. 
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Mr.  Spelling.  About  the  time  of  the  last-mentioned  transaction, 
wishing  to  examine  the  evidence  taken  by  the  Interstate  Commerce 
Commission  at  its  investigation  of  this  matter,  in  1907,  I  discovered 
that  all  the  transcriptions  of  reporters'  notes  of  the  hearings  had  dis- 
appeared. That  would  appear  to  be  also  a  proper  matter  for  investi- 
gation at  this  time. 

In  the  Coal  Trust  case  my  opportunities  for  investigation  and  con- 
sideration of  the  law  of  the'  matter  were  better,  so  that  greater  care 
was  taken  in  the  preparation  of  the  document  deUvered  first  to  Mr. 
Bonaparte  and  subsequently  to  Mr.  Wickersham.  It  is  of  consid- 
erable length  and  somewhat  technical,  and  I  will  first  offer  it  to  be 
placed  in  the  record  as  an  exhibit  and  now  make  a  short,  simplified, 
and  abridged  explanation  of  the  whole  matter. 

That  [exhibiting]  is  the  memorandum  I  ^ave  to  Mr.  Bonaparte  in 
July,  1908,  and  an  original  made  fjom  tWs  was  submitted  to  Mr. 
Wickersham  about  March  15,  1909. 

(The  memorandum  referred  to  b>  Mr.  SpelUng  and  the  carbon 
copy  of  letter  to  Attorney  General  Wickersnam  follow  as  a  single 
exhibit,  marked  ''Exhibit  3.'') 

Department  op  Justice. 

[Carbon  copy  for  the  files.] 

Exhibit  3. 
To  the  Attorney  General: 

I  believe  I  stated  to  you  a  few  days  ago  that  I  had  made  certain  inveetiffations  at 
the  request  of  Attorney  General  Bonaparte.  The  case  against  the  Reading  Co.  et  al., 
involving  the  coal  roads,  coal  companies,  and  others,  is  one  of  these.  My  work  cov- 
ered the  record  in  the  case,  as  well  as  voluminous  reports  upon  investigations.  Careful 
attention  had  to  be  given  to  the  pleadings.  Mr.  McReynolds,  whom  I  have  never 
seen,  came  into  the  case  after  the  complaint  was  filed.  He  came  to  see  the  Attorney 
General,  insisting,  in  effect,  that  the  suit  had  been  projected  wrong  and  should  be 
remodeled.  The  Attorney  General  (who  as  I  have  been  told  directly  participated  in 
preparing  the  complaint)  differed  with  Mr.  McReynolds  and  referred  the  whole  sub- 
ject to  me  for  investigation  and  report.  I  worked  at  it  through  July  and  sent  my 
report  to  the  Attorney  General  at  Lenox,  Mass.,  but  I  have  never  received  a  word 
from  him  in  response. 

I  am  deeply  impressed  with  the  view  that  even  now  an  amended  complaint  should 
be  filed  upon  terms.  I  hand  you  herewith  a  memorandum,  the  same  being  an  enlarge- 
ment of  that  sent  Mr.  Bonaparte.  I  also  hand  you  a  carbon  copy  of  the  letter  accom- 
panying my  report  to  the  Attomejr  General.  I  can  not,  however,  quite  get  rid  of  the 
idea  that  I  should  call  your  attention  to  the  subject. 

The  defect  appears  to  me  to  be  more  serious  than  mere  multifariousness  and  to 
amount  to  misjoinder  of  parties,  defendants,  and  of  causes  of  action. 
Yours,  very  respectfully, 

Special  Asmtant  to  the  Attorney  General. 


MEMORANDUM  ON   COMPLAINT  IN   UNITED  STATES   V.    READING  CO.   ET  AL. 

I  realize  that  many  of  the  defects  and  shortcominj^  of  the  complaint  are  not  in  and 
of  themneh  es  vital  or  important,  but  their  combined  effect  may,  if  no  change  is  made, 
place  the  (lovemment  in  an  unfortunate  predicament  at  the  trial.  For  one  thing, 
much  of  the  testimony  which  ha**  been  taken  may,  at  the  trial,  turn  out  to  be  inad- 
missible. 

The  loose,  inartistic,  unscientific  features  of  the  pleading  do  not  constitute  the  only 
justification  for  criticism.  Objection  Ls  made  to  it,  in  each  and  every  answer,  that  it 
IS  multifarious.  The  idea  in  the  mind  of  the  draftsman  appears  to  have  heen  that  there 
.was  an  anthracite  industry  which  had  fallen  into  the  hands  of  a  combination  of  car- 
riers, coal  companies,  andf  **inde{>endents,"  and  that  nearly  everything  having  any 
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connection  with  the  business  was  proper  matter  to  be  alleged.  The  mere  fact  that 
there  was  a  commercial  connection  between  certain  corporations  and  individuals, 
engaged  in  the  business,  was  thought  to  justify  the  insertion  of  an  allegation  referring 
to  such  connection,  in  a  complaint  drawn  under  the  provisions  of  the  antitrust  act. 

Before  an  attempt  was  made  to  draw  a  complaint  in  this  case,  very  careful  study 
should  have  been  made  of  the  statute,  and  the  aifferent  sections  of  it  should  have  been 
compared,  with  reference  to  their  application  to  the  ultimate  facts  disclosed  in  the 
prelmunary  investigation.  If  there  was  any  such  preparatory  study  or  comparison, 
in  this  instance,*  the  complaint  discloses  very  little  evidence  of  it.  Anythmg  that 
looked  bad,  or  even  suspicious,  appeaiB  to  have  been  seized  upon  and  alleged,  whether 
it  had  any  real  connection  with  other  matters  alleged  or  not. 

On  the  other  hand,  as  shown  hereinafter,  some  allegations  which  ought  to  have 
been  made  were  omitted  or  the  allegation  is  so  vague  as  to  be  ineffective.  The  con- 
necting link  between  the  ptrties  defendant,  chiefly  relied  upon,  as  appears  from  the 
complaint,  is  a  certain  conference  between  individuab,  some  appearing  at  the  con- 
ference in  a  representative  capacity  and  others  in  en  individual  capacity.  Several 
corporations  and  numerous  individuals,  defendants  in  the  action,  dia  not  appear  and 
were  not  represented.  The  general  allegations  referring  to  the  conference  would 
seem  to  be  too  narrow  and  indefinite  to  cover  the  specific  allegations.  The  evidence 
which  has  been  taken  to  prove  the  conference  ana  its  proceedings  may  be  strong  or 
weak.  It  should  be  carefully  scrutinized  before  further  important  steps  are  taken. 
What  follows  is  the  result  of  my  examinations  of  the  pleadings.  In  form,  it  is  merely 
a  fragmentary  criticism  of  the  complaint.  To  properly  understand  it,  one  should  have 
before  him  the  complaint  and  answers. 

The  complaint  makes  the  transportation  to  tidewater  the  dominating  feature  and 
omits  the  Delaware  &  Hudson,  the  Pennsylvania,  and  the  New  York,  Ontario  & 
Western,  because  they  are  not  connected  with  the  making  and  carrying  out  of  a  cer- 
tain species  of  contracts  with  independent  shippers.  The  case  should  not  turn  either 
on  the  existence  of  these  shippers  contracts  nor  upon  the  "tidewater"  distinction, 
nor  upon  any  other  single  feature.  On  the  contrary,  the  whole  anthracite  business 
should  be  treated  as  a  current  or  sphere  of  interstate  and  foreign  commerce  which 
has  been  and  is  being  restrained  or  deflected  from  natural  channels  by  a  combina- 
tion. The  facts  properly  alleged  could  have  been  made  to  present  a  case  almost 
identical  with  the  Beef  Trust  case.  That  form  of  case  is  etsiest  of  all  to  embody  in  a 
complaint,  prove,  and  prosecute,  and  it  would  have  had  the  advantage  of  including 
afi  defendants  the  Pennsylvania  and  Delaware  &  Hudson,  which  are  among  the 
guilty,  if  any  are,  in  a  case  so  projected,  as  shown  by  the  report  of  the  Interstate 
Commerce  Commission,  pursuant  to  joint  resolution  of  March  7,  1906. 

I  would  have  cast  the  complaint  in  more  general  terms  so  as  to  have  included  other 
ultra-Pennsylvania  distributing  points  than  tidewater.  The  complaint  laboriously 
shows  that  these  carriers  have  monopolies  of  transportation  from  along  their  respective 
lines.  Now  there  is  no  law  against  mere  monopoly.  Least  of  all  is  tnere  any  Federal 
law,  or  even  any  State  law,  against  a  local  or  individual  monopoly  by  a  railroad. 
There  must  be  either  an  agreement  in  restraint  of  interstate  commerce,  or  such  a  com- 
bination as  is  the  equivalent  of  an  illegal  agreement  affecting  interstate  commerce, 
in  order  to  make  out  a  case  under  the  first  section  of  the  antitrust  act.  As  to  what 
will  make  a  case  under  the  second  section,  can  not  be  stated  upon  authority.  But 
obviously,  the  mere  possession  of  a  monoi)oly,  nothing  additional  being  shown,  does 
not  constitute  it,  nor  does  the  acquisition  of  a  monopoly  constitute  it,  regardless  of 
the  character  of  the  methods  adopted.  I  do  not  think  it  possible  that  a  monopoliza- 
tion of  interstate  commerce  can  oe  proved  by  evidence  which  would  be  insurncient 
to  make  out  a  case  undc  r  section  1 . 

And  yet  this  case  is  brought  under  section  2  alone. 

The  complaint  alleges,  and  thereby  probably  recognizes  the  materiality  of  a  fact 
which  is  really  immaterial;  that  is,  the  chartered  powers  of  the  Delaware,  lacka- 
wanna  &  Western.  And  the  same  would  be  the  case  if  the  Delaware  &  Hudson  were 
brought  in.  In  the  Northern  Securities  case,  which  is  subsequent  to  the  two  cases 
which  counsel  for  complainant  in  this  case  somehow  have  concluded  are  of  some  bind- 
ing force.  State  laws  and  State  charters  were  disre^ded  and  not  allowed  to  affect  tlie 
decision  one  way  or  another.  The  complaint  at  this  point  (top  p.  7,  as  printed)  speaks 
of  the  defendants,  other  than  the  Delaware,  Lackawanna  <&  "^ estern,  as  ''without  law- 
ful power,"  etc.,  which  seems  to  me  to  be  the  adoption  of  a  prejudicial  theory  to  the 
effect  that  their  State  charters  a^e  effectual,  to  confer  the  powers  claimed,  which  the 
court  may  hereafter  treat  as  binding  on  the  Government  in  this  case. 

As  to  these  contracts  with  independent  carriers,  it  is  alleged  that  they  were  made 
** acting  either  dr'rectly  or  througn  the  agency  of  their  subsidiary  coal  companies.'* 
Is  that  good  pleading? 
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The  complaint,  in  speaking  of  the  consolidation  of  the  Erie  and  New  York,  Susque- 
hanna &  Western  interests,  says  that  it  '^  helped  to  unify  and  consolidate  the  afore- 
said unlawful  combination  formed  by  all  the  defendants  to  control  the  transportation 
and  sale,'*  etc.,  "throughout  the  several  States."  This  is  an  important  allegation, 
but  the  pleader  should  not  have  rested  on  the  word  "helped.'*  There  should  have 
been  some  definite  allegations  clearly  connecting  it  with  tne  leading  combination. 

Owing  to  the  phraseology  of  the  closing  part  of  that  paragraph,  (6),  that  must  be 
shown  to  have  been  a  monopolization  as  per  section  2.  It  should  have  been  allied 
in  both  forms  throughout  so  that  the  evidence  would  sustain  a  finding  under  both 
sections  1  and  2,  or  under  either. 

In  paragraph  (c)  there  is  an  allegation  that  a  certain  combination  was  formed 
through  the  medium  of  the  Reading  Co.,  "with  the  result  of  destroying  every  motive 
for  competition  between  said  raibx^  or  railway  companies/'  etc.  Now,  tliat  it  vio- 
lates the  antitrust  act  merely  to  destroy  the  motive  to  compete  may  be  doubted. 
The  other  allegations  warrant  an  allegation  that  the  power  to  compete  was  destroyed, 
and  it  should  have  been  so  alleged . 

The  same  form  is  found  in  omer  parts  of  the  complaint. 

Does  it  not  sufficiently  appear  that  the  Guaranty  Trust  Co.  is  interested  to  make 
it  a  necessary  party  defendant?    (See  par.  {d).) 

Paragraphs  (a)  and  (e)  show  how  the  building  of  independent  competing  railroads 
was  prevented,  and  show,  perhaps,  sufficiently  that  it  was  done  by  evasive  proceed- 
ings. But  it  should  be  nirther  shown,  and  should  be  directly  alleged,  if  the  facte 
warrant  it,  that  there  is  in  the  doing  of  this  some  existing  purpose  or  policy  among^ 
the  members  of  the  combination  to  keep  down  and  smother  competition  m  coal  trans- 
portation. And  without  some  such  allegation  the  allegation  as  it  stands  is  pointless 
and  valueless. 

The  complaint  does  not  allege  the  contracts  with  "independent"  shippers  to  be 
still  in  force  or  the  practice  thereunder  to  be  a  present  existiue  or  continuing  practice. 

An  instance  of  the  carelessness  with  which  the  pleading  is  drawn  is  seen  on  page  6, 
near  the  beginning  of  paragraph  11,  where  it  is  alleged  that  "defendant  carriers  oper- 
ate the  only  lines  of  railroad  between  the  anthracite-coal  fields  in  Pennsylvania  and 
tidewater  points  in  that  and  other  States,  and  in  the  absence  of  the  restraints  imposed 
by  the  unlawful  contracts  and  combinations  hereinafter  charged  and  described  they 
would  be  active  competitors  in  the  transportation  of  anthracite  coal  from  the  mines 
to  the  tidewater  markets." 

This  allegation,  if  not  essential,  yet  is  important  as  pointing  to  the  cause  of  action 
intended  to  be  alleged,  and  should  have  shown  clearly  that  the  carriers  would,  but  for 
the  contracts  and  combinations,  have  been  competitors  in  interstate  commerce.  It 
is  certainly  important  to  show  tnat  there  was  or  would  have  been  free  or  competitive 
interstate  commerce  but  for  the  acts  complained  of,  for  the  reason  that  monopolies 
in  and  restraint  of  interstate  commerce  may  exist  without  violating  any  Federal 
statute. 

Paragraph  III  had  better  been  omitted  unless  the  method  of  acquiring  control  and 
the  purpose  to  restrain  interstate  commerce  in  acquiring  it  were  specified. 

Tne  remark  of  the  Supreme  Tourt  in  the  Baird  case,  noticed  near  end  of  Paragraph 
III,  occurred  in  preliminary  discussion,  and  neither  as  there  used,  nor  as  the  same 
expression  occurs  in  the  complaint,  has  it  any  legal  significance.  The  Federal  Gov- 
ernment has  nothing  to  do  with  stockholding  whatever  by  individuals  or  railroad 
corporations  unless  it  affects  injuriously  interstate  commerce  or  some  other  national 
interest. 

After  the  word  "sale,"  in  the  fourth  line  from  bottom  of  Paragraph  IV,  the  words 
"and  transportation"  should  have  been  used. 

It  is  alleged  (near  beginning  of  Par.  V)  that  New  York  Harbor  is  the  principal 
distributing  point  for  anthracite  coal,  and,  therefore,  to  fix  or  regulate  the  price  of 
that  commodity  in  that  market  is  to  fix  or  regulate  ita  price  in  the  several  States 
which  get  their  supply  shrough  New  York  Harbor  points.  The  force  and  effect  of 
this  important  allegation  is  almost  destroyed  by  the  words  underscored,  which  could 
just  as  well  have  been  omitted.  The  only  way  to  redeem  or  vitalize  the  alle^tion 
as  it  now  f^tands  is  to  follow  it  up  with  a  specification  of  the  States  which  do  in  fact 
"get  their  supply  through  New  York  Harbor  points."  AMiat  office  do  the  allegations 
of  Paragraph  VI  perform?    Would  it  not  have  been  even  better  to  have  omitted  it? 

It  is  alleged  in  Paragraph  VII  (p.  13)  that  "the  defendant,  the  Reading  Co.,  and 
the  defendant  carriers  and  the  defendant  coal  companies,  owning  or  controlling  90 
per  cent  more  or  less  of  all  the  anthracite  deposits,  and  producing  75  per  cent  more  or 
less  of  the  annual  anthracite  supply,  and  controlling  all  the  means  of  transportation 
between  the  anthracite  mines  ana  tidewater  save  the  railroads  operated  by  the  Penn- 
sylvania Railroad  and  the  New  York,  Ontario  &  Woatorn  Railway  Co.,  which,  as 
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aforesaid,  reach  only  a  limited  number  of  colleries,  entered  into/'  etc.  This  allega- 
tion is  vague  and  ambiguous  and  sup]X)rt8  inferences  favorable  to  the  defendants.  II 
the  ownership  and  control  alleged  is  joint,  then  there  is  no  law  which  would  render 
any  agreement  into  which  they  might  enter  illegal.  Why  not  have  alleged  with  a 
reference  to  the  several  or  separate  ownerships  and  then  lutve  brought  in  the  allega- 
tion that  they  entered  into  "an  agreement,  scheme,  combination,  or  conspiracy/'  etc 

The  coal  companies  are,  throughout  the  general  part  of  Paragraph  Vu,  treated  as 
subjects  of  ownership  and  as  bein^  owned  by  the  carriers.  It  seems  clear  that  the 
case  would  be  stronger  b^/^  recognizing  their  separate  identities  as  corporations  (as  the 
law  does)  and  then  charging  a  combination  between  them,  which  the  fact  of  identity 
of  stockholders  |nd  directorates  would  at  any  rate  not  weaken.  If  the  carrier  in  iaud 
and  law  could  own  the  coal  company  and  its  property^  then  such  identity  would  ren- 
der it  difficult  or  impossible  for  them  to  agree,  conspire,  or  combine — at  any  rate  in 
an  illegal  sense. 

The  general  allej^tions  in  Paragraph  VII  preliminary  to  lettered  specifications  are, 
of  course,  insufficient  unless  followed  up  by  specifications  of  facts  which  actually 
constitute  "  an  agreement,  combination,  or  conspuracy  by  virtue  of  which  they  acauired 
the  power,'*  etc.  It  is  not  essential  that  they  actually  have  "controlled,  regulated, 
restrained,  and  monopolized,"  etc. 

Not  only  so,  but  when  these  acts  or  methods  are  specified,  it  must  appear  that  they 
have  some  direct  connection  with  interstate  commerce.  In  other  words,  an  intrastate 
transaction  is  not  under  the  condemnation  of  the  antitrust  act  unless  its  direct  effect 
is  to  restrain  or  monopolize  interstate  commerce  to  some  extent.  This  is  necessary  to 
bring  the  case  within  the  decisions.  Now  we  will  notice  the  specifications  and  test 
them  by  this  rule. 

The  complaint  lacks  definite  allegations  to  show  that  the  monopoly  of  transportation 
charged  generally  is  itself  the  result  of  a  combination.  Mere  general  allc^tions  of 
that  fact  are  insufficient.  Restriction  upon  interstate  transportation  privileges  and 
opportunities  constitutes  a  strong  case  when  properly  alleged  and  proved,  because 
such  transportation  is  under  all  circumstances  a  part  of  commerce.  But  subdivision 
(a)  starts  on  with  the  mere  assertion  of  "almost  ot  complete  monopoly  of  the  means  of 
transpbrtion  between  the  anthracite  mines  and  tidewater."  It  alleges  the  entering 
into  and  maintenance  of  '*an  agreement,  combination,  or  conspuracy  to  use  their  power 
as  such  carriers  to  obtain  control  of  the  sale  and  disposition  of  the  aforesaid  output  of 
the  independent  mines  in  the  markets  of  the  several  States."  Now,  these  allegations 
should,  of  course,  be  found  in  the  complaint  more  artistically  stated,  but  there  should 
be  also  there  or  somewhere  in  the  specifications  set  forth  an  agreement  or  combination^ 
etc.,  by  and  between  the  carriers  and  the  Reading  Co.  to  restrain,  monopolize,  etc., 
transx>ortation  itself. 

In  this  same  part  the  carriers  are  charged  with  making  the  agreement  or  combination 
with  respect  to  sales  ''either  directly  or  through  the  instrumentality  of  their  subsidiary 
compames  and  agents,  the  defendant  coal  companies."  That  form  of  allegation  can 
not  be  construed  so  as  to  render  the  coal  companies  parties  to  the  illegal  combination, 
in  their  own  names  and  capacities. 

Parafptph  VII  (c)  charges  a  monopolization  and  specifies  section  2  of  the  antitrust 
act.    should  it  not  also  state  a  case  under  section  1  which  is  broader? 

Subdivisions  (d)  and  (e)  are  really  matters  of  detail  or  evidence  and  set  forth  stept 
by  which  the  general  combination  was  formed. 

A  combination  may  be  both  a  combination  to  monopolize  or  attempt  to  monopolize 
interstate  commerce  and  a  combination  to  restrain  interstate  commerce.  Tnat  ii 
probably  what  Justice  Holmes  meant  when  he  said  in  the  Beef  Trust  case  (196  U.  S., 
398) J  *'The  intent  of  the  combination  is  not  merely  to  restrict  competition  among  the 
parties,  but,  as  we  have  said,  by  force  of  the  general  allegation  at  the  end  of  the  bill,  to 
aid  in  an  attempt  to  monopolize  commerce  among  the  States." 

So  the  complaint  in  the  Coal  Trust  case  should  present  the  case  in  both  these  aspects. 

It  is  impossible  to  monopolize  interstate  commerce,  within  the  sense  and  meaning 
of  section  2  of  the  antitrust  act,  without  placing  upon  interstate  commerce  an  arti- 
ficial restraint  of  some  kind. 

The  complaint  alleged  that  defendant's  carriers  are  engaged  in  interstate  commerce 
and  then  alleges  that  the  defendant's  coal  companies  (naming  them)  "  own  and  oper- 
ate anthracite  coal  mines  in  the  State  of  Pennsylvania,  and  buy.  sell,  and  otherwise 
deal  in  anthracite  coal  in  the  markets  of  the  several  States;  the  defendant,  the  Temple 
Iron  Co.,  also  owns  and  operates  anthracite  mines  in  the  State  of  Pennsylvania,"  etc. 
Now  these  allegations  do  not  make  it  sufficiently  clear  that  these  coal  companies  are 
engaged  in  interstate  commerce.  There  is  not  even  an  intimation  that  the  last  named, 
the  Temple  Iron  Co.,  is  so  engaged;  and  the  others  might  be  doing  the  very  business 
stated  without  introducing  a  pound  of  coal  into  interstate  commerce.    Upon  the 
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theor>r  of  the  case  of  the  draftsman,  it  was  perhaps  not  necessary  to  show  the  direct 
participation  of  the  coal  companies  in  interstate  commerce;  and  yet  it  would  certainly 
be  well  to  establish  by  proper  and  sufficient  allegations,  which  would  be  susceptible 
of  easy  proof,  a  current  or  currents  of  interstate  commerce  from  the  mines  of  each  coel 
company  extending  into  other  States.  Then  by  the  other  allegations  it  could  be 
shown — and  these  could  also  be  proven — that  these  currents  are  artificially  restrained, 
by  the  carrying  out  of  the  conibination  consisting  in  part  of  the  shippmg  or  traffic 
contracts  set  forth  in  a  subsequent  paragraph. 

This  would  make  out  a  case  within  the  Beef  Trust  case,  whether  a  monopolization, 
apjMtrently  the  main  reliance,  be  proven  or  not. 

The  transaction  between  the  Ene  Railway  Co.  and  the  New  York,  Susquehanna  dc 
Western  RailroNod  Co.  was  not  a  consolidation  in  any  legal  sense,  but  a  combination. 
The  Erie  made  an  additional  issue  of  stock,  and  with  it  bought  a  controlling  interest 
in  a  competing  railroad.  It  is  a  combination  in  restraint  of  interstate  commerce.  It  is 
simply  alleg[ea  in  the  Coal  Trust  suit  to  have  been  a  monopolization.  As  elsewhere 
stated,  section  1  is  broader,  and  facts  constituting  section  2  can  be  proved  under 
alle^tions  makinj?  a  case  under  section  1.  Assuming  the  truth  of  the  allegations, 
I  thmk  the  two  railroad  combinations  (sometimes  erroneously  called  ** consolidations," 
and  otherwise  "mergers"  in  the  report)  are  prohibited  by  the  antitrust  act.  These 
combinations  are  (1)  that  between  the  Erie  Railway  Co.  and  the  New  York,  Susque- 
hanna &  Western  and  (2)  that  of  the  Philadelphia  &  Reading  Railway  Co.,  the  Central 
Railroad  of  New  Jersey,  and  the  Reading  Co. 

But  I  can  not  see  any  necessary  connection  between  either  of  these  combinations 
and  the  coal  business.  Their  legality  or  illegality  does  not  depend  in  the  slightest 
degree  upon  file  character  of  their  traffic.  Of  course,  if  it  were  shown  that  there  was  a 
precedent  general  scheme  and  that  these  combinations  were  in  contemplation  as 

Earts  of,  or  as  steps  in,  such  general  scheme,  the  case  would  be  different.  I  find, 
owever,  no  allegation  in  the  complaint  in  the  Coal  Trust  case  tending  to  show  the 
connection  other  than  the  general  allegation  at  the  commencement  of  Paragraph  VII . 
But  these  combinations  appear  not  to  nave  been  considered  or  discussed  at  the  "con- 
ference" at  which  the  uniform  contracts  with  "independents"  were  formulated. 
At  any  rate,  a  combination  is  not  any  more  than  is  a  conspiracy  complete  and  action- 
able until  it  assumes  a  form. 

Neither  of  these  combinations  was  complete  in  itself,  constituting  a  cause  of  action 
under  the  antitrust  act,  until  the  subsec^uent  agreements  between  the  respective 
corporations  were  entered  into.  These  railroad  combinations  were  between  parties 
acting  independently  of  those  participating  in  the  coal  combination,  so  they  might 
have  incluaed  some  of  the  same  corporations  and  individuals.  The  fact,  however, 
that  there  were  others  not  participating  in  the  coal  combine  proves  these  to  have 
been  separate  combinations.  And  the  specific  purposes  were  different.  It  appears 
by  subparagraph  {d)  that  some  of  the  carriers  defendants  after,  or  perhaps  simulta- 
neously with,  acquiring  the  stocks  of  a  new  railroad  corporation  entered  into  a  com- 
bination and  made  traffic  agreements  with  Simpson  &  Watkins,  principal  promoters, 
very  similar  to  those  of  which  the  exhibit  is  a  form;  also  that  there  was  to  be  a  divi- 
sion of  the  traffic  from  various  lai^e  collieries  of  Simpson  &  Watkins.  I  think  the 
statement  in  the  report  that  constitutes  a  distinct  and  separate  violation  of  the  law, 
and  might  be  prosecuted  either  under  the  antitrust  act  or  under  the  provision  of  the 
interstate-commerce  act  against  pooling,  is  correct.  And  I  reach  the  same  conclu- 
sion with  reference  to  the  secona  successful  attempt  to  prevent  the  construction  of 
a  competing  railroad  and  the  combinations  which  grew  out  of  that  (par.  (e)).  But  I 
see  no  sufficient  connection  between  these  transactions  and  the  general  scheme  to 
warrant  incorporating  the  former  in  the  complaint  in  tlie  Coal  Trust  suit.  .  It  is  true 
that  the  feature  of  the  general  arrangement  of  securing  contracts  iiith  "independ- 
ents" has  its  counterpart  in  these  other  transactions;  but  proof  of  similarity  of  meth- 
ods will  not  be  sufficient.  Either  identical  individuality  or  inclusiveness  of  the  one 
within  the  other  must  he  shown.  It  may  be  that  some  part  or  parts  of  these  other 
transactions  can  be  used  as  e\idence  in  the  Coal  Trust  suit,  but  that  is  another  prop- 
osition. I  would  not  be  understotxi  as  meaning  that  competent  evidence  to  show 
the  connection  between  these  general  allegations  and  the  lettered  subdivisions  would 
be  inadmissible  or  that  the  complaint  as  thus  projected  would  not  stand  against 
demurrers  directed  at  these  subparagraphs.  What  1  mean  is  that  troublesome  objec- 
tions mav  be  made  which  might  have  been  avoided  by  more  specific  allegations. 
But  I  unden^tand  the  report  to  admit  that  there  is  no  such  evidence  and  that  depend- 
ence is  placed  on  presumptions.  It  seems  to  me  unfortunate  that  so  many  allegations 
are  made  dependent  upon  the  applicability  to  the  case  or  cases  which  they  make  of 
section  2  of  tne  antitrust  act.  Tnere  is  no  rule  of  pleading  which  requires  a  reference 
to  any  specific  provision  or  section  of  the  act.     Wliat  constitutes  a  monopoly  or 
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monopolization  of  interstate  commerce  no  one  can  aasert  with  any  degree  of  certainty, 
but  it  is  not  very  difficult  to  state  what  constitutes  restraint  of  mterstate  commerce. 

If  the  suit  were  against  only  one  defendant — for  instance,  the  Reading  Co. — and  it 
contained  the  allegations  as  found,  it  would  be  in  the  discretion  of  the  court  to  allow 
the  superfluous  matter  to  be  stricken  out,  or  it  could  simply  disregard  it  and  grant 
such  relief  against  that  defendant,  if  any,  as  the  proofs  warranted. 

But  here  various  distinct  combinatibns  and  restrictive  agreements  are  allied, 
however  imperfectly,  so  that  there  is  not  one  case  against  one  or  more  defendants 
before  the  court,  but  several  against  different  sets  or  groups  of  defendants. 

Therefore  we  find  grounds  for  a  more  serious  objection  to  the  complaint  than  mere 
multifarioiisness.  We  find  a  misjoinder  of  causes  of  action  and  of  defendants,  which 
constitute  multifariousness,  incurable  otherwise  than  by  amendment  of  the  com- 
plaint or  an  election  as  to  which  cause  of  action  will  be  prosecuted  with  a  dismissal 
as  to  the  others. 

Where  the  business  of  mining,  transporting,  and  marketing  anthra- 
cite coal  is  limited  to  a  few  individuals  and  corporations,  the  tendency 
toward  concerted  action  in  production,  transportation,  and  sale  is 
almost  irresistible.  It  is  claimed  to  be  also  indispensable  if  overpro- 
duction, congestion,  and  wide  fluctuations  of  price  are  to  be  avoided. 
It  is  for  the  very  reasons  just  stated  that  mutual  understandings 
between  the  controlling  interests  are  easily  reached  without  such 
definite  meeting  of  mincfa  as  being  proven  would  constitute  a  violation 
of  the  antitrust  act. 

During  the  years  from  1904  to  1907  two  or  more  investigations  were 
had  with  a  view  to  finding  evidence  upon  which  an  alleged  anthracite 
coal  trust  could  be  prosecuted  and  broken  up.  .  At  length,  in  1907,  a 
complaint  was  fil.ed  in  the  circuit  court  at  Philadelphia  against  seven 
coal-carrying  roads,  several  coal  companies,  and  divers  mdividuals. 
No  sooner  had  the  complaint  been  filed  and  a  small  army  of  attorneys 
and  assistant  attorneys  employed  by  the  Department  oi  Justice,  than 
differences  of  opinion  arose  in  the  ranks  of  the  legal  force.  One  of 
these  disputes  was  brought  to  Attorney  General  Bonaparte  in  May  or 
June,  1908,  and  was  discussed  informally  between  him  and  myself, 
while  I  was  connected,  in  a  small  way,  with  the  department.  It 
seemed  that  the  Attorney  General  believed  the  whole  question  could 
be  settled  in  a  single  suit,  and  that  he  had  directed  one  complaint  to 
be  drawn  covering  the  whole  subject  matter.  Upon  his  bare  state- 
ment of  the  matter  I  concluded  that  the  situation  would  require  several 
suits,  and  so  informed  him.  He  asked  me  to  take  all  the  papers  and 
look  further  into  the  matter.  After  he  went  to  Lenox,  Mass.,  on  his 
vacation,  and  after  I  had  already  commenced  my  examination,  he 
wrote  me  as  to  the  meaning  of  his  request  somewhat  in  detail.  The 
more  I  examined  the  voluminous  matters  submitted,  having  the 
adjudications  to  date  in  mind,  the  firmer  were  my  convictions  that  my 
first  view  was  correct. 

When  my  work  was  completed  I  reduced  my  views  to  writing  and 
forwarded  them  to  him,  together  with  some  severe  criticisms  of  sev- 
eral features  of  the  complaint  other  than  the  mistaken  theory  upon 
which  it  was  drawn.  He  returned  no  answer,  not  even  admitting 
receipt.  In  fact,  he  never  afterwards,  in  any  form,  referred  to  the 
subject.  If  he  took  olfense  because  of  having  participated  in  draw- 
ing the  complaint  he  must  have  gotten  over  it,  as  is  evidenced  by  his 
subsequent  kindnesses  to  me. 

I  preserved  a  carbon  copy  of  the  document  which  I  sent  him. 
When  Mr.  Wickersham  had  taken  his  place  as  head  of  the  department 
I  made  an  original  from  the  carbon  co{)y  which,  together  with  a 
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letter  calling  his  attention  to  the  matter,  was  delivered  to  him  about 
the  15th  of  March,  1909. 

My  general  impression  of  the  whole  matter  was  that  there  had  been 
and  were  then  participating  in  the  coal  industry  and  trade  several 
separate  and  distinct  combinations  restrictive  of  mterstate  commerce 
and  that  each  of  these  might  have  been  the  subject  of  a  separate  suit 
under  the  antitrust  act.  My  contention  was  tiiat  the  evidence 
available  in  the  reports  of  the  investigators  submitted  to  me  by- 
direction  of  the  Attorney  General  did  not  tend  to  establish  the  sweep- 
ing allegation  of  an  express  agreement  between  the  coal-carrying 
railroads;  that  it  only  went  so  far  as  to  prove  a  vague  imderstanding 
between  the  railroad  presidents  that  a  limit  should  be  placed  upon 
production.  All  that  the  evidence  indicated  was  that  the  head  of 
each  coal-carrjdng  road  should  for  himself  watch  production  as  well 
as  the  markets.  If  it  could  have  been  proVen  that  the  statistical 
bureau  which  had  been  already  long  previously  established  was  taken 
in  as  an  integer,  definite  obligations  being  imposed  upon  it  in  relation 
to  each  carrier  and  to  all  of  them  collectively,  that  would  have  given 
this  general  concert  a  different  aspect.  But  even  here  we  encounter 
difficulty  in  the  fact  that  the  understanding  never  embraced  the  mar- 
keting or  fixing  the  selling  price  of  the  coal.  It  only  related  to  pro- 
duction. Of  course  there  are  those  who  say  competition  must  not  be 
touched  at  any  point.  But  I  think  it  must  be  conceded  that  there 
are  some  contracts  which  affect  competition  between  producers  which 
do  not  restrain  trade  to  an  illegal  extent.  At  any  rate,  where,  as  in 
this  case,  all  the  production  was  in  a  single  State  it  could  not  be  said 
that  Congress  has  power  to  control  it.  It  is  only  the  current  as  it 
flows  that  the  antitrust  act  reaches.  It  does  not  reach  the  primary 
source  of  the  stream.  That  act  does  not,  and  was  never  desimed  to, 
cover  every  form  of  agreement  which  may  be  entered  into  by  men 
and  corporations  merely  because  such  agreements  might  indirectly 
or  to  some  extent  restrain  or  deflect  interstate  commerce.  On  the 
contrary,  the  courts  have  frequently  declared  that  in  order  to  come 
within  the  inhibitions  of  the  statute,  the  carrying  out  of  the  agree- 
ment must  directly  or  substantially  restrict  commerce  between  the 
States.  The  foregoing  views  were  set  forth  elaborately  in  the  paper 
referred  to.  They  will  be  found  to  agree  substantially  with  those 
expressed  by  the  court  in  rendering  its  decision  of  the  case. 

In  the  document  prepared  for  the  Attorney  General,  of  which  the 

f>aper  relating  to  the  anthracite  coal  trust  suit  was  only  a  part,  I 
ollowed  the  foregoing  Une  of  reasoning.  I  endeavored  to  show,  first, 
that  the  reports  of  the  investigators  did  not  disclose  the  existence  of 
evidence  sufficient  in  quality  or  quantity  to  estabUsh  the  allegation 
of  a  general  conspiracy  among  the  coal-carrying  roads,  and,  secondly, 
that  it  did  disclose  the  probable  existence  of  admissible  evidence  to 
prove  several  distinct  combinations  which  might  be  made  the  bases 
of  distinct  suits,  but  which  being  combined  in  one  suit  constituted 
what  is  known  in  equity  practice  as  multifariousness,  and  which  in 
our  day  also  contains  tne  additional  vice  of  misjoinder  of  par- 
ties defendant  or  of  causes  for  separate  equitable  reUef.  Hut 
usually  where  one  of  them  is  found  the  defendant  can  avail  himself  of 
both  or  all  three.  These  objections  were  set  up  in  all  the  answers, 
but  wore  not  urged  prior  to  the  trial.  The  court  (per  Judge  Laning) 
held  that  they  were  thereby  waived  by  the  defendants,  leaving  the 
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court  free  to  decide  the  case  upon  the  merits.  Had  not  the  objections 
been  thus  waived,  the  court  could  not  have  given  the  Government's 
counsel  even  the  small  crumb  of  comfort  it  gave  them  in  holding  that 
a  case  was  made  out  against  the  Temple  Iron  Co.  The  question  as  to 
that  transaction  was  purely  moot  or  abstract.  Some  of  the  coal  car- 
riers defendants  had  several  years  ago  combined  to  form  the  Temple 
Iron  Co.,  one  purpose  of  its  formation  being  to  prevent  the  construc- 
tion of  a  short  Une  of  railroad,  a  purpose  which  being  accompUshed 
nothing  more  was  done,  and  the  so-called  iron  company  became  for 
all  practical  pxirposes  functus  officio.  It  was  not  shown  that  the 
construction  of  tne  road  would  have  had  the  slightest  effect  upon 
the  production  or  sale  of  coal,  and  that  the  only  feature  or  phase  of 
the  decree  favorable  to  the  Government  was  purely  techmcal  and 
barren  of  benefits.  In  granting  that  morsel  of  relief  the  court  (per 
Judge  Gray)  said: 

The  combination  brought  about  the  abandonment  of  the  project,  and  the  possi- 
bility of  a  competing  road  in  interstate  commerce  was,  for  the  time  being,  frustrated. 
I  can  not  escape  the  conclusion,  therefore,  that  the  decree  of  this  court  should  denounce 
as  illegal  the  combination  by  which  this  result  was  broiight  about,  if  a  decree  for  an 
injunction,  under  the  prayers  contained  in  the  petition  can  be  founded  upon  such 
denouncement. 

This  Temple  Iron  Co.  was  an  insignificant  corporation  with  small 
business  ana  small  capital.  To  see  how  worthless  was  this  result,  in 
comparison  with  the  main  purposes  of  the  suit,  it  is  only  necessary  to 
examine  the  imposing  list  of  defandants  and  prayers  of  the  complain- 
ant. The  suit  was  against  the  seven  principal  coal-canying  railroads, 
several  large  coal  companies,  including  the  Temple  Iron  Co.,  and  num- 
erous wealthy  individuals  engaged  in  operating  coal  mines.  It  was 
estimated  that  the  values  represented  and  involved  amounted  to  over 
$7,000,000,000.  That  there  were  included  in  the  complaint  allega- 
tions, and  that  the  evidence  estabUshed,  several  smaller  combina- 
tions which  could  have  been  reached  and  dealt  with  had  a  separate 
suit  been  brought  against  the  proper  parties  and  none  others  in  each 
such  instance,  is  also  clearly  made  to  appear  from  the  language  of 
the  court.  In  course  of  his  opinion  rendering  the  decision  «nidge 
Gray  said: 

If  no  general  agreement  or  consipracy  in  violation  of  the  act  has  thus  far  been  dis- 
closed by  the  testimony,  direct  or  mdirect,  it  is  hardly  worth  while  to  consider  in  this 
connection  at  any  length  the  separate  acts  of  individual  defendants  or  groups  of  defend- 
ants, so  far  as  they  are  alleged  to  have  been  8ubmiy;ed  as  steps  in  the  development  of 
the  general  illegal  combination  charged  in  the  petition,  and  in  furtherance  of  its  ill^al 
purposes.  Nor  do  these  separate  acts  constitute  circumstances  from  which  the  exist- 
ence of  such  general  unlawful  combination  and  agreement  can  be  inferred.  The 
allied  absorption  by  the  Erie  Railroad  Co.,  in  January,  1898,  of  the  New  York,  Sus- 
ouehanna  &  Western  Railroad  Co.,  even  if  it  were  held  violative  of  the  provisions  of 
me  act  of  July  2,  1890,  on  the  part  of  the  two  companies  concerned,  has  no  relation 
whatever,  necessary  or  otherwise,  to  any  general  conspiracy,  such  as  is  charged  against 
all  the  defendants.  The  same  observation  is  true,  also,  of  the  transaction  in  which  the 
Reading  Co.  acquired  a  majoritv  of  the  shares  of  the  capital  stock  of  the  Central  Rail- 
road Co.  of  New  Jersey,  thereoy,  as  alleged,  uniting  and  bringing  tcjgether  under 
common  head  and  source  of  control  that  company  and  the  Philadelphuk  &  Reading 
Railway  Co. 

In  calling  attention  to  this  matter,  my  part  in  it  is  an  essential 
feature.  I  am  sure  I  do  not  refer  to  the  fact  that  I  called  attention 
to  what  was  obviously  to  be  a  miscarriage  of  justice  in  the  spirit  of 
one  claiming  superior  wisdom.  Indeed,  any  attorney  of  moderate 
experience,  or,  mdeed,  any  inteUigent  person,  though  making  no 
98800— No. 
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against  the  United  States  for  services  in  making  a  brief  and  assist- 
ing in  the  argument;  for  briefing  and  assisting  in  the  argument  in 
D^^ember,  1910,  and  January.  1911,  in  full  for  all  services  in  the 
above-entitled  matter  ^o  date,  ^10,000.  It  is  certified  to  be  correct  by 
Mr.  Kellogg,  but  not  8Wom  to.  It  is  then  certified  by  Mr.  Fowler^ 
assistant  to  ^e  Attorney  General,  and  by  Mr.  Wickei^ham,  and  ap- 
proved  by  Mr.  Wickersham. 

These  represent  all  the  vouchers  you  were  able  to  find  in  your  office 
reoresenting  payments  to  Mr.  Kellogg! 

Mr.  GiiiMER.  xes,  sir;  all  that  I  Imow  of. 

(Thereupon,  at  12.15  o'clock  p.  m.,  the  committee  took  a  reoesa 
until  2  o'clock  p.  m.) 
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COMMITTBE   ON   EXPENDITUBES 

IN  THE  Department  of  Justice, 

House  of  Representatives, 

Saturday,  July  IB,  1911. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Jack  Beall  (chair- 
man) presiding. 

TESTIMOHT  OF  ME.  HENBT  C.  GAUSS. 

(The  witness  was  duly  swom  by  the  chairman.) 

The  Chairman.  How  long  have  you  been  connected  with  the 
Department  of  Justice,  Mr.  (Jauss  ? 

Mr.  Gauss.  Since  December,  1906;  December  19,  I  think. 

The  Chairman.  In  what  capacity  were  you  first  connected  with  iti 

Mr.  Gauss.  I  was  first  private  secretary  to  the  Attorney  General. 

The  Chairman.  That  was  Attorney  General  Bonaparte  ? 

Mr.  Gauss.  Attorney  General  Bonaparte;  yes,  sir. 

The  Chairman.  Where  hadyour  residence  been  prior  to  that  time  1 

Mr.  Gauss.  It  had  been  Washington  for  some  four  or  five  years 
prior. 

The  Chairman.  Were  you  attorney  here  in  Washington  ? 

Mr.  Gauss.  No,  sir;  I  was  private  secretary  to  the  Secretary  of 
the  Navy  when  Mr.  Bonaparte  was  Secretary  of  the  Navy.  I  was 
in  Mr.  Moody's  ofl5ce  prior  to  that,  when  he  was  Secretary  of  the 
Navy. 

The  Chairman.  In  what  capacity? 

Mr.  Gauss.  I  was  confidential  clerk.  And  prior  to  that  I  was 
assistant  enrolling  clerk  of  the  House  of  Representatives. 

The  Chairman.  How  long  have  you  resiaed  in  Washington  ? 

Mr.  Gauss.  A  little  over  10  years. 

The  Chairman.  And  have  been  connected  with  the  service  in  some 
form  or  other  for  10  years? 

Mr.  Gauss.  Over  10  years;  yes,  sir. 

The  Chairman.  From  what  State  did  you  come  ? 

Mr.  Gauss.  Massachusetts. 

Mr.  Murray.  What  part  of  Massachusetts  ? 

Mr.  Gauss.  Salem. 

The  Chairman.  Were  you  attorney  there  before  coming  here  ? 

Mr.  Gauss.  No,  sir;  I  am  not  an  attorney  now. 

The  Chairman.  You  are  not  an  attorney  now  ? 

Mr.  Gauss.  No,  sir.^  I  am  appointed  in  an  investigative  capacity. 
I  was  formerly  administrative  assistant  to  the  Attorney  General. 

The  Chairman.  You  say  now  you  are  administrative  assistant  to 
the  Attorney  General  ? 
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Mr.  Gauss.  No,  sir;  I  formerly  was.  I  am  now  appointed  assistant 
for  investigation. 

The  Chaerman.  For  what  length  of  time  did  you  occupy  the  first- 
named  position,  administrative  assistant  to  the  Attorney  General? 

Mr.  Gauss.  In  title  about  two  months.  Prior  to  tnat  the  title 
had  been  private  secretary  and  assistant  to  the  Attorney  General 
while  Mr.  Bonaparte  was  Attorney  General.  I  took,  by  his  direction, 
a  considerable  portion  of  the  administrative  work  or  the  department; 
that  is  to  say,  during,  I  suppose,  a  year,  I  signed  a  good  deal  of  the 
routine  mail,  under  a  form,  by  direction  of  the  Attorney  General; 
and  a  great  many  of  the  administrative  duties  were  turned  over  to  me. 

The  Chairman.  That  was  the  character  of  duty  that  you  per- 
formed while  you  were  administrative  assistant  ? 

Mr.  Gauss.  Yes,  sir. 

The  Chairman.  And  that  continued  for  how  long  ? 

Mr.  Gauss.  I  think  practically  almost  all  the  time  I  was  with  Mr. 
Bonaparte  there.  I  took  it  up  very  shortly  after  I  came  in  as  private 
secretary,  and  then  he  recommended  a  change  in  the  law  whicn  made 
my  title  private  secretary  and  assistant  to  the  Attorney  General;  and 
then,  subsequently,  for  a  short  time  prior  to  Mr.  Wickersham's  coming 
in,  he  made  me  special  assistant  for  administrative  purposes. 

The  Chairman.  Had  these  particular  positions  that  you  have 
named  existed  prior  to  Mr.  Bonaparte's  service  as  Attorney  General  t 

Mr.  Gauss.  No.  The  first  one  was  created  by  law;  that  is,  tiie 
private  secretary  and  assistant  to  the  Attorney  General. 

The  Chairman.  That  was  created  by  statute  I 

Mr.  Gauss.  Yes;  by  statute,  in  an  appropriatioix  bill. 

The  Chairman.  About  when  was  that  office  created  ? 

Mr.  Gauss.  I  can  give  you  the  date  of  my  appointment  to  that 
office  [referring  to  paper].  I  was  appointed  to  that  office  Jime  24, 
1908,  as  private  secretary. 

The  Chairman.  Were  you  the  first  appointee  under  that  official 
designation  ? 

]Vfi.  Gauss.  I  was  the  first  appointee;  yes,  sir. 

The  Chairman.  What  had  you  been  called  prior  to  that  time  1 

Mr.  Gauss.  Private  secretary. 

TTie  Chairman.  Now,  let  us  see.  When  you  first  went  with  Mr. 
Bonaparte,  you  were  private  secretary  ? 

Mr.  Gauss.  Yes,  sir. 

The  Chairman.  And  about  1908  the  designation  of  the  place  was 
changed  and  became  private  secretary  and  special  assistant  ? 

Mr.  Gauss.  And  assistant  to  the  Attorney  General. 

The  Chairman.  Assistant  to  the  Attorney  General.  How  long 
did  that  title  remain  ? 

Mr.  Gauss.  That  remained  until  January  27,  1909. 

The  Chairman.  Less  than  a  year? 

Mr.  Gauss.  Yes;  less  than  a  year. 

The  Chairman.  Then  what  was  it  changed  to  ? 

Mr.  Gauss.  Changed  to  special  assistant  m  charge  of  administrative 
and  other  matters. 

The  Chairman.  Was  that  changed  by  statute? 

Mr.  Gauss.  No  ;  that  was  an  appointment  by  the  Attorney  G^eral. 

The  Chairman.  What  became  of  that  place  with  the  statutory 
designation  ? 
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Ml.  Gauss.  That  lapsed,  I  think,  until  the  change  of  the  adminis- 
tration. That  is,  there  ^  was  no  appointment  made,  so  far  as  I 
recollect. 

The  Chairman.  Why  was  the  title  of  the  position  changed  ? 

Mr.  Oauss.  Why  was  I  given  the  new  office  ? 

The  Chairman.  No ;  why  were  you  given  a  new  name ? 

Mr.  Gauss.  So  that  I  could  get  more  money.  I  got  $3,000  as  the 
assistant,  and  he  increased  my  salary  to  $3,500  because  he  thought 
I  was  worth  it. 

The  Chairman.  Had  there  been  such  a  position  as  that  prior  to 
that  time  ? 

Mr.  Gauss.  There  had  been  special  assistants  to  the  Attorney 
General,  of  course. 

The  Chairman.  I  mean  this  particular  desimation. 

Mr.  Gauss.  No;  because  the  work  that  I  did,  or  a  good  deal  of  the 
work,  if  you  will  allow  me  to  say  so — I  do  not  want  to  appear  ego- 
tistical— but  a  good  deal  of  that  work  had  been  done  bj  the  law 
officers  of  the  department,  and  it  was  Mr.  Bonaparte's  view  that  I 
could  do  that,  and  that  it  would  relieve  the  law  omcers  to  that  extent. 
I  think  probably  thev  found  the  same  condition  since. 

The  Chairman.  The  statutory  place  that  you  held  had  a  salary 
that  was  fixed  by  law  ? 

Mr.  Gauss.  Yes,  sir. 

The  Chairman.  At  $3,000? 

Mr.  Gauss.  At  $3,000;  ves,  sir. 

The  Chairman.  This  cnange'  of  name  was  not  in  obedience  to 
eny  statute  ? 

Mr.  Gauss.  No. 

The  Chairman.  But  the  change  of  name  did  carry  with  it  some 
additional  duties  and  additional  compensation,  as  I  understand  it. 

Mr.  Gauss.  It  carried  with  it  additional  compensation  for  addi- 
tional duties  that  I  was  performing. 

The  Chairman.  You  had  been  performing  all  those  duties  under 
the  $3,000  compensation? 

Mr.  Gauss.  Practically  all;  yes,  sir. 

The  Chairman.  While  you  held  that  $3,500  position  the  statutory 
position  was  not  filled  ? 

Mr.  Gauss.  Not  filled,  as  I  understand;  yes,  sir. 

The  Chairman.  And  that  change  of  title  was  made  by  the  Attorney 
General,  and  the  statutory  position  left  vacant,  in  order  to  give 
you  an  increase  of  salary  ? 

Mr.  Gauss.  I  presume  that  was  the  effect  of  it. 

The  Chairman.  Was  there  any  discussion  of  the  irregularity  of  that 
at  the  time  the  change  was  made  ? 

Mr.  Gauss.  I  do  not  think  there  was  any  irregularity. 

The  Chairman.  It  is  rather  unusual,  leaving  a  statutory  position 
unfilled,  is  it  not  ? 

Mr.  Gauss.  No ;  I  have  known  it  to  be  done  in  a  number  of  cases, 
where  there  has  been  a  different  arrangement,  where  somebody  got  a 
promotion,  and  they  did  not  want  to  fill  the  salary;  I  have  known 
it  to  be  done  frequently. 

The  Chairman.  Have  you  ever  known  it  to  be  done  where  the 
salary  of  the  statutory  position  was  smaller  than  the  salary  of  the 
position  that  was  filled  ? 
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Mr.  Gauss.  Yes,  I  think  so. 

The  Chairman.  Have  you  ever  known  it  to  be  done  where  the 
statutory  salary  was  larger  than  the  salary  of  the  position  that  was 
specially  created  ? 

Mr.  Gauss.  I  would  not  say  that.  I  never  knew  a  man  to  be 
demoted  for  merit.  Generally,  when  a  change  is  made,  it  is  in 
approval  of  services. 

The  Chairman.  Always  to  get  increased  salaries;  it  always  has 
that  result,  has  it  not  ? 

Mr.  Gauss.  I  could  not  say  about  that. 

The  Chairman.  Have  you  ever  known  of  an  instance  where  that 
was  not  the  result  ? 

Mr.  Gauss.  No;  I  can  not  say  that  I  have. 

The  Chairman.  Or  an  increased  expenditure  to  the  Grovemment  ? 
After  this  nonstatutory  position  was  created  and  you  were  assigned 
to  fill  it,  did  you  devote  any  more  of  your  time  to  the  service  of  the 
Government  than  you  had  previously  devoted  ? 

Mr.  Gauss.  I  could  not,  because  I  was  devoting  all  the  time  I 
could  spare  from  my  sleep. 

The  Chairman.  So  really  the  Government  did  not  get  any  more 
service  out  of  you  at  $3,500  than  it  had  at  $3,000  ? 

Mr.  Gauss.  No;  but  I  got  a  fair  rate  of  pay  for  the  work  I  was 
doing. 

The  Chairman.  Do  you  not  think  it  was  a  matter  for  the  legisla^ 
tive  department  to  fix  the  compensation  ? 

Mr.  Gauss.  No;  I  think  it  was  a  matter  for  the  Attorney  General, 
as  the  administrative  officer. 

The  Chairman.  Out  of  what  fund  were  you  paid  that  $3,600  ? 

Mr.  Gauss.  Out  of  the  regular  fund  for  special  assistants  to  the 
Attorney  General;  that  is  my  recollection.     1  presume  that  is  so. 

The  Chairman.  A  great  part  of  your  duties  were  the  duties  of 
private  secretary  ? 

Mr.  Gauss.  Yes. 

The  Chairman.  And  there  had  been  a  special  fund  appropriated 
for  the  pay  of  private  secretary  ? 

Mr.  Gauss.  There  had  been  a  position  created  of  private  secretary 
and  assistant  to  the  Attorney  General;  yes,  sir. 

The  Chairman.  How  long  did  you  occupy  that  particular  position 
at  $3,500? 

Mr.  Gauss.  I  kept  that  until  March  11,  1909. 

The  Chairman.  You  took  it  in  January,  I  beUeve? 

Mr.  Gauss.  Yes.  I  ought  to  explain  tkat  Mr.  Bonaparte,  in  order 
not  to  hamper  his  successor,  specincally  made  that  appointment  for 
two  months  only.  It  was  a  temporary  appointment,  and  expired 
two  montlis  from  its  date.  On  March  5,  1909,  the  present  Attorney 
General  extended  the  appointment  temporarily  so  tnat  it  would  not 
run  out  on  the  27th  of  the  month,  to  include  matters  relating  to  the 
examination  of  titles  of  land  in  the  District  of  Columbia.  I  had  been, 
in  connection  with  somewhat  miscellaneous  duties  prior  to  that^ 
secretary  of  a  commission  of  which  the  Attorney  General  was  chair- 
man. The  commission  was  created  by  an  act  in  1908  to  investigate 
the  titles  of  the  United  States  to  lands  here  in  the  District.  The 
United  States  originally  owned  one-half,  besides  the  streets,  of  the 
building  lots  in  the  onginal  city  of  Washington.    A  good  many  of 
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the  questions  relating  to  the  titles  to  that  land  have  never  been 
settled.  That  commission  had  been  in  effect  a  year,  about,  while  I 
was  occupying  the  position  of  private  secretary  and  assistant  and  also 
special  assistant  for  administrative  matters,  and  I  was  secretary  to 
tne  commission,  and  had  oversight  of  the  work,  but  necessarily  did 
not  do  a  great  deal  of  the  detail  work  myself. 

The  Chaibman.  Who  constituted  that  commission  ? 

Mr.  Gauss.  The  Attorney  General,  the  Secretary  of  War,  the 
chairman  of  the  Senate  Committee  on  Public  Buildings  and  Grounds, 
the  chairman  of  the  House  Committee  on  Public  Buildings  and 
Grounds,  and  the  chairman  of  the  Commissioners  of  the  District  of 
Columbia. 

The  Chaibman.  As  secretary  of  that  commission,  did  you  receive 
any  additional  salary? 

ifr.  Gauss.  No,  su*;  no  compensation  for  that.  There  was  a 
certain  amount  of  preliminary  work  done  during  the  year  following 
the  establishment  of  the  commission,  and  on  March  5,  1909,  when 
Mr.  Wickersham  came  in,  and  I,  of  course,  gave  up  to  his  private 
secretary  the  administrative  work  that  I  had  been  doing,  ne  ex- 
tended the  appointment  to  include  the  active  work  in  connection 
with  the  exammation  of  these  titles. 

The  Chaibman.  How  had  that  appointment  been  arranged  for? 

Mr.  Gauss.  I  told  Mr.  Wickersham  1  would  like  to  have  something 
to  do,  and  he  said  he  would  appoint  me  to  that  work. 

Mr.  MuBBAY.  Let  me  understand  clearlv.  You  say  you  did  not  get 
anv  compensation  at  all  as  secretary  of  this  commission  ? 

Mr.  Gauss.  No  extra'compensation.  I  did  it  as  a  part  of  my  work. 
The  Attorney  General  was  cnairman,  and  I  was  secretary,  and  I  did 
whatever  work  there  was  to  be  done  as  a  part  of  my  regular  work. 

The  Chaibman.  Mr.  Wickersham  came  m  on  the  5th  day  of  March, 
1909? 

Mr.  Gauss.  Yes,  sir. 

The  Chaibman.  And  you  received  the  extension  of  your  appoint- 
ment to  duty  in  connection  with  this  commission  on  that  date  ? 

Mr.  Gauss.  On  that  date;  yes,  sir. 

The  Chaibman.  Had  there  been  any  previous  consultation  be- 
tween you  and  the  incoming  Attorney  General  ? 

Mr.  Gauss.  I  think  the  day  before,  a  day  or  two  before  that^  I  saw 
Mr.  Wickersham,  yes;  sir.  I  am  not  so  positive  what  day  it  was, 
but  it  was  somewhere  along  about  the  1st  of  March. 

The  Chaibman.  Was  there  any  change  in  the  title  of  the  position 
you  held  on  the  5th  of  March  ? 

Mr.  Gauss.  Not  at  that  time.  That  appointment  of  assistant  in 
charge  of  administrative  details  was  simpiv  extended  temnorarily  to 
include  these  matters  of  investigation.  On  the  11th  of  March  the 
temporary  appointment  which  had  been  made  by  Mr.  Bonaparte 
Mid  extended  by  Mr.  Wickersham  was  terminated,  and  1  was 
appointed  special  assistant  to  the  Attorney  General  to  assist  in  the 
investigation  of  the  title  of  the  United  States  to  lands  in  the  District 
of  Columbia. 

The  Chaibman.  Had  there  been  any  position  of  that  kind  prior  to 
March  11,  1909? 

Mr.  Gauss.  Except  so  far  as  I  had  been  doing  that  work,  so  far  as 
it  had  been  covered  by  my  prior  appointment. 
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The  Chaibbian.  Did  that  commission  continue  in  existence  after 
that  time  ? 

Mr.  Gauss.  The  commission  was  in  existence  before  that  time. 

The  Chairman.  Did  it  continue  after  that  time  ? 

Mr.  Gauss.  Yes;  it  continues  now. 

The  Chairman.  Who  has  been  serving  as  secretary  of  that  com- 
mission since  1 

Mr.  Gauss.  I  have. 

The  Chairman.  You  have  been  serving  as  secretary  of  the  com- 
mission ? 

Mr.  Gauss.  That  is  really  my  position.  The  appointment  as 
special  assistant  to  the  Attorney  General  is  really  more  a  matter  of 
convenience  in  statement  than  anything  else.  I  am  secretary  to  the 
commission,  paid  out  of  that  appropriation,  which  is  under  the 
direction  of  the  Attorney  General,  and  I  do  not  know  just  why, 
except  that  it  continues  the  former  appointment  that  I  had.  I  am 
earned  along  as  special  assistant.  You  might  just  as  well  call  me 
secretary. 

The  C^LAiRMAN.  You  spoke  of  the  appropriation.  Do  you  refer  to 
the  appropriation  for  the  pay  of  special  assistants  t 

Mr.  Gauss.  No;  the  appropriation  for  the  investigation  of  the 
title  of  the  United  States  to  lands  in  the  District  of  Columbia.  I 
am  paid  out  of  that.  I  am  not  paid  out  of  the  appropriation  for 
special  assistants  to  the  Attorney  General. 

The  Chairman.  How  is  that  appropriation  made  ?  Is  it  a  lump- 
sum appropriation  ? 

Mr.  Gauss.  A  lump-sum  appropriation. 

The  Chairman,  miat  is  the  appropriation  ? 

Mr.  Gauss.  There  have  been  tnree  of  them,  I  think.  The  original 
act  was  $5,000.  and  then  they  appropriated  $10,000  in  1909,  and 
then  the  last  bill,  last  year,  I  tnink — ^I  am  not  quite  sure,  I  have  not 
the  figures  here,  and  1  do  not  keep  the  appropriation — ^but  I  think 
there  was  another  appropriation  of  $10,000. 

The  Chairman.  Have  you  the  language  of  that  appropriation 
there? 

Mr.  Gauss.  Of  the  last  one  ? 

The  Chairman.  Any  of  them. 

Mr.  Gauss.  I  can  ^ve  you  the  citation  for  the  original  act,  if  you 
would  Uke  that.    It  is  Tmrty-fifth  Statutes,  page  543. 

The  Chairman.  As  I  understand,  now,  that  commission  was  created 
in  1908? 

Mr.  Gauss.  Act  approved  May  13,  1908. 

The  Chairman.  And  appropriation  was  made  for  it.  Can  you  give 
the  committee  any  information  as  to  the  occasion  that  brought  about 
this  appropriation  for  that  commission  ? 

Mr.  Gauss.  It  is  a  long  story,  but  I  can  tell  it  to  you. 

The  Chairman.  If  you  can  give  us  a  brief  outline  of  it,  we  would  be 
glad  to  have  it. 

Mr.  Gauss.  You  will  probably  remember  that  just  prior  to  that 
time  there  was  some  criticism  in  the  Senate  about  sections  of  acts  that 
had  passed  permitting  the  sale  of  land  of  the  United  States  to  a  private 
individual,  land  here  m  the  District.  Perhaps  you  will  recall  it  better 
if  I  siinply  say  the  Bieber  matter. 

The  Chairman.  The  Bieber  case;. yes. 


Digitized  by  LjOOQI^ 


EXPENDITURES  IN   THE  DEPABTMBNT  OF  JUSTICE.  265 

Mr.  Gauss.  As  a  result  of  that,  and  as  a  result  of  the  agitation  and 
investjuzation  that  came  up  at  that  time,  included  in  this  public  build- 
ings biU  of  May  13, 1908,  was  the  creation  of  a  commission  to  investi- 
gate all  these  titles,  and  to  make  a  map  of  the  lands  in  the  District  of 
Columbia  belonging  to  the  United  States,  and  to  report  to  Congress 
what  action  should  be  taken  toward  conserving  these  lands.  The 
commission^  as  I  su^ested,  met  in  1908  and  organized,  and  the  work 
has  been  gomg  on  smce  that  time.  It  is  a  work  of  almost — I  will  not 
say  infinite,  because  that  is  scarcely  the  word — but  it  is  a  work  of  a 
very  great  deal  of  detail.  For  example,  I  spent  nearly  a  year — I  had 
to  take  off  every  instrument,  every  conveyance  of  land  by  the  United 
States,  from  the  books  of  the  recorder's  office.  We  had  to  make  a 
complete  index  of  all  the  lots  that  the  United  States  had  originally 
owned,  and  check  those  up,  to  see  if  they  had  all  been  properly  trans- 
ferred. We  found  that  there  was  a  certain  number  of  lots  which 
either  had  not  been  transferred,  or  as  to  which  the  title  was  doubtful. 
We  also  found  that  the  title  of  the  Anacostia  River  front,  which  was, 
of  course,  a  matter  of  common  knowledge — but  we  got  down  to  the 
facts  on  that  thing — and  a  portion  of  the  Potomac  Kiver  flats,  prob- 
ably belong  to  the  United  States,  although  the  claim  of  the  United 
States  is  very  bitterly  contested. 

That  is  the  work  of  the  commission  in  part.  We  have  made  two 
reports,  one  of  which  I  have  here,  showing  the  rather  cloudy  situa- 
tion as  to  the  lands.  We  have  some  litigation  on  hand  to  recover 
the  land  belonging  to  the  United  States,  and  to  protect  the  rights  of 
the  United  States.  For  example,  in  the  last  session  of  Congress 
they  passed  an  act  empowering  the  Secretary  of  the  Navy  to  build  a 
track  from  the  navy  yard  to  the  Pennsylvania  Avenue  tracks,  six 
squares  south  of  1080.  The  commission  found  out  where  they  pro- 
posed to  put  the  track,  and  we  notified  the  Secretary  of  the  Navy 
that  that  land  probably  belonged  to  the  United  States,  and  they 
rejoined  that  the  people  who  owned  the  land  wanted  |1 60,000  for  it, 
and  we  rejoined  that  it  probably  was  not  proper  for  the  United  States 
to  pay  any  such  money  for  that  land,  and  that  the  parties  who  were 
offering  to  sell  the  right  of  way  did  not  have  the  title,  anyhow,  as 
regards  other  private  claimants,  and  that  the  only  way  was  to  go  in 
find  clear  that  title  up  before  they  built  the  track.  That  is  one  tiling 
we  are  working  on. 

The  Chairman.  To  what  extent  is  there  any  litigation  pending 
now  looking  to  the  clearing  up  of  any  titles  in  the  District,  or  rein- 
vesting the  United  States  Government  with  the  title  ? 

Mr.  Gauss.  We  have  one  bill  in  equity  affecting  square  955,  or 
rather  the  land  south  of  955,  and  upon  that  bill  will  depend  other 

r^stions  arising  in  979,  south  of  1001,  and  the  land  along  the 
acosta  River,  south  of  Water  Street,  through  square  south  of 
1067,  and  we  are  up  to  square  south  of  1080.  Then  there  is  a  fund 
of  $4,000  in  the  registry  of  the  Supreme  Court,  sitting  as  a  District 
court,  that  was  paid  in  by  the  District  Commissioners  m  payment  of 
certain  land  that  was  condemned  for  the  approach  to  the  Anacosta 
Bridge.  That  was  during  condemnation  proceedings.  It  was  pre- 
sumed that  private  parties  had  the  claim  there,  but  they  could  not 
determine  wnich  of  the  private  parties  were  the  original  claimants. 

Since  we  have  been  working  on  this  investigation  we  have  found 
that  the  United  States  probably  owns  all  the  land,  so  we  have  inter- 
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vened  in  that  and  asked  the  court  to  pay  that  $4,000  back  to  the 
United  States. 

Then  there  is  another  square  on  the  Anacostia  River  front,  west  of 
the  navy  yard,  sauare  803,  that  has  been  assessed  to  the  United 
States  for  a  numW  of  years — not  for  20  years,  but  a  number  of 
years— but  it  has  been  in  possession  of  private  parties,  and  private 
parties  claim  it.  We  got  their  tenants  to  see  the  claim  of  the  United 
States,  and  they  refused  to  pay  rent  to  the  hostile  claimants  to  the 
United  States.  Understand,  the  claimants  of  the  land  had  tenants 
on  the  land.  So  that  the  claimants  have  now  broujrfit  landlord  and 
tenant  proceedings  in  the  Supreme  Court  of  the  District,  and  the 
United  States  wifl  defend  that  and  endeavor  to  establish  its  title  to 
that  square  803.  I  think  that  is  all  the  cases  that  are  immediately 
pending.  But  I  am  also  at  work  on  a  report;  the  title  is  pretty  com- 
plicated. I  am  working  on  a  report  on  the  lands  on  the  Potomac 
Kiver  and  Rock  Creek  which  might  possibly  be  affected  if  they  made 
a  connection  between  the  Potomac  Park  and  the  Rock  Creek  Park. 
That  is  a  matter  which  involves  several  thousand  dollars,  and  we  are 
making  a  thorough  investigation  there,  and  it  looks  as  if  we  might 
save  some  money  when  that  thing  comes  up. 

The  Chairman.  We  would  be  very  much  obliged  if  you  would 
furnish  the  committee  with  about  a  naif  a  dozen  copies  of  each  of 
those  reports  of  that  commission.  As  I  understand  it,  up  to  the 
present  time  there  has  been  no  determination  as  to  the  title  of  any 
of  these  lands  in  controversy  between  the  Government  and  private 
owners? 

Mr.  Gauss.  No. 

The  Chairman  Up  to  about  March  11,  1909,  you  served  as  secre- 
tary of  that  commission  ? 

Mr.  Gauss.  Yes,  sir. 

The  Chairman.  As  a  part  of  your  official  duties  as  secretary  to  the 
Attorney  General  because  he  was  a  member  of  it. 

Mr.  Gauss,  Yes. 

The  Chairman.  Whatever  the  title  of  the  position  may  have  been? 

Mr.  Gauss.  Yes. 

The  Chairman.  And  you  received  no  extra  compensation  for  that? 

Mr.  Gauss.  No  compensation. 

The  Chairman.  After  Mr.  Wickersham  came  in  you  were  con- 
tinued ? 

Mr.  Gauss.  I  was  continued  on  that  work.  Rather,  I  was  directed 
to  make  more  active  steps  in  connection  with  the  work.  All  my  time 
was  put  on  the  w^ork. 

The  Chairman.  And  you  were  given  a  salary  of  how  much  ? 

Mr.  Gauss.  $3,500. 

The  Chairman.  And  expenses — or  any  expenses  ? 

Mr.  Gauss.  I  think  I  have  incurred  expenses  to  the  amount  of  $28, 
or  something  like  that. 

The  Chairman.  After  Mr  Wickersham  came  in,  some  one  was  then 
appointed  private  secretary  to  him  ? 

Mr.  Gauss.  I  understand  so 

The  Chairman.  What  salary  did  he  draw? 

Mr.  Gauss.  That  I  coukl  not  say;  I  never  saw  his  appointment  and 
I  do  not  really  know. 

The  Chairman.  Who  was  he? 
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Mr.  Gauss.  Mr.  Cole.  That  is,  he  took  the  work  that  I  formerly 
did.  ■ 

The  Chairman.  Do  you  know  what  his  title  is  ? 

Mr.  Gauss.  I  do  not.  I  never  saw  him  addressed  oflBcially;  I  do 
not  know. 

Mr.  Murray.  You  say  he  took  the  work  you  performed  ? 

Mr.  Gauss.  He  took  the  desk  where  I  was. 
^  Mr.  Murray.  He  did  not  take  the  work  you  performed  in  connect 
tion  with  this  commission  ? 

Mr.  Gauss.  No;  not  that. 

Mr.  Murray.  Why  did  he  except  that  ? 

Mr.  Gauss.  I  presume  somebody  did.  I  have  not  done  anything 
except  some  telephone  work.  I  have  done  some  investigating  about 
the  telephone  svstem  of  the  United  States;  but  outside  of  that  I  have 
done  nothing  else.     I  suppose  somebody  else  has  done  it. 

Mr.  Murray.  What  is  that  you  said  you  had  done  ? 

Mr.  Gauss.  I  said  I  had  made  some  investigation  as  to  the  tele- 
phone service  of  the  United  States  in  and  out  of  Washington. 

Mr.  Murray.  What  is  that? 

Mr.  Gauss.  For  some  years  the  plan  has  been  for  one  person  to 
negotiate  with  the  Chesapeake  &  Potomac  Telephone  Co.,  making  the 
contract  for  the  departments  in  Washington,  and  until  that  matter 
was  placed  in  the  hands  of  the  Secretary  of  the  Treasury  it  happened 
that  I  was  selected  to  do  that  work  and  did  make  the  contract  here. 
Then  after  we  straightened  up  the  situation  here  I  made  a  certain 
amount  of  investigation  about  the  cost  of  telephone  service  and  the 
conditions  of  telephone  service  outside  of  Washmgton,  and  have  done 
all  in  connection  with  this  investigation  work  here. 

Mr.  Murray.  When  was  that,  Mr.  Gauss? 

Mr.  Gauss.  When  did  I  do  that? 

Mr.  Murray.  Yes,  sir. 

Mr.  Gauss.  I  have  done  it  at  intervals  right  along  ever  since.  I 
have  been  working  on  the  telephone  business  ever  since  I  was  in  the 
Navy  Department. 

Mr.  Murray.  Perhaps  we  are  at  cross  purposes.  Were  you  doing 
that  as  pubUc  work  ? 

Mr.  Gauss.  Yes. 

Mr.  Murray.  For  what  department  ? 

Mr.  Gauss.  First  for  the  Navy  Department,  and  afterwards  for 
the  Department  of  Justice. 

Mr.  MURRAY.  I  suppose  you  were  compensated  for  that  work  ? 

Mr.  Gauss.  My  regular  salary,  $3,500. 

Mr.  Murray.  Out  of  what  fund  was  that  compensation  paid  you  ? 

Mr.  Gauss.  It  was  the  $3,500  that  I  got — it  was  extra  work  in 
addition  to  my  regular  work. 

Mr.  Murray.  How  were  you  paid  ? 

Mr.  Gauss.  I  was  paid  from  the  appropriation  for  the  investigation 
of  the  title  of  the  United  States  to  land  in  the  District  of  Columoia. 

Mr.  Murray.  Perhaps  I  misunderstood  you  when  I  understood 
you  to  say  that  you  had  been  doing  that  from  the  time  you  were  fiist 
with  the  Navy  Department  ? 

Mr.  Gauss.  I  had  been  doing  some  telephone  work;  yes,  sir.  I 
received  no  extra  compensation  at  any  time.  It  was  a  part  of  my 
regular  duties. 
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Mr.  MuBRAY.  You  have  just  described  it  as  extra  work,  have  you 
not? 

Mr.  Gauss.  Yes;  I  suppose  I  did  say  that.  Perhaps  that  was  not 
quite  accurate.  It  was  work  that  I  did  in  connection  with  my  other 
work. 

Mr.  MuBEAY.  If  it  was  part  of  your  regular  work 

Mr.  Gauss.  You  may  say  that;  yes,  part  of  my  r^ular  work. 
.  Mr.  MuKRAY.  How  could,  it  be  a  part  of  your  rc^gular  work  that  car- 
ried over  from  the  Navy  Department  to  the  Attorney  Genend's 
Department  and  then  to  this  commission  ? 

Mr.  Gauss.  Because  they  assigned  it  to  me,  because  I  had  handled 
it  when  I  was  in  the  Navy  Department,  and  when  I  went  over  to  the 
Department  of  Justice  I  handled  it  over  there,  and  I  have  handled 
it  smce. 

Mr.  MuBBAY.  I  suppose  this  work  came  particularly  imder  some 
department  head,  did  it  not  ? 

Mr.  Gauss.  Yes.  It  was  a  sort  of  a  general  agreement  amonfflt 
the  departments  to  look  into  the  matter  and  act  for  the  best,  on  the 
recommendation  of  the  result  of  the  investigation. 

Mr.  Murray.  Who  had  done  the  work  before  you  did  it  ? 

Mr.  Gauss.  There  had  not  been  any  work  done. 

Mr.  Murray.  What  was  the  occasion  of  its  beiDg  done  ? 

Mr.  Gauss.  It  first  came  up 

Mr.  Murray.  Perhaps  I  ought  to  say  that  this  is  my  first  session; 
I  am  not  as  familiar  with  some  of  these  things,  perhaps,  as  you  are. 

Mr.  Gauss.  That  is  all  right,  because  I  do  not  know;  I  do  not 
think  there  is  anything  of  that  kind.  It  is  simply  an  incident  of 
the  departmental  work. 

Mr.  Murray.  I  like  to  be  in  all  the  laughs  that  go  aroimd,  and  I 
do  not  know  what  the  occasion  of  that  laugh  was. 

Mr.  Gauss.  My  smile  was  that  I  seemed  to  be  getting  into  long- 
winded  explanations,  which  I  do  not  want  to  bore  you  with. 

Mr.  Murray.  Fear  not. 

Mr.  Gauss.  Away  back,  when  Paul  Morton  was  Secretary  of  the 
Navy 

Mr.  Murray.  When  was  that,  please?    Let  us  get  it  in  the  record. 

Mr.  Gauss.  That  is  getting  back  into  ancient  histoiy;  I  suppose 
it  must  have  been  1904  or  1905.  I  could  not  tell  you  just  the  exact 
date,  although  I  could  look  it  up.  The  law  that  tney  had  here 
prescribing  a  rate  of  $25  for  public  telephones 

Mr.  Murray.  The  law  that  who  had  i 

Mr.  Gauss.  The  people  who  give  law,  and  the  people  who  have 
law. 

Mr.  Murray.  Part  of  the  general  law  in  the  District,  was  it  ? 

Mr.  Gauss.  Part  of  the  general  law  in  the  District — that  $25  was 
a  maximum  chaise  for  a  telephone  instrument;  was  repealed. 

Mr.  Murray.  Do  you  happen  to  Imow  about  when  that  was  ? 

Mr.  Gauss.  I  do  not  remember  the  date,  but  it  was  along  about 
that  time.  That  at  once  threw  the  whole  telephone  system  as  to 
the  departments  into  chaos.  There  were  a  number  of  different 
contracts,  which  some  construed  as  having  held  over  from  the  time 
when  this  law  went  into  effect.  For  example,  the  Navy  Depart- 
ment had  a  contract  at  $18;  another  department  had  a  different 
kind  of  a  contract.    The  telephone  company  said  they  would  not 
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recognize  these  old  contracts;  the  department  said  that  they  must. 
The  telephone  company  wanted  to  put  in  a  contract  at  $12  a  sta^ 
tion,  and  I  think  it  was  4  cents  a  message — a  rather  high  schedule 
of  rates.  So  that  there  was  a  good  deiQ  of  controversy  about  it, 
and  the  President  referred  the  matter  to  Mr.  Morton.  I  was  in 
Mr.  Morton's  office,  and  Mr.  Morton  told  me  to  take  the  matter 
up,  and  I  took  it  up  and  went  into  the  telephone  situation  here 
and  negotiated  with  the  representatives  of  the  company,  under 
Mr.  Morton's  direction,  and  we  arranged  a  schedule,  wnich,  by  the 
WOT,  is  in  effect  now. 

Mr.  Murray.  Is  in  effect  ? 

Mr.  Gauss.  Is  in  effect  now,  practically.  And  then,  during  the 
interim,  Mr.  Morton  went  out  and  Mr.  Bonaparte  came  in,  and  he 
continued  the  matter  along  with  me. 

Mr.  Murray.  Came  in  as  Secretary  of  the  Navy  ? 

Mr.  Gauss.  Came  in  as  Secretary  of  the  Navy.  I  think  we  closed 
that  up  while  he  was  Secretary,  got  all  the  departments  under  one 
contract,  made  an  interdepartmental  communicating  system,  so  that 
you  could  talk  free  from  one  department  to  anomer,  ana  to  the 
Capitol.  I  think  that  was  all  closed  up  while  he  was  there  as  Secre- 
taiy  of  the  Navy;  and  then,  after  he  went  to  the  Department  of 
Justice,  there  were  some  other  matters  came  up.  One  matter  was 
the  reauction  of  the  rate.  We  compromised  on  a  settlement  at  2^ 
cents  a  message,  and  after  that  had  oeen  in  effect  some  time  I  sug- 

fested  it  was  about  time  we  got  a  2  cent  rate,  and  at  that  time  Wr. 
(onaparte  was  in  the  Department  of  Justice,  and  he,  knowing  the 
circumstances — the  matter  followed  over  there — the  negotiations  for 
a  reduction  from  a  2^cent  rate  to  a  2-cent  rate  were  conducted 
while  Mr.  Bonaparte  was  in  the  Department  of  Justice.  Then  there 
was  a  question  came  up  as  to  the  location — ^that  was  in  connection 
with  the  rate;  I  got  that  rate  because  of  the  negotiations — as  to  the 
location  of  pay  stations  in  the  different  departmental  buildings,  and 
that  was  adjusted.  That  came  to  be  adjusted  finally  under  Mr. 
Wickersham.    Mr.  Wickersham  finally  adjusted  that  matter. 

Mr.  Murray.  What  was  jour  position  in  the  Navy  Department 
when  you  first  undertook  this  work  ? 

Mr.  Gauss.  I  was  confidential  clerk  there. 

Mr.  Murray.  To  Mr.  Morton  ? 

Mr.  Gauss.  To  Mr.  Morton;  yes. 

Mr.  Murray.  You  are  not  able  to  tell  us  about  when  it  was,  are 
you? 

Mr.  Gauss.  I  have  not  a  note  of  it  here.  It  must  have  been  1904 
or  1905,  somewhere  along  there. 

Mr.  Murray.  And  then  the  second  work  that  you  did  in  connec- 
tion with  it  was  when  you  were  in  the  Department  of  Justice,  was  it  t 

Mr.  Gauss.  The  work  continued  along  imder  Mr.  Bonaparte. 

Mr.  Murray.  But  after  Mr.  Bonaparte  went  from  the  Navy  ? 

Mr.  Gauss.  After  Mr.  Bonaparte  went  to  the  Department  of 
Justice 

Mr.  Murray.  What  was  your  position  in  the  Department  of  Justice 
then? 

Mr.  Gauss.  I  was  private  secretary,  and  then  these  various  dignified 
offices. 

Mr.  Murray.  At  that  particular  time  you  were  doing  this  work  ? 
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Mr.  Gauss.  I  was  doing  some  of  it  all  the  time. 

Mr.  Murray.  Of  course,  that  was  extra  work  beyond  what  you 
had  been  previously  doing  ? 

Mr.  Gauss.  It  was  additional  work. 

Mr.  Murray.  But  there  was  not  any  extra  compensation  ? 

Mr.  Gauss.  No  extra  compensation. 

Mr.  Murray.  And  you  say  you  made  some  investigation  aihd 
report  ? 

Mr.  Gauss.  Subsequently  to  that 

Mr.  Murray.  About  when,  Mr.  Gauss  ? 

Mr.  Gauss.  Along  just  after,  in  March  or  April,  perhaps. 

Mr.  Murray.  After  the  new  administration  came  in  f 

Mr.  Gauss.  Yes,  after  the  new  administration  came  in — certam 
matters  in  connection  with  the  controversy  we  had  had  with  the  tele- 
phone company  about  the  rate  here.  I  had  had  occasion  to  find  out 
what  the  Government  was  paying  in  other  cities,  and  I  foimd  that 
there  was  a  considerable  discrepancy  in  rates,  even  in  the  same  city. 
.  Say,  for  example,  one  man  would  have  an  old  contract,  and  he  would 
be  paying  one  sum,  and  another  man,  with  a  new  contract,  would  be 
paying  another  sum.  So  I  suggested  to  Mr.  Wickersham  that  I 
thought  it  would  be  a  good  idea  to  find  out  just  what  they  were 
doing  in  the  matter  of  telephone  service,  and  under  his  direction  I 
sent  out  a  schedule  of  inquiries,  and  got  replies  from,  I  guess,  prac- 
tically every  city  and  town  in  the  United  States  wiiere  the  United 
States  had  telephone  service.  • 

Mr.  Murray.  Was  that  compiled  in  the  form  of  a  report  ? 

Mr.  Gauss.  No;  I  have  not  been  able  to  get  that  up  in  the  form 
of  a  report.  I  have  had  it  in  my  office  indexed,  and  it  nas  been  very 
handy  to  refer  to  in  several  cases  that  have  come  up  since  then,  but 
I  did  not  have  the  time,  and  did  not  have  the  money  available  for 
clerical  force  to  compile  it. 
~.     Mr.  Murray.  Is  that  Ukely  to  be  a  recurring  situation  ? 

Mr.  Gauss.  It  is  a  continuous  situation. 

Mr.  Murray.  I  understood  you  to  say  that  you  made  some  con- 
.  tracts  as  a  result  of  your  work? 

Mr.  Gauss.  We  made  that  first  contract,  but  that  situation  is 
practically  determined  now,  because  the  law  provides  that  the  con- 
tract shall  be  made  under  the  Secretary  of  the  Treasury.  That  law 
was  not  in  effect  when  I  made  the  contract. 

Mr.  Murray.  When  was  that  law  passed  ? 

Mr.  Gauss.  Either  last  year,  or  year  before  last. 

Mr.  Murray.  During  the  Sixty-first  Congress  ? 

Mr.  Gauss.  Yes;  during  the  previous  Congress. 

The  Chairman.  The  work  tnat  you  have  been  doing  along  this 
matter  you  have  just  been  talking  about,  since  Mr.  WicKersham  has 
come  into  the  office  of  Attorney  General,  has  been  about  the  same 
character  of  work  that  you  did  in  reference  to  it  while  Mr.  Bonaparte 
was  Attorney  General  ? 

Mr.  Gauss.  Yes.  Under  Mr.  Bonaparte  I  made  that  sort  of  a 
Uttle  census,  and  then  the  Navy  Department  was  putting  in  a  new 
system  over  in  the  New  York  yard,  and  I  arranged  the  contract  over 
there;  and  I  fixed  up  two  or  three  stations  where  the  company  and 
the  Government  were  at  loggerheads. 
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The  Chairman.  There  is  this  diflFerence,  is  there  not:  When  you 
did  this  work  prior  to  Mr.  Wickersham  becoming  Attorney  General, 
you  did  it  as  a  part  of  your  other  official  duties,  and  without  extra 
charge  to  the  Government  ? 

Mr.  Gauss.  That  has  been  the  fact  since  Mr.  Wickersham  has  been 
Attorney  General.     I  never  have  received  any  extra  money. 

The  Chairman.  In  addition  to  that  $3,500  a  year  that  you  are 
receiving  in  connection  with  the  investigation  of  land  titles  in  the 
District  of  Columbia,  has  there  been  any  other  employment  of  you 
by  the  Attorney  General  ? 

Mr.  Gauss.  No. 

The  Chairman.  Has  the  amount  of  $145.83  been  paid  you  for  any 
purpose  as  a  part  of  your  compensation  ? 

Mr.  Gauss.  Let  me  see  that  report.     You  say  been  paid  to  me  ? 

The  Chairman.  Yes. 

Mr.  Gauss.  Since  Mr.  Wickersham  has  been  in,  or  during  their 
entire  time  ? 

The  Chairman.  Yes;  since  Mr.  Wickersham  has  been  in. 

Mr.  Gauss.  I  could  not  say.  I  should  want  to  see  an  itemized 
account. 

The  Chairman.  Have  you  not  had  two  appointments  under  Mr. 
,  Wickersham  ? 

Mr.  Gauss.  I  had  this  first  temporary  appointment,  of  March  6, 
that  continued  about  six  days. 

The  Chairman.  What  was  the  designation  of  that — special  as- 
sistant? 

Mr.  Gauss.  That  was  special  assistant  in  charge  of  administrative 
details;  that  was  a  continuation  of  the  original  Bonaparte  appoint- 
ment. 

Mr.  Murray.  That  was  administrative  assistant  ? 

Mr.  Gauss.  Yes;  administrative  assistant,  something  of  the  kind. 

The  Chairman.  In  a  table  submitted  by  the  Attorney  General, 
opposite  your  name  appears  that  your  title  was  Special  Assistant 
Attorney  General,  $3,500  per  annum  the  rate  of  pay;  now,  brackets, 
one  payment  of  $145.83,  with  $7.95  expenses;  then  a  payment  of 
$7,417.49,  with  $28.01  expenses.  It  appears  here  as  $2,800  ex- 
penses, but  that  was  a  misprint;  it  has  been  corrected  since. 

Mr.  Gauss.  I  was  violently  abused  for  that. 

The  Chairman.  What  is  your  rate  of  compensation  now  ? 

Mr.  Gauss.  $3,500  a  year.  If  you  will  allow  me,  I  suggest  that  I 
do  not-know  anvthing  about  it,  but  the  chances  are  that  first  payment 
may  be  under  that  temporary  appointment. 

The  Chairman.  That  may  be  the  explanation. 

Mr.  Gauss.  You  see,  that  would  be  about  it,  $145  would  be  half  a 
month. 

The  Chairman.  The  net  result  of  the  situation,  so  far  as  the  Treas- 
ury is  concerned,  is  that  during  Mr.  Bonaparte's  administration  you 
were  secretary  to  this  commission  and  received  no  compensation  for 
that  particular  service,  you  performing  it  as  a  part  of  your  regular 
official  duties  ? 

Mr.  Gauss.  That  is,  for  the  services  I  then  performed  as  secretary 
of  the  commission,  which  were  not  extensive. 

The  Chairman.  But  immediately  upon  the  accession  of  Mr.  Wick- 
ersham to  office  this  new  position  was  created  ? 
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Mr.  Gauss.  He  put  me  to  work  taking  active  charge  of  the  details 
of  this  work. 

The  Chairman.  Made  you  special  assistant  and  assigned  you  the 
same  kind  of  work  in  connection  with  this  commission  that  you  had 
been  performing  before  ? 

Mr.  Gauss.  No.  He  gave  me  altogether  diflPerent  wdrk  in  connec- 
tion with  the  commission  than  what  I  had  been  performing  before. 
Before  I  had  been  simply  doin^  supervising  work,  which  did  not 
amount  to  a  ereat  deal,  and  actmg  as  secretary  at  the  one  or  two 
meetings.  Subsequently  I  gave  all  my  time  actively  to  the  work  of 
the  commission. 

The  Chairman.  How  many  meetings  of  that  commission  have  been 
held? 

Mr.  Gauss.  Three  or  four. 

The  Chairman.  In  the  three  vears  since  it  was  created  ? 

Mr.  Gauss.  They  do  not  need  many  meetings,  you  know. 

The  Chairman.  When  was  the  last  meeting? 

Mr.  Gauss.  About  a  year  ago,  I  guess. 

The  Chairman.  Have  you  any  idea  when  the  next  meeting  will  be  f 

Mr.  Gauss.  I  generally  poll  them.  I  do  not  bother  them  to  get 
together.  I  go  around  ana  see  them  if  there  is  anything  that  comes 
up  that  requires  their  attention.  They  are  all  pretty  busy  men,  you 
know. 

The  Chairman.  How  long  since  you  have  polled  them  upon  any 
matter? 

Mr.  Gauss.  During  this  session — since  this  extra  session  began— 
we  have  some  legislation  we  are  trying  to  get  through,  and  I  have  been 
around  and  got  their  signatures. 

The  Chairman.  What  is  the  character  of  the  legislation  ? 

Mr.  Gauss.  In  the  firet  place,  we  want  Congress  to  repeal  a  very 
improvident  act,  which  was  passed  in  1899,  giymg  away  a  lot  of  land 
here;  and,  in  the  second  place,  we  want  to  give  the  court  the  same 
authority  to  settle  the  questions  in  the  Anacostia  River  and  the 
Potomac  water  front  that  thev  had  in  settling  the  Potomac  Flats  case 
Then  we  want  the  court  to  nave  jurisdiction.  There  are  a  number 
of  cases— Kjuite  a  number  of  cases — ^where  the  legal  title  only  is  out- 
standing in  the  United  States,  and  we  want  the  court  to  have  juris- 
diction to  consolidate  that  title  with  the  equitable  title,  so  as  to  get  a 
dear  title. 

Mr.  Murray.  What  is  that  legislation  of  1899  that  you  want  to  get 
repeiJed?    How  do  you  describe  it?  • 

Mr.  Gauss.  That  is  the  act  empowering  the  Secretary  of  War  to 
correct  his  records,  so  as  to  show  tnat  an  occupant  for  20  years  had  a 
dear  title  to  this  land,  which  realljr  bdongs  to  the  United  States.  It 
is;  in  effect,  a  law  allowing  possession  for  20  years  to  run  against  the 
United  States. 

Mr.  Murray.  Does  this  commission  have  any  regular  headquarters 
of  its  own  ? 

Mr.  Gauss.  Yes,  we  have  an  office  in  the  Bond  Building;  that  is 
my  office. 

Mr.  Murray.  Is  it  your  office  that  vou  have  always  had,  or  is  it 
the  commission's  office  that  it  has  had.? 

Mr.  Gauss.  It  never  began  an  office  until  I  began  working  there. 
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Mr.  Murray.  When  was  that  ?  You  say  its  creation  was,  I  believe, 
in  1908? 

Mr.  Gauss.  I  mean  when  I  began  active  work,  in  1909;  it  had  no 
office  room  prior  to  that.  There  was  some  work  done  by  an  employee 
of  the  department,  and  there  was  some  work  done  out  of  the  appro- 
priation, a  small  amount  of  work. 

Mr.  Murray.  What  date  did  it  first  have  an  office  ? 

Mr.  Gauss.  I  think  it  got  into  a  comer  the  next  day,  March  6, 
I  think;  but  we  have  had  our  regular  office  over  in  the  Bond  Build- 
ing— I  was  in  the  departmental  building  all  summer;  I  think  I  went 
over  there,  perhaps,  m  the  fall  of  1909. 

Mr.  Murray.  What  rent  do  you  pay  for  that  office  ? 

Mr.  Gauss.  The  Department  of  Justice  pays  the  rent;  I  do  not. 
Thev  lease  a  certain  number  of  rooms  on  the  top  floor  of  the  Bond 
Building,  and  there  was  one  of  those  empty,  and  I  effected  an  ex- 
change, so  that  I  got  the  room. 

Mr.  Murray.  Are  the  payments  for  rent  charged  up  to  this  com- 
mission or  tlie  Department  of  Justice  ? 

Mr.  Gauss.  No;  it  is  the  Department  of  Justice;  It  is  in  their  lease 
that  they  had  there.  They  had  a  lease  there,  and  it  was  one  room 
that  they  already  leased. 

Mr.  Murray.  And  that  room  was  furnished,  I  suppose,  when  you 
went  over  there  ? 

Mr.  Gauss.  I  think  I  brought  furniture  in — ^yes;  I  managed  to  get 
it  furnished,  too. 

Mr.  Murray.  Which — was  it  furnished  or  did  you  manage  to  get  it 
furnished  ? 

Mr.  Gauss.  I  bought  a  desk  and  a  typewriter  desk  and  some  file 
cases  out  of  the  appropriation,  and  I  borrowed  the  rest  of  the  furni- 
ture around  from  tne  department. 

Mr.  Murray.  How  much  was  the  appropriation  last  year  for  this 
commission  ? 

Mr.  Gauss.  I  think  $10,000;  I  do  not  keep  that  appropriation. .    \ 

Mr.  Murray.  How  is  that  spent  ? 

Mr  Gauss.  Under  the  direction  of  the  Attorney  General.  It  i? 
spent  under  the  direction  of  the  Attorney  General.  He  keeps  the 
brake  on  it;  I  do  not  get  much  of  it. 

Mr.  Murray.  Have  you  got  any  tabulation  of  the  expenditures  of 
that  commission  ? 

Mr.  Gauss.  Yes.     Here  are  the  expenditures  up  to  June  1,  1910. 

Mr.  Murray.  That  would  include  expenditures  for  the  years  1908 
^,nd  1909? 

Mr.  Gauss.  Yes.  I  guess  that  is  all  my  office  stuff  that  I  bought 
there. 

Mr.  Murray.  This  is  of  one  year,  is* it  not?  \^ 

Mr.  Gauss.  Yes. 

Mr.  Murray.  The  members  of  the  commission  at  the  present 
time  are  the  Attorney  General,  Mr.  Wickersham;  Mr.  Stinason,*  as 
Secretary  of  War;  Mr.  Scott,  of  the  Senate ,       ;  " 

Mr.  Gauss.  Mr.  Scott  is  out;  it  is  Mr.  Sutherland  now.    "    ^.' 

Mr.  Murray.  What  Member  of  Coup'ess?  -       r 

Mr.  Gauss.  Representative  Sheppard.  '   ;,   V 

Mr.  Murray.  And  Mr.  Rudolph,  of  the  Board  of  Commissiotiers  I 

Mr.  Gauss.  Yes. 
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Mr.  Murray.  And  that  is  the  composition  of  the  commission  since 
what  time  ? 

Mr.  Gauss.  Since  the  expiration  of  the  last  Congress. 

Mr.  Murray.  I  notice  here  on  page  48  of  this  report,  which  appears 
to  be  the  report  of  the  commission  to  investigate  the  title  of  the 
United  States  to  lands  in  the  District  of  Columoia^  in  the  staternent 
of  appropriations  and  expenditures,  the  first  item  is  public  buildings 
authorization. 

Mr.  Gauss.  That  was  the  original  act;  that  provided  for  the 
commission. 

Mr.  Murray.  That  is  for  a  separate  year;  that  is  1908,  that  $5,000. 

Mr.  Gauss.  That  is  a  continumg  appropriation. 

Mr.  Murray.  And  next  year,  in  tne  general  deficiency  appropria- 
tion act,  $10,000. 

Mr.  Gauss.  $10,000;  yes. 

Mr.  Murray.  I  notice  here,  too,  under  the  head  of  **  Salaries,'* 
H.  C.  Gauss,  from  March  16,  1909,  to  June  1,  1910,  at  $3,500  per 
annum. 

Mr.  Gauss.  Yes;  that  is  my  salary. 

Mr.  Murray.  So  that  jonv  salary  is  charged  up  to  tliis  commission 
rather  than  to  the  Attorney  GeneraFs  department  ? 

Mr.  Gauss.  Yes;  it  is  all  paid  out  of  tlus  commission  appropriation. 
It  is  paid  out  of  that  appropriation,  and  charged  to  that  appro- 
priation. 

Mr.  Murray.  You  are  carried  on  the  rolls  there  as  a  special  assist- 
ant. What  I  am  trying  to  get  clearly  in  mind  is  just  how  the  thing 
is  carried  along. 

Mr.  Gauss.  You  can  put  it  this  way,  that  I  am  paid  $3,500  as  the 
secretary  of  that  commission,  and  that  I  am  detailed,  without  further 
pay,  from  the  Department  of  Justice.  It  does  not  make  much  diSFer- 
ence,  simply  a  question  of  title.  There  are  the  facts.  I  am  gettmg 
$3,500  out  of  that  appropriation.  I  do  not  care  what  you  call  me,  so 
long  as  I  get  the  salary. 

Mr.  Murray.  I  suppose  the  people  of  the  country  might  be  inter- 
ested in  how  these  thmgs  are  done.  I  am  not  trying  to  call  you  any- 
thing; I  am  trying  to  get  at  the  facts. 

Mr.  Gauss.  I  should  be  very  glad  to  have  the  people  of  the  country 
Jmow  all  about  it.     We  are  working  to  the  same  end. 

Mr.  Murray.  Fine.  You  are  carried  as  a  special  assistant  to  the 
Attorney  General;  that  is  vour  official  title,  is  it  not  ? 

Mr.  Gauss.  Let  us  get  the  whole  of  it  in. 

Mr.  Murray.  All  right. 

Mr.  Gauss.  Special  assistant  to  the  Attomev  General,  to  assist 
in  the  investigation  of  the  title  of  the  United  States  in  land  in  the 
District  of  Columbia. 

Mr.  Murray.  Yes. 

Mr.  Gauss.  That  is  rather  pretentious. 

Mr.  Murray.  But  you  are  not  paid  out  of  the  appropriation  ^or 
the  Attorney  General's  department  ? 

Mr.  Gauss.  No;  I  am  paid  out  of  the  appropriation  for  this  inves- 
tigation. 

Mr.  Murray.  Do  }ou  hold  an>  certificate  of  appointment  as  sec- 
retary from  this  commission  ? 

Mr.  Oauss.  The  minutes  of  the  meeting  where  I  was  elected  sec- 
retary  
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Mr.  Murray.  And  that  was  in  1908? 

lilr.  Gauss.  Yes. 

Mr.  Murray.  So  that,  in  spite  of  the  fact  that  there  is  a  commis- 
sion, three  out  of  five  members  of  which,  at  least,  are  different  from 
the  old  commission,  3  ou  are  carried  along  as  secretary  without  any 
new  certificate  of  appointment  ? 

Mr.  Gauss.  There  has  been  an  action  of  the  commission  since. 

lilr.  Murray.  When  was  that? 

lilr.  Gauss.  I  do  not  remember  now.    Since  the  first  action. 

Mr.  Murray.  Since  this  new  commission?  There  is  a  new  com- 
mission since  the  4th  of  March  this  >ear. 

Mr.  Gauss.  No;  I  do  not  think  they  have  taken  that  action.  I 
have  seen  them  all  and  explained  to  them  all  the  situation,  and 
apparentl}'  it  is  i^eeable. 

Mr.  Murray.  That  is,  you  have  polled  them  ? 

Mr.  Gauss.  I  understand  that  is  the  technical  word  that  is  used  in 
Congress. 

lifr.  Murray.  That  is  the  word  you  used,  was  it  not  ?  That  is  not 
my  word;  that  is  yours,  is  it  not  ? 

Mr.  Gauss.  I  did  not  originate  it. 

Mr.  Murray.  You  used  it  here  first  ? 

Mr.  Gauss.  I  used  it  here;  yes. 

Mr.  Murray.  Who  is  R.  F.  McElfresh? 

Mr.  Gauss.  He  is  a  young  gentleman  who  worked  for  the  com- 
mission for  a  while  as  stenographer.  He  is  now,  or  has  been,  a  student 
in  Columbia  University —a  very  bright  and  capable  young  mwi.  He 
is  a  draftsman,  and  gave  me  very  capable  work  while  he  was  with  me. 

Mr.  Murray.  He  is  not  there  now  ? 

Mr.  Gauss.  No  ;  he  left  to  go  to  Columbia. 

Mr.  Murray.  When  did  he  leave  ? 

Mr.  Gauss.  He  left  last  fall,  last  September. 

Mr.  Murray.  Who  succeeds  him  ? 

Mr.  Gauss.  I  had  after  him  a  young  lady  by  the  name  of  Kingman, 
Miss  Kingman,  who  is  a  stenographs. 

Mr.  Murray.  Is  she  there  now  ? 

Mr.  Gauss.  No;  she  left  in  December,  and  I  have  a  young  lady  by 
the  name  of  Aldrich,  Jessie  Aldrich.  She  does  stenographic  work, 
and  she  is  also  doing  a  work  that  is  very  valuable.  Tne  old  letters 
and  records  of  the  ordinal  commission  were  in  very  bad  sbape  over 
in  the  office  of  Public  Buildings  and  Grounds,  tied  up  in  bundles,  and 
she  has  taken  them  and  mounted  them  on  sheets  of  manila  paper 
about  that  size  [indicatingl  and  is  having  them  bound,  so  that  they 
will  be  permanently  preserved.  That  is  one  thing  that  has  caused 
a  good  deal  of  work,  the  fact  that  the  records  are  in  rotten  shape. 
You  have  to  dig  and  dig  and  dig  to  get  anything. 

Mr.  Murray.  What  records  ? 

Mr.  Gauss.  The  records  of  the  original  commission  of  the  city 
of  Washington. 

Mr.  Murray.  Miss  Aldrich,  then,  is  now  the  successor  to  Mr. 
McElfresh? 

Mr.  Gauss.  Yes;  she  is  the  successor  once  removed. 

Mr.  Murray.  She  has  been  there  since  December  ? 

Mr.  Gauss.  Yes;  I  think  some  time  in  December. 

Mr.  Murray.  Where  is  McElfresh;  is  he  in  the  city? 


Digitized  by  LjOOQ IC 


276  EXPENDITURES  IN   THE   DEPARTMENT   OB^  JUSTICE. 

Mr.  Gauss.  No;  he  is  not  here  this  summer. 

Mr.  Murray.  Where  is  he ;  do  you  know  ? 

Mr.  Gauss.  He  is  somewhere  in  New  York.  I  wanted  to  get  him 
to  work  for  me  this  summer,  but  the  Attorney  General  did  not  think 
it  was  necessary.  I  have  a  lot  of  drafting  to  do,  and  he  is  a  good 
draftsman,  and  he  said  he  would  come  to  Washington  if  I  had  that 
work;  but  I  could  not  get  it  for  him,  and  he  has  gone  somewhere  else. 
I  do  not  know  where  he  has  gone. 

Mr.  Murray.  What  is  his  nome  town  ? 

Mr.  Gauss.  He  belongs  here ;  he  is  a  Washington  boy. 

Mr.  Murray.  Who  is  R.  T.  Strickland? 

Mr.  Gauss.  He  is  the  examiner  of  titles. 

Mr.  Murray.  Is  he  still  there  ? 

Mr.  Gauss.  He  is  still  there;  yes. 

Mr.  Murray.  So  that  your  office  force  consists  at  least  of  yourself, 
Miss  Aldrich,  and  Mr.  Strickland? 

Mr.  Gauss.  Mr.  Strickland  is  not  there ;  is  not  with  me  at  all. 

Mr.  Murray.  I  find  him  carried  along  here. 

Mr.  Gauss.  That  was  a  provision  of  law,  as  I  remember  it,  to  com- 
pensate him  for  certain  work  that  he  did  prior  to  the  time  when  I  took 
the  main  work  there. 

Mr.  Murray.  Is  there  anyone  else  there  in  your  office  ? 

Mr.  Gauss.  No;  just  Miss  Aldrich  and  myself. 

The  Chairman.  How  long  is  this  work  of  examining  titles  in  the 
District  of  Columbia  Ukely  to  last? 

Mr.  Gauss.  It  will  depend  a  good  deal  on  how  we  can  push  the  liti- 
gation along.  The  work  of  examining  titles,  to  know  just  about  what 
the  United  States  has  an  interest  in,  is  practically  completed.  That 
is,  I  have  a  card  index  that  shows,  with  the  exception  of  a  few  loto — 
and  those  are  right  bothersome — practically  everything  there  is;  but 
the  litigation  promises  to  be  somewhat  extended. 

Mr.  Murray.  By  "litigation"  do  you  refer  to  the  three  proceedings 
that  are  pending,  the  bill  in  equity  f 

Mr.  Gauss.  Tiie  bill  in  eauity  especially;  and  that  will  determine 
the  whole  question  of  the  rights  of  the  United  States — I  would  not  say 
that — but  it  will  throw  a  good  deal  of  li^t  on  the  rights  of  the  United 
States  to  the  land  along  tne  Anacostia  Kiver. 

Mr.  Murray.  When  was  that  bill  filed  ? 

Mr.  Gauss.  We  filled  that  in  April,  I  think;  April  or  May. 

Mr.  Murray.  Of  this  year  ? 

Mr.  Gauss.  Of  this  year;  yes. 

Mr.  Murray.  When  would  it  be  Hkely  to  be  reached  ? 

Mr.  Gauss.  We  are  going  to  try  to  get  it  heard  in  October.  We 
are  getting  evidence  together  now  so  as  to  take  all  the  evidence  this 
summer.  If  I  understand,  the  other  side  is  going  to  try  to  get  a 
jury  trial,  and  the  appHcation  for  that  may  throw  us  off  and  delay 
us  somewhat.  We  have  been  delayed  already  by  the  fact  that  they 
did  not  file  their  answer  promptly. 

Mr.  Murray.  I  suppose  you  have  a  remedy  for  that,  have  you  not  ? 

Mr.  Gauss.  Yes;  but  still,  you  do  not  want — they  came  in  after 
awhile,  after  chasing  them. 

Mr.  Murray.  What  is  the  present  condition  of  that  Htigation  ? 

Mr.  Gauss.  It  is  on  replication.  We  filed  a  repHcation.  It  is  at 
issue. 
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Mr.  Murray.  Ready  for  trial — ready  for  a  hearing  ? 

Mr.  Gauss.  Yes;  ready  to  take  testimony.  It  is  an  equity  pro- 
ceeding. We  will  take  testimony.  I  am  in  hopes  to  take  testmiony 
before  an  examiner  the  last  of  this  month  or  the  first  of  August. 

Mr.  Murray.  How  long  a  proceeding  is  it  likely  to  be  after  it  gets 
into  the  court  ? 

Mr.  Gauss.  I  do  not  know.  They  are  going  to  fight  like  the  old 
boy  to  keep  that  land,  because  there  are  some  pretty  strong  people, 

Mr.  Murray.  What  is  your  judgment  ?  I  suppose  you  know  as 
well  as  anybody  else  ? 

Mr.  Gauss.  I  do  not  think  anybody  can  tell.  It  will  depend  a 
good  deal  on  how  much  appeal — I  do  not  think  the  Government 
appeals  to  the  Supreme  Court. 

Mr.  Murray.  Are  you  personally  going  to  prosecute  that  matter) 

Mr.  Gauss.  No;  Mx.  McNamara. 

Mr.  MuRRY.  Who  is  Mr.  McNamara  ? 

Mr.  Gauss.  Mr.  Stuart  McNamara. 

Mr.  Murray.  I  do  not  happen  to  know  him. 

Mr.  Gauss.  He  is  at  present  a  member  of  Cravath's  firm  in  New 
York.  He  is  special  assistant;  he  has  some  appointment  as  special 
assistant  to  the  Attorney  General. 

Mr.  Murray.  What  appointment,  do  you  know  ? 

Mr.  Gauss.  He  has  an  appointment  in  this  suit,  and  in  the  suit  of 
1001.     I  do  not  know  what  other;  he  has  two  or  three  cases. 

Mr.  Murray.  When  did  he  get  his  appointment,  do  you  know  ? 

Mr.  Gauss.  I  could  not  tell  you  about  that.  I  guess  it  shows  in 
the  list,  does  it  not  f 

Mr.  Murray.  I  suppose  he  got  it  with  your  knowledge  ? 

Mr.  Gauss.  I  knew  he  was  appointed,  but  just  when  I  do  not 
remember.  I  would  not  say  off-hand,  without  having  the  records, 
or  getting  the  appointment  clerk  to  state. 

Mr.  Murray.  About  when  ? 

Mr.  Gauss.  I  would  not  venture  to  say  without  looking  it  up.  I 
could  -look  it  up  and  find  out.  He  is  not  paid  out  of  our  appro- 
priation. 

Mr.  Murray.  I  find  here  on  page  16  of  the  report  of  the  Attorney 
General,  **  McNamara,  Stuart.  Official  designation,  special  assist- 
ant to  the  Attorney  General.  Rate  of  pay,  $350  per  month,  July  1, 
1909,  to  June  30,  1910— July  1,  1909,  and  subsequent  to  June  20, 
1910;  to  be  determined  by  the  Attorney  General  upon  completion  or 
service."  Services,  $1,925,  one  item;  $2,500  another  item.  Ex- 
penses, $033.66.  Total,  $11,754.36.  Appropriation,  pay  of  special 
assistants,  United  States  court.  And  one  of  the  items  there  is, 
''Investigating  title  of  the  United  States  to  lands  in  the  District  or 
Columbia."  Do  you  know  what  proportion  of  that  $11,000,  plus,  is 
chargeable  to  the 

Mr.  Gauss.  I  have  not  the  least  idea. 

Mr.  Murray.  Can  you  give  us  any  idea  as  to  the  extent  of  the  work 
Mr.  McNamara  did? 

Mr.  Gauss.  When  he  was  here 

Mr.  Murray.  Wlien  was  that,  please  ? 

Mr,  Gauss.  Last  year,  anyhow;  probably  before  that;  I  do  not 
remember.  I  was  in  pretty  constant  consultation  with  him.  We 
have  another  case  before  the  case  that  is  pending  now.     There  was  a 
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piece  of  land  up  on  Florida  Avenue,  between  Fourteenth  and  Fif- 
teenth, a  piece  of  the  site 

Mr.  MuKRAY.  I  would  be  awfully  glad  to  hear  about  that  some 
other  time;  but  my  question  waa,  Can  you  tdl  us  what  proportion  of 
the  nsariy  $12,000 

Mr.  Gauss.  I  said  I  could  not. 

Mr.  Murray.  You  started  to  tell  us,  and  you  went  out  and  got  a 
drink. 

Mr.  Gauss.  That  question  wa»,  if  you  will  allow  me.  How  much 
work,  what  was  the  extent  of  the  work  ? 

Mr.  Murray,  Yes. 

Mr.  Gauss.  I  was  trying  to  explain  how  much  work  he  did,  I 
have  said  already  that  1  had  been  in  consultation  with  Mr.  McNamara 
every  day,  I  suppose.  I  bothered  him  a  good  deal  I  guess;  anyhow, 
he  was  very  kind,  always  very  ready  to  go  over  matters;  and  we  had  a 
case  in  court  that  has  been  decided.  There  wa»  a  piece  of  land  upon 
Florida  Avenue  where  they  left  off  what  they  call  Fox's  Discovery. 
There  was  a  piece  of  the  city  there  that  had  never  been  improved. 

^it  Murray.  What  was  the  name  of  the  proceeding? 

Mr.  Gauss.  United  States  v,  Lewis  and  Hansmann.  We  tried  ah 
ejectment  case  against  the  successors  of  the  gentlemen  wto  squatted 
on  that  land. 

Mr.  Murray.  That  was  in  the  district  court  here  ? 

Mr.  Gauss.  That  was  in  the  Supreme  Court  of  the  District-,  and  it 
took  seven  days,  I  think,  to  try  tne  case,  and  then  he  wrote  a  brief 
on  a  motion  for  a  new  trial.     They  did  not  appeal  it. 

Mr.  Murray.  Mr.  McNamara  prepared  that  case? 

Mr.  Gauss.  Yes,  sir;  he  and  I  together. 

The  Chairman.  What  was  the  decision  of  the  case  in  the  trial 
court  ? 

Mr.  Gauss.  They  found  for  the  defendants. 

The  Chairman.  Against  the  Government? 

Mr.  Gauss.  Yes. 

Mr.  Murray.  Your  answer  was  '*he  and  I  together.'* 

Mr.  Gauss.  I  worked  out  the  facts  and  he  put  in  the  law.  He 
wrote  the  brief. 

Mr.  Murray.  I  am  trying  to  get  clearly  in  my  own  mind,  and  in 
the  record,  the  extent  of  work  performed  by  each  of  you. 

Mr.  Gauss.  I  suppUed  the  facts,  and  he  put  in  the  law,  and  we 
collaborated  on  the  brief.     I  think  that  was  a  fair  division. 

Mr.  Murray.  How  extensive  a  brief  was  it,  Mr.  Gauss  ? 

Mr.  Gauss.  I  do  not  remember  how  many  pages;  it  was  quite  a 
long  brief. 

Mr.  Murray.  How  many  days  did  it  take  you  to  prepare  it  ? 

Mr.  Gauss.  I  do  not  know  how  long  we  were  working  on  the  brief. 
Of  course,  we  had  prepared  the  evidence  together  before  th^t,  and 
put  the  evidence  in  the  court. 

Mr.  Murray.  Is  there  any  memorandum  kept  in  the  department 
of  the  number  of  hours  or  the  number  of  days  required  in  the  prepa- 
ration of  any  given  brief,  or  the  performance  of  any  given  piece  of 
work  ? 

Mr.  Gauss.  Not  so  far  as  I  know.  If  you  will  allow  me  to  say  so, 
I  should  not  suppose  that  would  be  practicable.  I  should  not  want 
to  work  in  a  factory  like  that. 
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Mr.  Murray.  You  are  not  a  practicing  lawyer,  are  you  ? 

Mr.  Gauss.  I  am  not  a  practicing  lawyer. 

Mr.  Murray.  You  do  not  know  that  that  may  be  the  practice 
among  members  of  a  private  bar? 

Mr.  Gauss.  I  have  understood  that  there  were  certain  shops  where 
they  did  something  of  that  kind. 

Mr.  Murray.  Certain  shops  ? 

Mr.  Gauss.  Yes. 

Mr.  Murray.  You  do  not  believe  that  is  the  general  practice  ? 

Mr.  Gauss.  I  do  not  know;  I  have  no  means  of  finding  out. 

Mr.  Murray.  What  is  you  beUef  about  that  ? 

Mr.  Gauss.  Is  not  that  rather  a  moot  question  ? 

Mr.  Murray.  You  have  brought  it  in,  whether  or  not  you  believe 
that  to  be  a  general  practice  among  lawyers  ? 

Mr.  Gauss.  I  do  not  know. 

Mr.  Murray.  To  indicate  the  number  of  hours  given  to  a  particu- 
lar piece  of  work  ? 

Mr.  Gauss.  I  do  not  know.  I  do  not  know  how  highly  organised 
lawyers'  oflBces  may  be  in  some  places.  I  do  not  thimt  it  is  so  here 
in  Washington. 

^  Mr.  Murray.  You  know  whether  it  is  so  in  the  Department  of  Jus- 
tice, do  you  not  ? 

Mr.  Gauss.  I  never  heard  of  a  time  slip  being  made. 

Mr.  Murray.  Or  a  bill  or  a  report  indicating  the  number  of  hours 
or  days  or  weeks  given  to  a  particular  piece  of  work  ? 

Mr.  Gauss.  I  never  knew  of  it. 

Mr.  Murray.  You  have  been  in  a  position  to  know  about  those 
things  in  the  Department  of  Justice,  have  you  not  ? 

Mr.  Gauss.  I  think  I  should  have  known.  I  know  nothing  about 
it  since  March  5,  1909.     I  will  say  this,  there  was  nothing  of  the  kind 

frior  to  March  5,  1909.  What  has  been  since,  I  do  not  know,  because 
have  no  means  of  knowing. 

Mr.  Murray.  I  suppose  you  have  seen  a  great  many  of  those 
reports  of  special  assistants  during  your  connection  with  trie  Depart- 
ment of  Justice  ? 

Mr.  Gauss.  What  reports  do  you  mean  ? 

Mr.  Murray.  Reports  of  special  assistants.  First,  I  ought  to  ask 
you,  do  special  assistants  make  reports  from  time  to  time  to  the 
Attorney  General  of  the  work  they  are  engaged  in? 

Mr.  Gauss.  Yes;  T  understand  so. 

Mr.  Murray.  I  su])pose  you  have  seen  a  great  many  of  those 
reports  ? 

Mr.  Gauss.  They  are  very  largely  verbal,  I  should  suppose.  I  am 
speaking  about  prior  to  March  5,  1909,  because  I  have  no  knowledge 
or  the  present  conditions. 

Mr.  Murray.  Of  course,  I  do  not  mean  to  inquire  here  as  to  things 
you  do  not  know  about;  I  mean  to  inquire  about  things  during  the 
time  you  were  private  secretary  and  administrative  assistant. 

Mr.  Gauss.  That  ended  on  March  5,  1909. 

Mr.  Murray.  During  that  time  you  were  in  a  position  to  know 
what  was  the  practice  in  the  Department  of  Justice  as  to  reports  of 
special  assistants  ? 

Mr.  Gauss.  You  mean  as  to  furnishing  a  daily  report  of  what  they 
did? 
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Mr.  Murray.  I  mean  as  to  any  kind  of  reports;  what  was  the 
practice  as  to  reports  ? 

Mr.  Gauss.  I  should  say  they  were  largely  verbal.  I  recall  it  was 
rather  common  for  a  special  assistant  who  was  in  the  city  or  who  came 
to  the  city  to  make  a  verbal  report  to  the  Attorney  General,  and,  if 
anything  special  came  up,  I  have  no  doubt,  wrote  to  the  Attorney 
General,  or  wrote  to  the  person  who  had  immediate  charge  of  that 
particular  work.  There  might  possibly  have  been,  without  my 
knowing  it,  some  regular  system  of  reports  made  to  the  assistant  to 
the  Attorney  General  on  trust  matters  or  other  things;  but  there 
was  no  routine.  For  example,  a  special  assistant  attorney  general 
did  not  turn  in  a  daily  report  the  same  as  a  special  examiner  would 
or  an  investigator  would. 

Mr.  Murray.  What  other  proceeding,  outside  of  the  one  you  have 
mentioned,  was  Mr.  McNamara  connected  with  in  the  investigation 
of  the  title  of  the  United  States  ? 

Mr.  Gauss.  He  is  in  all  these  three  cases  that  I  mentioned  that 
we  have  filed.     He  is  in  all  of  those. 

Mr.  Murray.  When  is  the  case  that  is  now  pending  in  the  Supreme 
Court  of  the  District,  with  respect  to  a  fund  of  $4,000,  likely  to  be 
disposed  of  ? 

Mr.  Gauss.  It  depends.  The  trouble  with  that  one  is  that  we 
have  to  publish  against  them.  There  were  a  lot  of  Otterback  heirs 
who  have  died,  and  now  heirs  come  up,  and  we  have  to  publish  against 
unknown  parties. 

Mr.  Murray.  Has  there  been  any  publication  yet  ? 

Mr.  Gauss.  No;  we  have  not  gotten  the  order  of  the  court  yet. 

Mr.  Murray.  Tnat  matter,  as  I  understood  you  to  say,  is  before 
the  court  now  ? 

Mr.  Gauss.  Yes. 

Mr.  Murray.  What  is  the  status  of  that  litigation  ? 

Mr.  Gauss.  We  filed  a  petition — the  court  has  granted  leave  to 
intervene  and  we  have  intervened. 

Mr.  Murray.  What  is  the  name  of  that  proceeding  ? 

Mr.  Gauss.  That  is  District  658,  I  think  the  number  is,  condemna- 
tion proceedings,  the  approach  to  the  Anacostia  Bridge. 

Mr.  Murray.  And  it  ia  ready  for  disposition  by  the  court  after 
publication  ? 

Mr.  Gauss.  They  have  an  answer  coming;  the  other  side  will 
answer.  We  may  possibly  have  to  take  testimony  on  that,  although 
I  hope  they  will  stipulate. 

Mr.  Murray.  Has  the  time  for  the  answer  already  passed  ? 

Mr.  Gauss.  No. 

Mr.  Murray.  When  is  the  time  for  the  answer  ? 

Mr.  Gauss.  They  ought  to  answer  next  week  some  time,  I  guess. 

Mr.  Murray.  After  the  answer,  it  is  ready  to  be  marked  up  for 
trial  and  disposition  ? 

Mr.  Gauss.  Yes;  but  you  will  not  get  anything  here  until  Octo- 
ber, now. 

Mr.  Murray.  Of  course.  And  then  that  landlord  and  tenant  pro- 
ceeding you  spoke  about;  that  is  now  in  the  courts? 

Mr.  Gauss.  Yes;  that  is  pending. 

Mr.  Murray.  What  is  the  name  of  that  proceeding  ? 
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Mr.  Gauss.  There  were  two  of  them.  The  first  one  is  Thomas 
Smith  V,  Carter  &  Clark,  and  the  other  one  Virginia  Williams  against 
somebody. 

Mr.  Murray.  Are  they  joint  proceedings  ? 

Mr.  Gauss.  No;  separate  proceedings.  1  guess  we  will  get  them 
together. 

Mr.  Murray.  The  issues  are  the  same,  and  they  may  well  be 
joined. 

Mr.  Gauss.  Smith  brought  his  proceeding  some  time  ago,  and  the 
WilUams  people  k^t  came  in  a  little  while  ago. 

Mr.  Murray.  What  is  the  status  of  that  htigation  ? 

Mr.  Gauss.  It  was  certified  up  there  from  the  municipal  court. 
They  brought  landlord  and  tenant  proceedings  for  possession,  and  the 
other  side,  the  defendants,  pleaded  title  in  the  United  States,  and  the 
municipal  judge  certified  it  to  the  Supreme  Court. 

Mr.  Murray.  And  that  matter,  too,  will  be  ripe  for  disposition  in 
thefaU? 

Mr.  Gauss.  I  am  afraid  so;  yes.     Yes;  I  think  it  will. 

Mr.  Murray.  What  other  proceedings,  if  any,  are  contemplated  by 
the  commission  ? 

Mr.  Gauss.  We  have  a  bushel  of  them.  It  will  depend  a  good  deal 
on  how  we  come  out  on  this  equity  suit  It  will  depend  a  good  deal 
on  what  is  done  with  regard  to  this  bill  that  is  pending  here.  By 
the  wav,  before  I  get  too  far  I  ought  to  say  that  in  addition  to  these 
cases  Mr.  McNamara  assisted  in  the  preparation  of  legislation  and  also 
appeared  before  the  Senate  Committee  on  the  District  of  Columbia  in 
a  rather  hotly  contested  hearing  on  this  general  bill  that  we  have  to 
quiet  title. 

Mr.  Murray.  When  was  that  ? 

Mr.  Gauss.  That  was  just  before  the  end  of  the  last  session,  I  think, 
possiblv  sometime  in  February  or  March  of  this  last  year. 

Mr.  MuTiRAY.  Of  this  year  ? 

Mr.  Gauss.  Of  this  year;  yes. 

Mr.  MuTiRAY.  You  understand  that  you  mentioned  these  three 
proceedings  as  pending  litigation,  and  nobody  else  ? 

Mr.  Gauss.  I  certainly  did. 

Mr.  Murray.  I  do  not  mean  to  suggest  that  anybody  here  is  sug- 
gesting to  you. 

Mr.  Gauss.  I  said  I  ought  to  say 

Mr.  MuTiRAY.  Any  others  ? 

Mr.  Gauss.  We  have  not  anything  pending  that  is  actually  begun; 
but  we  have  the  whole  of  the  Anacostia  River  front  and  a  big  chunk 
of  the  Potomac  River  front,  besides  three  or  four  squares  that  we 
have  to  do  something  with. 

Mr.  Murray.  I  understood  you  to  say  that  the  issues  in  each  and 
all  of  those  cases  were  the  same  as  the  issues  in  the  bill  in  equitv? 

Mr.  Gauss.  No;  not  the  same.  I  modified  my  statement  there. 
I  said  it  would  tlirow  a  good  deal  of  light  on  them.  The  issues  are 
not  exactly  the  same.  They  are  similar — that  is,  they  are  similar 
cases.  But  I  should  doubt— it  mi^ht  possibly  be  that  the  rest  of 
them  would  come  down  if  we  win  this  one. 

Mr.  Murray.  I  got  the  impression  from  your  testimony  that  the 
reason  that  nothing  is  being  done  in  these  proceedings  "about  the 
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Anacostia  River  and  the  Potomac  River  and  these  other  squares  was 
because  you  were  waiting  on  the  disposition  of  the  case 

Mr.  Gauss.  Something  is  being  done.  We  are  getting  the  evidence 
together  all  the  time,  but  we  have  not  tried  any  more,  because  we 
want  to  see  where  we  are  going  to  come  out  on  tnis  one. 

Mr.  Murray.  I  suppose  you  have  been  getting  the  evidence  together 
pretty  much  all  the  time  auring  the  life  of  this  commission  ? 

Mr.  Gauss.  There  is  considerable  work  to  be  done  yet. 

Mr.  Murray.  You  have  bean  doing  that  ? 

Mr.  Gauss.  I  have  been  getting  the  evidence;  yes. 

Mr.  Murray.  During  the  three  years  ? 

Mr.  Gauss.  Yes;  that  is  why  we  brought  the  suits,  because  we  got 
the  evidence. 

Mr.  Murray.  I  suppose  the  matters  of  fact  in  all  these  cases  are 
rather  simple,  are  they  not  ? 

Mr.  Gauss.  I  do  not  think  they  are.  It  is  a  rather  complicated 
situation. 

Mr.  Murray.  Just  what  are  the  matters  of  fact  ? 

Mr.  Gauss.  That  is  another  long  story.  Are  you  familiar  with  the 
facts  as  to  the  founding  of  the  city  of  Washington?  Do  you  know 
about  the  deal  that  they  made  that  time — not  exactly  deal,  but  the 
agreement  ? 

Mr.  Murray.  No;  I  do  not  happen  to  know  about  that.  In  fact, 
I  do  not  know  anything  about  any  of  these  things  except  what  JL 
have  been  able  to  pick  up  on  this  committee 

Mr.  Gauss.  When  they  passed  the  law,  prior  to  1791,  establishing 
a  Federal  city  here  in  tnis  approximate  location,  Washington  came 
up  here  and  met  about  19  of  the  people  who  then  held  property  here 
in  Georgetown,  and  they  agreed  that  if  the  Federal  city  was  located 
here  they  would  convey  all  of  their  lands  within  certain  Doundaries — 
Rock  Creek  is  one,  and  it  goes  up  the  old  boundary  to  Florida  Avenue 
and  so  down  to  the  Eastern  Branch — they  would  convey  all  their 
lands  in  trust  to  two  trustees.  From  these  lands  the  streets  were 
to  be  taken,  and  the  United  States  to  have  those  in  fee  simple.  By 
the  way,  that  is  rather  an  unusual  condition  Instead  or  owning 
the  easement,  the  United  States  was  to  have  a  fee  simple.  Then  the 
United  States  was  to  pay  £25  an  acre  for  the  reservations.  After 
those  two  were  taken  out  the  balance  of  the  land  was  to  be  divided 
equitably  and  fairly  between  the  United  States — between  the  "pub- 
lic,^' as  they  called  it — and  the  originalproprietors,  and  the  public's 
half  was  to  oe  sold  in  order  to  build  the  Cfapitol  and  the  White  House. 

Mr.  Murray.  I  suppose  this  agreement  is  a  matter  of  record  ? 

Mr.  Gauss.  The  deeds  of  trust  are  a  matter  of  record.  The  agree- 
ment  

Mr.  Murray.  The  deeds  of  trust  incorporated  the  agreement,  did 
they  not  ? 

lAr.  Gauss.  They  incorporated  the  agreement;  yes. 

Mr.  Murray.  So  that  it  is  a  matter  of  record  ? 

Mr.  Gauss.  That  is  a  matter  of  record,  that  they  did  that.  Then 
the  three  commissioners  weie  appointed  to  take  tnis  land  and  divide 
it  between  the  original  proprietors  and  the  public,  and  to  sell  the 
pubUc's  part.  The  cit\'  was  to  be  laid  out  according  to  a  plan. 
The  trouble  has  come  tHat  in  la>ing  out  that  plan  they  did  not  define 
the  water  front;   they  did  not  go  into  the  water  front,  exactly,  and 


Digitized  by  LjOOQ IC 


KEP!BI?DITUBE8  IK  THB  DEPABTMENT  OF  JUSTICE.  283 

the  commissioners  declined  to  say  just  what  they  did  mean  in  laying 
out  the  water  front.  The  Supreme  Court,  in  the  Potomac  Flats  case, 
said  that  thev  meant  to  lay  out  a  street  along  the  water  front,  and 
that  all  the  land  on  the  water  side  of  that  street  belonged  to  the 
United  States;  and  the  effect  of  that  was  that  the  United  States  got 
the  water  front  between  Easby's  Point  and  the  Arsenal.  The  rest  of 
the  water  front  of  the  city  remains  to  be  litigated  on  in  the  light  of 
such  facts  as  we  may  find,  and  the  judgment  of  the  Supreme  Court. 

Mr.  MmiRAY.  So  the  agreement  recorded  in  the  cleed  of  trust  is 
a  mattet  of  record,  and  there  is  a  court  case  decidii^  certain  features  ? 

Mr.  Gauss.  There  is  a  court  case. 

Mr.  MtTiKAY.  That  is  in  point  ? 

Mr.  GAtrss.  Yes,  I  think  so. 

Mr.  MxTRRAY.  What  other  matte:  s  of  evitlence  are  tlieie  to  be  g&th- 
ered? 

Mr.  Gauss.  You  have  to  decide  just  what  that  water  front  was. 
They  took  12  years  to  determine  the  Potomac  flats  case. 

Mr.  Murray.  But  it  lias  been  decided  ? 

Mr.  Gauss.  I  know;  bi;t  the  matters  of  fact  are  only  decided  as  to 
that  particular  location.  Now  we  have  to  take  that  work  up  and 
cr>mpi)pte  the  water  front. 

Mr.  MuRKAY.  The  propv'>srtio'Ks  are  similar  as  to  the  rest  cf  the  water 
front,  are  they  not  ? 

Mr.  Gauss.  No;  thev  are  ^i^enerally  similar,  but  the  details  are  very 
diiTerent.  For  example,  they  wei*e  altogether  different  fjeople  who 
owned  the  land.  Another  thing,  thev  clitl  not  entirely  divide  all  this 
land  according  to  the  agreement  of  the  trust  deed. 

Mr.  Murray.  Then  I  suppose  some  of  the  raattei^  of  evidence  are  to 
get  a  catalogue  of  the  present  owners,  and  also  a  definition  of  the  lines 
of  the  water  front  ? 

Mr.  Gauss.  Tire  lines  of  the  water  front  are  the  hardest.  I  am 
working  now  on  that.     I  am  getting  up  a  lot  of  maps  on  that. 

Mr.  Murray.  The  lines  of  the  water  front  are  a  matter  of  record, 
too,  are  they  not  ? 

Mr.  Gat'ss.  No;  they  never  surveyed  them  out. 

Mr.  Murray.  But  the  deeds  ? 

Mr.  Gauss.  The  deed  simplv  says  the  Knstem  Fn^inch. 

Mr.  Murray.  That  is  a  matter  of  judicial  interpretation,  is  it  not  ? 

Mr.  Gauss.  Exactly;  but  you  have  to  have  something  for  the 
judiciary  to  interpret  on:  other^-ise  they  mj^y  interpret  the  other 
lellow^s  way. 

Mr.  Murray.  Perhaps  I  am  dense,  b;.t  I  do  not  understand  what 
it  is,  as  a  matter  of  evidence 

Mr.  Gauss.  You  come  down  to  my  office  and  I  will  show  you. 

Mr.  MuTiRAY.  As  a  matter  of  evidence  I  do  not  understand  what  it 
is  that  required  you  three  years. 

Mr.  Gauss.  I  was  not  three  years  on  tJiis  case.  You  must  remem- 
ber that  we  started  in  on  worse  than  nothing.  We  started  in  on  facts 
aiKi  publications  that  were  entirely  erroneoirs.  They  had  published, 
in  1697,  lists  of  the  disi)Osition  of  the  property  here  that  were  full  of 
errors.  We  could  not  take  them.  We  had  to  go  over  everv  lot  tliat 
the  United  States  had  had  any  dealings  in.  I  could  not  telf  you  how 
many  there  are,  but  there  are  hundreds,  perhaps  thousands,  of  dif- 
ferent lots. 
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Mr.  Murray.  When  was  the  decision  in  the  Potomac  flats  case  ? 

Mr.  Gauss.  I  do  not  remember  whether  that  was  as  late  as  1907  or 
1908;  it  is  One  hundred  and  ninety-seventh  United  States  Reports, 
though. 

Mr.  Murray.  You  mentioned  the  pubUcation  of  certain  records. 

Mr.  Gauss.  There  were  some  lists  pubUshed  by  the  office  of  Public 
Buildings  and  Grounds  in  1897;  and  there  are  one  or  two  publica- 
tions, private  pubUcations,  that  have  been  taken 

Mr.  Murray.  Is  there  any  relation  of  time  or  any  other  consider- 
ation between  that  pubUcation  and  the  decision  with  respect  to  tixe 
Potomac  flats  case  ? 

Mr.  Gauss.  That  pubUcation  was  not  with  reference  to  the  Poto- 
mac flats  case;  it  was  about  the  other  lots  in  the  city.  The  water 
front,  although  it  is  a  very  important  part  in  territory,  it  is  only  a 
small  part  of  the  territory  we  had  to  cover.  We  had  to  go  away 
back  to  all  the  lots  between  here  and  Florida  Avenue  and  oetween 
the  Eastern  Branch  and  Rock  Creek;  that  is,  1,149  squares,  and 
some  of  them  were  divided  into  as  high  as  70  lots. 

Mr.  Murray.  What  is  your  judgment,  Mr.  Gauss,  as  to  the  time 
when  there  may  be  a  determination  of  the  questions  ? 

Mr.  Gauss.  It  all  depends  on  how  far  you  want  to  carry  this  thing. 
I  can  say  to-day  that  the  United  States  owns  certain  lots,  has  the 
legal  title  to  certain  other  lots,  and  that  there  are  certain  other  lots 
to  which  the  title  can  onlv  be  determined  by  working  out  the  Uti- 
gation  between  Morris  and,  the  others,  and  determining  the  possible 
interests  of  the  United  States  in  those  lots.  It  is  worth  doing.  But 
if  you  want  to  settle  vexed  questions  of  title,  which  I  think  the  Gov- 
ernment is  more  or  less  bound  to  do — you  understand  I  am  talking 
now  of  everything  except  the  water  front — I  think  it  would  be  weU, 
I  think  it  is  something  tne  United  States  owes  to  the  property  holders 
here  in  the  District,  to  settle  these  questions  and  have  the  titles 
cleared  up. 

Mr.  Murray.  The  question  was.  What  is  your  judgment  as  to  when 
that  might  finally  be  determined  ? 

Mr.  Gauss.  My  answer  would  be  that  would  altogether  depend  on 
the  finish  that  you  want  to  put  on  the  work.  There  is  work  enough 
here-;— I  should  nate  to  think  of  the  possibility — to  keep  me  the  rest  of 
my  life.  There  was  an  old  fellow  by  the  name  of  Stuart  worked  for 
years  on  those  books.  If  he  had  put  his  stuff  on  paper,  the  same  as  I 
am  trying  to  do  myself,  we  would  not  have  had  to  do  this  thing.  But 
he  knew  about  it,  and  anybody  would  go  to  him  and  he  would  tell 
them.  But  he  died,  and  his  knowledge  went  with  him.  Then,  again, 
back  just  before  the  Civil  War,  maybe  a  little  earlier  than  that,  they 
employed  a  man  by  the  name  of  Robert  Quid,  rather  a  distinguished 
lawyer — ^he  afterguards  became  a  well-known  lawyer.  He  went  into 
this  thing,  and  they  paid  him  six  or  eight  or  ten  thousand  dollars,  and 
he  made  a  partial  report;  but  he  did  not  finish  up  a  lot  of  his  work,  so 
that  we  have  to  go  over  it.  Then  there  was  a  man  by  the  name  of 
Cave  who  went  into  the  thing,  and  his  is  only  a  partial  report.  It  will 
take,  with  that  Utigation  and  everything,  two  or  three  years  to  finish 
it  up  right;  and  certainly  with  this  Utigation  you  can  not  let  the  thing 
go,  because  if  you  do  they  will  simply  grab  that  land.  I  do  not  want 
you  gentlemen  to  get  the  erroneous  impression  that  I  am  nursing  a 
job  here. 
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Mr.  Murray.  The  only  impressions  I  am  getting  are  the  impressions 
you  are  giving  me. 

Mr.  Gauss.  If  I  am  giving  you  that  impression,  I  am  certainly  giving 
you  the  wrong  impression. 

Mr.  Murray.  Certainly  I  did  not  mean  to  suggest  that  you  were. 

Mr.  Gauss.  I  think,  fairly  and  squarely,  it  would  pay  the  Govern- 
ment to  put  in  the  year  or  two  more,  or  tliree  years  more,  that  would 
be  necessary  to  finish  tliis  thing  up  and  have  it  done  once  for  all,  have 
it  completed.  In  fact,  that  is  what  the  law  requires  that  we  shall  file 
a  map  of  the  land  of  the  United  States  in  the  District  of  Columbia. 
You  can  not  file  a  map  mitil  you  have  settled  your  questions  of  title. 
There  is  no  use  trying  to  put  in  a  map  here  and  mark  a  considerable 
portion  of  it  * 'Doubtful.'- 

Mr.  Murray.  No  ;  but  the  fact  is,  this  was  the  law  for  three  years, 
and  we  are  not  any  nearer  getting  that  than  we  were  when  we  started 
upon  it. 

Mr.  Gauss.  We  surely  are.  I  have  more  stuIT  in  my  office  now 
than  was  ever  known  about  titles  in  this  town  before. 

Mr.  Murray.  In  what  form  is  that  ? 

Mr.  Gauss.  A  card  index. 

Mr.  Murray.  So  that  even  if  you  should  leave  the  service 

Mr.  Gauss.  If  I  should  snuff  out  any  time,  the  stuff  is  all  there 
for  anybody  to  go  there  and  see.  That  is  what  I  am  working  on. 
There  is  no  use  of  my  working  on  it  if  I  do  not  put  it  in  permanent 
form  for  others  to  use.  You  can  go  up  in  my  office  ana  run  over 
this  index,  and  it  will  tell  you  everything  up  to  the  time 

Mr.  Murray.  I  notice  one  item  nere  in  the  expenditures,  April  20, 
1910,  Lawyers  Title  &  Guarantee  Trust  Co.,  $128.  Do  you  happen 
to  know  about  that  item  ? 

Mr.  Gauss.  That  was  the  deal  I  made  with  Smith. 

Mr.  Murray.  Who  is  Smith  ? 

Mr.  Gauss.  He  is  the  president  of  the  Lawyers  Guarantee  Title  Co. 
You  know  it  was  a  good  deal  of  a  help  to  have  a  title  company's  index. 
If  we  got  an  abstract  of  every  case,  of  every  lot,  it  would  have 
amounted  up;  in  fact,  they  figured  in  the  first  estimate  $60,000  for 
abstracts.  I  thought  that  was  all  nonsense,  paying  any  such  money 
as  that.  All  you  wanted  was  the  index.  So  I  met  Smith  one  day, 
and  I  guess  he  was  a  little  hungry  for  money,  and  I  aisked  him  what 
he  would  let  me  come  in  and  Drowse  around  his  oflSce  for,  and  he 
agreed  I  should  have  the  free  use  of  his  indexes  for  $250.  I  submitted 
it  to  the  Attorney  General  and  told  him  I  thought  that  was  a  fair 
proposition,  and  he  authorized  that  expenditure.  I  used  them  for 
awhile.  I  did  not  get  all,  I  had  some  tnings  I  was  yet  to  do.  One 
day  Smith  wanted  some  money  and  I  approved  a  voucher  for  $125  on 
account,  and  then  after  that  awhile — 1  do  not  know — he  got  kind  of 
fussy  about  it,  and  I  did  not  go  in  there  any  more,  and  the  things  just 
stand. 

Mr.  Murray.  He  got  fussy  about  what  ? 

Mr.  Gauss.  This  made  them  a  good  deal  of  trouble.  I  would  writi3 
to  a  man  and  ask  him^  tell  him  ihad  not  got  full  information  about 
his  title  and  I  would  hke  to  know  about  it^  and  he  would  go  over  to 
the  title  company — I  think  perhaps  I  might  withdraw  that  word 

Mr.  Murray.  You  had  some  difference  ? 
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Mr.  Gauss.  Yes. 

Mr.  Murray.  What  about  ? 

Mr.  Gauss.  They  would  go  over  there,  and  it  made  them  some 
aimoyance. 

Mr.  Murray.  But  thev  were  getting^  some  money  for  it  ? 

Mr.  Gauss.  They  had  previously  given  these  people  titles,  you 
know.  They  had  previously  given  them  abstracts  or  certificates  of 
title.     But  they  would  come  in,  and  I  got  to  know  about  it. 

Mr.  Murray.  This  Mr.  Smith — what  is  his  full  name? 

Mr.  Gauss.  I  can  not  think  what  his  first  name  is.  He  is  president 
of  the  Lawyers  Title  &  Guaranty  Trust  Go. 

Mr.  Murray.  Is  he  here  in  Washington  ? 

Mr.  Gauss.  Yes;  he  is  down  here  right  opposite  the  courthouse. 
We  had  some  question  as  to  the  amount  of  access  I  was  to  have  for 
the  $250. 

Mr.  Murray.  Was  that  $125  the  only  payment  that  was  made  to 
him? 

Mr.  Gauss.  That  was  the  only  payment. 

Mr.  Murray.  I  suppose  that  soine  of  the  residts  of  yoxir  work  in 
the  Lawyers  Title  &  Guaranty  Trust  Co.  are  part  of  your  index  rec- 
oras  that  you  have  just  spoken  about  ? 

Mr.  Gauss.  Sure.  That  is,  I  would  go  in  there  the  way  I  did,  I 
first  paged  over  all  the  old  books  or  records,  perhaps  50  vohunes — 
took  thsm  page  by  page.  That  was  a  quicker  way  than  running 
indexes.  Tnen,  after  that,  I  made  a  list  of  the  lots  I  did  not  have  the 
conveyances  for,  and  I  would  take  off  of  his  indexes  the  references  to 
those  lots,  and  then  I  would  go  over  and  run  them  out,  instep  of 
nrnning  the  indexes  in  the  office  of  the  recorder  of  deeds.  I  used  a 
kind  of  a  consolidated  index  of  the  lot  and  scjuare. 

Mr.  Murray.  And  that  formed  the  basis  for  your  card  index 
system  ? 

Mr.  Gauss.  Oh,  no ;  that  was  just  a  small  part  of  it.  It  would  help 
me  out.  I  would  know  there  was  probably  a  conveyance  somewhere 
there,  and  if  I  would  get  stuck  instead  of  running  tne  indexes  in  the 
recorder  of  deeds  office  I  would  go  over  there  and  look  at  his  index, 
that  that  would  be  quicker.  But  the  substantial  part  of  our  stuff  is 
what  I  got  off  the  records. 

Mr.  Murray.  How  long  a  time  did  you  use  the  Lawyers  Title  & 
Guaranty  Co.  index  ? 

Mr.  Gauss.  What  is  the  date  of  that? 

Mr.  Murray.  April,  1910. 

Mr.  Gauss.  I  do  not  remember  when  I  made  that  deal  with  him, 
I  guess  it  was  along  in  the  fall  of  the  previous  year. 

Mr.  Murray.  And  you  used  it  from  time  to  time  ? 

Mr.  Gauss.  Yes;  I  would  go  in  there — there  was  one  time  there  I 
was  running  in  and  out  for  pretty  near  every  day — and  then  there 
would  be  a  week  I  would  be  working  on  something  else  and  would 
not  go  in  there.  He  got  reasonable  money  for  the  use  I  made,  and  I 
would  not  like  to  keep  the  thing  aJoi^.  He  said  he  regretted  he 
entered  into  the  agreement,  and  I  did  not  really  care  particularly.  I 
thought  if  he  would  let  it  go,  I  would  too. 

Mr.  Murray.  If  the  negotiations  you  had  with  him  about  getting 
abstracts  of  the  titles  to  land  in  the  District,  which  he  said  were  worth 
$60,000 
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Mr.  Gauss.  Oh,  no;  I  said  the  estimate  that  they  made. 

Mr.  Murray.  That  who  made  ? 

Mr.  Gauss.  In  the  first  report  of  the  commission  I  tliink  they  made 
an  estimate  of  what  it  would  cost  to  get  abstracts.  They  figured 
out — I  will  not  say  positively  what  the  figure  was 

Mr.  Murray.  Kd  he  make  any  estimate  to  you  ? 

Mr.  Gauss.  Yes.     They  put  in  bids  at  so  much  per  title. 

Mr.  Murray.  Who  put  in  bids  ? 

Mr.  Gauss.  He  put  in;  the  Columbia;  the  District — the  whole  of 
them.     I  forget  whether  Newton  did  or  not;  I  do  not  think  he  did. 

Mr.  Murray.  How  many  bids  were  put  in  ? 

Mr.  Gauss.  I  think  there  were  three  or  four. 

Mr.  Murray.  Have  you  any  idea  of  the  details  of  those  bids  ? 

Mr.  Gauss.  I  could  get  them  for  you;  I  have  not  them  here.  I 
think  they  said  so  much  a  title. 

Mr.  Murray.  About  how  much  ? 

Mr.  Gauss.  I  think  it  ran  up  to  $60.  I  do  not  know  but  what  it 
was  over  $100,  one  of  them.  They  do  not  want  the  work.  They  will 
not  work  for  the  Government ;  if  they  do,  they  will  soak  you. 

Mr.  Murray.  Why  did  they  bid  ? 

Mr.  Gauss.  We  asked  them  to  bid,  and  they  thought  it  was  coiar^ 
tesy.     I  think  Smith  w'ould  say  he  did  not  want  the  work. 

Mr.  Murray.  Who  are  some  of  these  other  men  you  mentioned? 

Mr.  Gauss.  Whom  do  you  mean  ? 

Mr.  Murray.  With  these  title  companies? 

Mr.  Gauss.  I  do  not  think  I  rrentioned  anybody. 

Mr.  Murray.  You  said  there  were  other  companies. 

Mr.  Gauss.  There  is  the  '^ District''  here. 

Mr.  Murray.  District  what  ? 

Mr.  Gauss.  District  Title  &  Guarantee,  something  like  that.  We 
all  call  it  the  ''District.' 

Mr.  Murray.  Where  is  it  located  ? 

Mr.  Gauss.  Down  on  Thirteenth  Street,  between  F  and  G. 

Mr.  Murray.  What  other  companies  ? 

Mr.  Gauss.  The  Columbia;  that  is  Edmooson's  company.  That 
is  down  on  the  corner  of  E  Street,  down  there  by  the  courthouse,  any- 
how. And  Cull  has  a  company,  the  Home.  I  forget  whether  Cull 
is  dead  or  not. 

The  Chairman.  Where  does  Mr.  McNamara,  who  is  connected 
with  these  suits,  live  now  ? 

Mr.  Gauss.  He  is  in  New  York  now ;  he  has  an  office  in  New  York. 
He  comes  to  Washington. 

The  Chairman.  How  long  has  he  lived  there  ? 

Mr.  Gauss.  I  tliink  he  went  over  in  the  early  spring;  perhaps  in 
Februarv. 

The  Chairman.  Of  this  year  ? 

Mr.  Gauss.  This  year;  yes. 

The  Chairman.  Where  did  he  live  prior  to  that  time  ? 

Mr.  Gauss.  He  Uved  in  Washington. 

The  Chairman.  How  long  has  he  been  connected  with  the  Depart- 
ment of  Justice  in  any  sort  of  way  ? 

Mr.  Gauss.  That  I  could  not  sav.  He  was  down  in  the  district 
attorney's  office,  I  think,  when  t  first  knew  anything  about  the 
t)epartment  of  Justice.     I  do  not  know  how  long. 
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The  Chairman.  Did  you  confer  with  the  Attorney  General,  or  any- 
one representing  him,  with  regard  to  who  should  be  assigned  to  the 
prosecution  of  these  cases  ? 

Mr.  Gauss.  It  seems  to  me  I  did.  We  had  the  Fox*s  Discovery  case 
coming  up.  That  Fox's  Discovery  case  had  been  filed  for  a  number 
of  years,  several  years,  had  been  on  the  docket  for  two  or  three  years, 
and  the  Attorney  General  wanted  to  clear  it  up.  I  suppose  whoever 
had  it  before — it  was  down  at  the  District  attorney's  office,  and  Mc- 
Namara  had  not  had  it  down  there.  He  had  had  some  other  cases 
that  I  knew  about  when  I  was  in  the  department.  I  think  I  suggested 
to  the  Attorney  General  that  he  would  be  a  good  man.  I  Imew  he 
had  some  other  appointments  there. 

The  Chairman.  Is  it  ordinariljr  the  duty  of  the  district  attorney, 
or  his  office,  to  take  charge  of  litigation  for  the  Government  here  m 
the  District  ? 

Mr.  Gauss.  That  I  do  not  know  about. 

The  Chairman.  With  your  experience  in  the  department,  I  thought 
probablv  you  would  know. 

Mr.  Gauss.  I  can  tell  you  about  what  the  practice  was  when  I  was 
there.  I  do  not  know  about  what  is  probably  the  practice  there  now. 
This  is  the  way  I  understand  it,  or  did  imderstand  it  when  I  had  any- 
thing to  do  with  the  matter:  A  routine  case  goes  to  the  district 
attorney,  whose  office  is  very  bus;^, ,  and  he — as  most  of  those  officers, 
in  my  experience,  do — complains  of  overwork  when  he  gets  anything 
extra;  and  if  there  is  anything  special,  anj  thing  that  requires  the 
undivided  time,  or  a  large  portion  of  the  time  and  attention  of  one 
man^  they  used  to,  and  generally,  I  guess,  they  do  now,  put  on  a 
special  assistant.  The}*  had  that  not  only  here,  but  they  haa  that,  as 
1  imderstand  it,  generally. 

The  Chairman.  Do  you  know  how  many  men  are  in  the  district 
attomw's  office  here  ? 

Mr.  Gauss.  How  man>  he  has  down  there  now  ? 

The  Chairman.  Yes. 

Mr.  Gauss.  I  do  not  knaw.  I  know  two  or  three  of  the  boys  down 
there;  but  I  do  not  know  just  how  many  he  has  there.  He  has  a  lot 
of  criminal  business.  The\  divide  up,  you  know,  with  the  District 
force,  some  things  going  to  the  District,  and  some  things  to  the 
district  attorney. 

The  Chairman.  In  that  department  here,  they  have  a  great  many 
attome-  s,  have  they  not ;  regularly  employed,  on  salary  ? 

Mr.  Gauss.  No;  not  a  great  many.  "Most  of  them  are  doing 
departmental  routine  work.  There  is  a  great  deal  of  routine  work 
there.  It  is,  in  a  sense,  legal ;  but  it  takes  a  lot  of  time.  There  is  not 
a  great  deal  of  law  to  it,  after  all,  I  guess.  Not  a  great  many;  they 
have  not  a  great  many  attorneys  up  there. 

The  Chairman.  About  how  many  when  you  were  there? 

Mr.  Gauss.  When  I  was  there  I  do  not  think  there  were  outside  of 
the  regular  assistants 

The  CHAmMAN.  Count  the  regular  assistants. 

Mr.  Gauss.  Well,  count  the  regular  assistants;  they  were  all  at 
their  lines  of  work.  I  do  not  think  there  were  more  than  three  or  four 
outside  of  the  antitrust  force.  I  do  not  know  how  many  they  had  on 
antitrust.  I  do  not  think  there  were  more  than  one  or  two,  and  those 
fellows  were  running  around  the  country  all  the  time.  You  can  get 
a  Ust  there.     I  am  just  giving  you  roughly  from  memory. 
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The  Chairman.  I  believe  the  register  shows  that  there  are  five 
^wsistants  to  the  United  States  Attorney  for  the  District  of  Columbia. 
In  the  office  of  the  Attorney  General  they  have  the  Attorney  General, 
Solicitor  General,  Assistant  to  the  Attorney  General  and  five  Assistant 
Attomevs  General. 

Mr.  Gauss.  You  know,  some  of  those  are  in  other  departments. 
Those  are  not  all  in  the  Department  of  Justice. 

The  Chairman.  Yes;  they  are  all  in  the  register  under  the  Depart- 
ment of  Justice. 

Mr  Gauss  I  know;  but  they  are  assigned  to  other  departments; 
they  do  not  work  in  the  Department  of  Justice. 

The  Chairman.  John  G  Thompson,  James  A.  Fowler,  John  Q. 
Thompson,  William  R.  Harr,  Winfred  T.  Denison;  are  any  of  them 
assigned  to  any  work  in  any  of  the  other  departments  ? 

Mr.  Gauss.  Two  of  them  are  not  available  for  departmental  work. 
One  is  in  the  Court  of  Claims  and  the  other  one  is  in  the  Indian  depre- 
dation claims.  They  have  separate  work,  altogether  separate  from 
the  department.  This  Thompson  is  not  there  now;  Lewis  is  there 
now.  They  do  not  have  anything  to  do  with  the  departmental  work. 
It  is  just  the  same  as  though  they  were  in  the  department.  There 
are  only  three  assistants. 

The  Chairman.  Are  those  Assistant  Attorneys  General,  and  attor- 
neys, and  assistant  attorneys,  and  special  assistant  attorneys,  who 
are  on  the  rolls  of  the  Department  of  Justice,  whose  names  appear 
on  the  register  of  the  Department  of  Justice,  never  assigned  to  look 
after  the  mterests  of  the  United  States  in  any  of  these  cases  ? 

Mr.  Gauss.  I  do  not  know  just  what  you  mean.  There  has  never 
been  anybody  assigned  to  tliis  particular  work  I  am  on. 

The  Chairman.  Is  it  always  necessary  for  the  department  to  go 
out  and  employ  some  special  attorney  to  represent  the  interests  of 
the  Government  when  tne  Department  of  Justice  has  the  force  tliat 
it  has  down  there  ? 

Mr.  Gauss.  I  do  not  know  anything  about  that  except  my  own 
work;  there  was  not  anybody  there  to  do  this  work.  There  was  not 
anybody  to  go  into  court  and  try  these  cases.  They  would  have 
mobbed  me  if  I  had  suggested  it. 

The  Chairman.  Why  would  they  have  mobbed  you  ? 

Mr.  Gauss.  Because  they  have  work  of  their  own. 

The  Chairman.  You  were  in  the  department  a  number  of  years. 
Was  that  your  observation  that  those  attorneys  down  there  were 
very  diligently  engaged  ? 

Mr.  Gauss.  Yes;  it  is  not  only  my  observation,  but  my  absolute 
conviction,  my  actual  knowledge,  so  far  as  it  goes  up  to  March  5, 
1909.  I  venture  to  say  there  is  not  anybody  in  the  Government 
service  anywhere  else  who  works  any  harder,  more  faithfully,  more 
honorably,  than  the  gentlemen  down  there.  I  give  that  as  my 
opinion,  after  10  years  of  observation  in  Government  business  down 
tnere. 

The  Chairman.  Is  there  any  regular  time  that  the  attorneys  down 
there  must  report  to  the  office  ? 

Mr.  Gauss.  Nine  o'clock  a.  m. 

The  Chairman.  Do  they  observe  that  regulation? 

Mr.  Gauss.  They  do.  Of  course,  a  man  may  get  there  at  five 
minutes  past. 
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The  Chairman.  Have  you  not  known  them  to  get  there  at  10 
o'clock? 

Mr.  Gauss.  I  do  not  know  of  anybody;  no.  I  do  not  know  of 
an3'body  but  what  keeps  the  hours.  I  mean  the  attorneys  down 
there;  that  is,  the  men  who  are  on  that  list  of  attorneys.  CM  course, 
I  do  not  know  what  a  regular  assistant  does,  because  he  runs  his 
own  bureau  and  makes  his  own  time.  But  a  man  who  is  under  the 
departmental  rules,  my  observation  is  they  are  very  f  aitlif  ul  and  keep 
their  tinle. 

The  Chairman.  Some  of  these  folks,  you  say,  have  their  own 
departments  to  look  after.  Are  they  very  diligent  in  their  attend- 
ance upon  their  duties  ? 

Mr.  Gauss.  My  observation  is  that  they  are;  that  they  are  there 
after  hours.  I  have  never  been  hunting  for  one  but  what  I  was  able  to 
find  him. 

The  Chairman.  Do  you  think  it  would  be  very  unusual  for  one  to 
not  get  down  to  the  department  before  10.30  or  11  o'clock? 

Mr.  Gauss.  I  have  never  observed  anything  of  the  kind;  I  should 
say  it  was  very  unusual.  In  fact,  under  the  present  head  of  the 
department,  I  think  if  they  did  not  show  up  before  that  they  would 
have  trouble. 

The  Chairman.  T  he  ordinary  clerks  and  stenographers  are  expected 
to  report  there  on  time  ? 

Mr.  Gauss.  They  are  expected  to,  and,  so  far  as  my  observation 
goes,  they  do. 

The  Chairman.  And  if  they  are  late  they  are  docked  ? 

Mr.  Gauss.  No;  I  do  not  think  so.  I  do  not  think  there  is  any 
docking  system  there. 

The  Chairman.  Is  anything  entered  against  their  records  by  reason 
of  their  being  late  ? 

Mr.  Gauss.  Not  unless  anybody  is  rotten  about  those  things,  about 
coming  late  all  the  time.  They  are  Ukely  to  be  fired,  fnere  is 
nothing  of  that  kind  there. 

The  Chairman.  Wlien  private  secretary  to  Mr.  Bonaparte  you  had 
occasion  to  travel  around  with  him  a  good  deal  over  the  country  ? 

Mr.  Gauss.  I  had. 

The  Chairman.  You  were  allowed  your  traveling  expenses? 

Mr.  Gauss.  If  I  had  not  been  I  would  not  have  gone. 

The  Chairman.  Were  you  limited  to  the  $5  or  $6  per  day  that  is 
prescribed  by  the  departmental  regulations  ? 

Mr.  Gauss.  No;  1  do  not  think  that  ever  came  up.  It  naturally 
could  not,  because  I  had  to  be  with  and  travel  with  the  Attorney 
General.  I  had  to  stop  at  the  hotel  where  he  stopped,  in  a  good 
many  cases,  and  I  could  not  have  kept  my  expenses  within  the 
departmental  regulations.  I  tried  to  keep  them  within  the  depart- 
mental regulations  as  much  as  I  could,  and  when  I  ran  over,  I  simply 
^ot  a  waiver;   told  them  what  it  was  arid  got  a  waiver. 

The  Chairman.  In  making  these  trips  would  your  traveling 
expenses  be  pretty  heavy? 

Mr.  Gauss.  No,  I  do  not  think  there  is  any  trip  where  they  were 
very  big.  I  think  the  biggest  one  was  when  we  went  over  to  Phila- 
delpliia,  to  the  Bellevue-Stratford,  and  I  think  they  soaked  us  for  a 
room  pretty  heavy. 

The  Chairman.  Is  that  the  room  you  paid  $8  a  day  for? 
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Mr.  GuASS.  I  had  a  room;  he  had  a  suite  and  I  had  a  room.  I 
thought  that  was  a  roast ;  but  still  there  did  not  seem  to  be  anything 
to  do.  He  was  there  with  my  friend  Mr.  Spelling.  I  do  not  know 
whether  Mr.  SpeUing  paid  $8  a  day  for  a  room  that  time  or  not. 

The  Chairman.  On  that  trip  I  believe  your  room  cost  $8  a  day,  and 
the  Attorney  GeneraPs  $20  ? 

Mr.  Gauss.  Yes.  He  had  a  suite — parlor,  bedroom,  and  bath — 
and  he  paid  $20  a  day. 

The  Chairman.  That  represented  just  the  rooms  ? 

Mr.  Gauss.  Just  the  rooms,  yes. 

The  Chairman.  And  the  caf6  charges  were  in  addition  ? 

Mr.  Gauss.  They  were  extra.  I  think  that  was  the  most  luxurious 
experience  I  ever  had. 

The  Chairman.  I  sincerely  hope  so. 

Mr.  Gauss.  That  was  for  a  short  time,  and  under  special  circum- 
stances. 

The  Chairman.  In  1907  where  did  you  take  your  vacation  ? 

Mr.  Gauss.  I  do  not  tliink  I  had  any  vacation  that  year,  as  I  recol- 
lect it.  I  may  have  stayed  a  day  or  two  in  Salem,  but  I  think  I  was 
working  all  the  time  that  year.  I  was  up  in  Lenox;  I  did  not  have 
any  stenographer  with  me,  and  I  bet  I  never  worked  harder  in  my 
life.  I  stayea  there  pretty  nearly  all  summer,  and  then  we  went  down 
at  North  Harbor.  I  went  down  there  with  him  for  a  week,  and  I 
think  after  we  got  through  there  I  took  two  or  three  days  in  Salem ; 
but  I  will  not  be  sure  about  that. 

The  Chairman.  Did  you  go  to  any  place  In  Delaware  during  that 
year  ? 

Mr.  Gauss.  No,  I  do  not  think  so. 

The  Chairman.  No  place  by  the  name  of  Rehoboth  ? 

Mr.  Gauss.  Oh,  yes;  I  did  go  down  there.  I  went  down  there  on 
the  wajr — I  left  here  and  went  down  there  and  took  some  work  down 
there  with  me.     I  did  stay  at  Rehoboth  that  year. 

The  Chairman.  That  was  on  a  vacation  trip,  was  it  not  ? 

Mr.  Gauss.  I  was  on  my  way  East;  I  was  going  to  Lenox.  I 
broke  it  there.  I  took  some  leave  after  I  got  there.  I  did  not  get 
any  expenses  while  I  was  there.  I  might  simply  have  gotten  expenses 
on  the  way  East,  and  then  back  agam,  then  down — i  paid  my  own 
expenses  while  I  stopped  there. 

The  Chairman.     To  railroad  ticket  to  Rehoboth,  Del.,  July  15, 

Mr.  Gauss.  Yes.     I  had  work  with  me  all  the  time,  anyway. 

The  Chairman.  '^Subsistence,  July  22d  to  August  7th,  17  days,  at 
$3  a  day,  $51.''  Do  you  know  where  that  was,  if  it  was  not  at 
Rehoboth  ? 

Mr.  Gauss.  What  was  the  date  of  the  ticket  to  Rehoboth  ? 

The  Chairman.  The  ticket  to  Rehoboth  was  July  15th. 

Mr.  Gauss.  The  subsistence  from  the  22d  ? 

The  Chairman.  From  the  22d  to  August  7th? 

Mr.  Gauss.  I  guess  I  did  stay  about  a  week  down  at  Rehoboth, 
and  then  my  impression  is  I  went  up  to  Lenox.  I  guess  the  sub- 
sistence was  the  subsistence  at  Lenox. 

The  Chairman.  I  notice  here  on  the  20th  you  went  to  New  York; 
I  suppose  from  Rehoboth. 
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Mr.  Gauss.  Yes,  I  went  to  New  York;  and  I  think  that  subsistence 
was  from  the  time  I  hit  Lenox  until  the  date  of  the  voucher.  I  stayed 
there  at  a  very  estimable  lady's  house,  the  wife  of  the  postmaster. 

The  Chairman.  Did  y;ou  go  to  Bar  Harbor  that  year  ? 

Mr.  Gauss.  Yes;  I  think  that  was  the  year  I  went  down  to  Bar 
Harbor. 

The  Chairman.  What  was  the  occasion  of  your  going  there? 

Mr.  Gauss.  The  Attorney-Gteneral  went  down  and  spent  a  week. 
You  understand,  I  took  the  work.  He  never  dropped  his  work  in  the 
department;  that  is,  his  work  that  he  did  every  day  in  the  department 
went  right  along  with  him  wherever  he  went.  I  had  a  traveling 
case,  a  box  pretty  near  as  big  as  that  one  [indicating],  and  had  all  the 
outfit;  and  all  the  mail  he  was  used  to  see  and  take  care  of  just  fol- 
lowed us  up,  and  I  worked  all  the  time. 

The  Chairman.  We  notice  in  the  files  a  letter  from  the  Attorney 
General  to  you,  dated  September  2,  1907,  in  which  he  says: 

You  are  directed  to  proceed,  on  a  date  to  be  fixed  by  the  Attorney  General,  ver- 
bally, from  Lenox,  Mass.,  to  Bar  Harbor,  or  other  point  in  the  State  of  Maine;  thence  to 
return  to  Washington,  D.  0.,  by  such  route  of  travel  and  with  such  stops  en  route  as 
may  be  verbally  directed  by  the  Attorney  General.  In  view  of  the  character  of  the 
duty  assigned,  3^ou  will  be  allowed  all  necessary  expenses,  and  departmental  regula- 
tions will  be  waived  on  your  account  therefor.  These  orders  are  in  addition  to  orders 
previously  given  to  you. 

The  trip  to  Bar  Harbor  was  made  in  company  with  the  Attorney 
General  ? 

Mr.  Gauss.  ^Yes.  It  was  not  actually  simultaneously ;  I  think  I  got 
there  a  little  ahead  of  him.  I  did  not  go  actually  with  him,  but  I 
went  there  to  be  with  him  while  he  was  there.  I  went  by  boat  and  he 
went  down  by  train.     But  I  was  there  with  him  for  about  a  week. 

The  Chairman.  And  while  you  were  there  he  was  looking  after  the 
Government  business  ? 

Mr.  Gauss.  He  was. 

The  Chairman.  The  office  work? 

Mr.  Gauss.  I  was  working  like  a  dog  all  the  time. 

The  Chairman.  And  you  nad  work? 

Mr.  Gauss.  I  was  hustling. 

The  Chairman.  It  was  not  a  hoUdav,  or  a  vacation  trip  ? 

Mr.  Gauss.  No,  sir:  it  was  the  harclest  trip  I  ever  put  in. 

The  Chairman.  I  tnink  probably  it  would  oe  just  to  say  that  while 
reference  has  been  made  to  this  $20-a-day  hotel  bill  of  Mr.  Bonaparte, 
we  have  been  able  to  find  but  two  expense  vouchers  of  Mr.  Bonaparte 
while  he  was  in  the  Attorney  General's  office;  and  it  would  appear 
from  that  that  very  frequently  when  he  made  these  trips  they  were 
not  made  at  Government  expense;  they  were  paid  for  out  of  ms  own 
pocket. 

Mr.  Gauss.  He  paid  his  own  way;  he  was  very  careful  about  that. 
And  then  I  think  I  ought  to  call  attention  to  that  hotel  bill,  which  I 
admit  seemed  large,  and  possiblv  seemed  large  to  him.  When  he  was 
in  Philadelphia  on  tnat  business  ne  naturally  anticipated  that  he  might 
have  to  have  conferences  with  attorneys.  He  was  there  on  this  coal 
business,  and  thought  he  ought  to  have — as  I  thought — a  decent, 
respectable  place  to  consult  with  them.  That  is,  he  ought  not  to  have 
to  meet  gentlemen  in  his  own  bedroom,  wmch  is  sometimes  not 
convenient;  and  for  that  reason  he  got  a  suite.    But  he  was  generally 
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very  careful  about  his  expenses,  and  I  had  to  be  careful  myself, 
because  he  was  very  close. 

The  Chairman.  While  the  summer  Capital  was  at  Oyster  Bay. 
did  Mr.  Bonaparte  make  frequent  trips  to  and  from  New  York  ana 
other  places  ? 

Mr.  Gauss.  I  do  not  remember  more  than  twice;  it  seems  tome 
he  went  down  from  Lenox  twice.  I  do  not  remember  more  than 
twice.  My  impression  is — ^I  do  not  remember  whether  he  ever  put  in 
a  voucher  for  that  or  not. 

The  Chairman.  I  do  not  think  so. 

Mr.  Gauss.  It  was  very  seldom  that  he  would  ever  let  me  get 
him  reimbursed  for  his  expenditures,  even  when  you  could  really  say 
it  was  a  Grovemment  trip. 

The  Chairman.  We  are  not  complaining  about  the  travel  expenses 
of  Mr.  Bonaparte,  while  this  particular  hotel  bill  looked  a  little 
extravagant.  As  I  said,  there  are  only  two  vouchers  showing  travel 
expenses  allowed  to  Mr.  Bonaparte  during  his  term.  We  do  not 
want  to  be  unjust  to  him  or  unjust  to  you;  we  are  just  simply  calling 
your  attention  to  these  things,  so  that  you  can  explain  tnem.  On 
the  face  of  the  voucher,  and  in  connection  with  that  letter,  it  was 
not  apparent  that  that  was  on  ofhcial  business. 

Mr.  Gauss.  As  a  matter  of  fact,  it  was.  I  would  not  do  that  again 
for  $100  of  any  man's  money. 

The  Chairman.  Do  you  know  who  accompanied  you  and  the 
Attorney  General  on  this  trip  to  Philadelphia  to  which  you  referred  ? 

Mr.  GTauss.  No  one;  we  went  alone. 

The  Chairman.  You  went  alone;  but  was  there  any  other  repre-^ 
sentative  of  the  Department  of  Justice  there  at  that  time  f 

Mr.  Gauss.  I  saw  Mr.  Spelling  and  Mr.  Wilmer.  They  were  in 
the  court  room  and  took  part  in  tne  argument. 

The  Chairman.  Do  you  know  whether  Mr.  Spelling  had  gone  there 
from  Washington  or  not;  was  Washington  his  headquarters? 

Mr.  Gauss.  Yes;  so  I  understand. 

The  Chairman.  Do  you  know  whether  anvbody  accompanied  him 
or  not  for  the  purpose  of  assisting  or  ai(ting  him  in  any  work  ? 

Mr.  Gauss.  That  I  could  not  say.  I  had  no  knowledge  of  it.  I 
saw  a  gentleman  there  with  Mr.  Spelling,  but  who  he  was,  until  he 
suggested  to-day  that  he  was  his  nephew,  I  never  knew. 

Tjie  Chairman.  You  understand,  Mr.  Gauss,  any  questions  asked 
you  here  in  r^ard  to  this  employment,  in  reference  to  the  title  of  the 
United  States  to  land  in  the  District  of  Columbia,  have  been  for  the 
purpose  of  giving  the  committee  some  information. 

Mr.  Gauss.  I  should  be  very  glad  indeed  to  give  it  all  the  informa- 
tion that  I  can. 

The  Chairman.  The  United  States  is  amply  able  to  pay  for  all  the 
services  that  are  actually  needed,  and  this  committee  has  no  objection 
to  any  reasonable  expenditure  for  any  necessary  service. 

Mr.  Gauss.  If  you  will  allow  me  to  say  so,  I  tmnk  that  is  one  of  the 
most  money-making  propositions  that  the  Government  is  engaged  in 
at  the  present  time. 

The  Chairman.  We  sincerely  hope  that  the  Government  will  re- 
ceive adequate  return  for  the  investment  that  it  has  made. 

Mr.  Gauss.  I  am  certainly  working  to  that  end. 
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Mr.  Spelling.  I  had  about  200  briefs  to  carry,  and  was  bound  to 
have  assistance.  I  could  not  carry  them  to  the  train,  nor  away  from 
the  train,  and  so  my  nephew  being  in  Washington,  I  just  asked  him 
to  go  with  me,  and  paid  his  expenses.  I  did  not  get  enough  money 
back  from  the  disbursing  clerk  to  cover  my  actual  expenses  How- 
ever, if  I  had  known  the  rules  of  the  department  a  httle  better,  I  could 
have  gotten  the  chief  clerk  to  have  detailed  a  man  to  go  with  me,  and 
he  would  have  paid  his  own  expenses. 

The  Chairman.  We  are  very  much  obliged  to  you,  Mr  Gauss. 

Mr.  Gauss.  I  thank  you  very  much  for  your  attention. 

(Thereupon,  at  12.45  o^clock,  the  committee  took  a  recess  until  2.30 
o'clock  p.  m.) 

AFTER   RECESS. 

The  committee  met  pursuant  to  the  taking  of  recess. 

STATEMENT  OF  THOMAS  W.  OILMEE— Continued. 

(See  Hearing  No.  5.) 

The  Chairman.  These  are  the  vouchers  you  brought  down  here  that 
I  have  in  my  hand  ? 

Mr.  Gilmer.  Yes,  sir. 

The  Chairman.  Appended  to  one  of  Mr.  Graves^s  vouchers  in  1907 
is  a  general  waiver,  as  follows: 

August  26,  1907. 
J.  Harwood  Graves, 

Assistant  Attorney  General^  Department  of  Justice, 
Sir:  It  having  been  called  to  my  attention  that  the  work  you  will  be  required  to  do 
in  connection  with  the  prosecution  of  the  Standard  Oil  Co.  cases  will  necessitate 
your  making  long  trips  in  the  larger  cities,  where  it  is  difficult  and  impracticable  for 

Sou  to  limit  your  expenses  for  subsistence  to  $5  a  day,  the  usual  departmental  regu- 
ktions  are  hereby  waived,  and  vou  will  hereafter  be  allowed  your  reasonable  and 
necessary  expenses  while  engaged  in  these  cases. 

Respectfully,  , 

Acting  Attorney  General, 

Mr.  Gilmer,  what  is  your  idea  about  the  original  of  this,  as  to  its 
whereabouts?    This  is  a  carbon  copy. 

Mr.  Gilmer.  I  suppose  Mr.  Graves  has  the  original.  It  is  addressed 
to  him.  It  might  have  been  filed  with  the  disbursing  clerk.  I  would 
not  be  surprised  if  it  was  filed  with  the  disbursing  clerk,  although  it 
is  addressed  to  Mr.  Graves.  Of  coui-se  it  would  be  the  authority  of 
the  disbursing  clerk;  it  would  be  his  protection,  and  probably  it  is 
filed  with  him. 

I  assume  that  to  be  a  correct  copy  on  account  of  the  signatures  to 
the  vouchers. 

The  Chairman.  Attached  to  a  voucher  which  was  paid  March  11, 
1909,  is  a  carbon  copy  reading  as  follows: 

January  22,  1909. 
J.  Harwood  Graves, 

Special  Assistant  to  Attorney  General^  Washington,  D,  C. 
Sir:  In  view  of  the  fact  that  the  work  you  are  required  to  do  in  connection  with 
the  prosecution  of  the  Standard  Oil  Co.,  and  other  trust  cases,  necessitates  your  mak- 
ing long  stops  in  the  larger  cities,  where  it  is  difficult  and  impracticable  for  you  to 
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limit  your  expenses  to  the  amounts  allowed  by  the  regulations  of  this  department, 
these  regulations  are  hereby  waived  and  you  will  be  allowed  your  reasonable  and 
necessary  expenses  while  engaged  in  these  cases. 

Respectfully,  Charles  W.  Russell, 

Acting  Attofney  General. 

What  do  you  think  about  the  original  of  that,  Mr.  Gikner  ? 

Mr.  Gilmer.  Well,  I  suppose  the  original  of  that  is  filed  with  the 
disbursing  clerk. 

The  Chairman.  The  same  explanation  as  in  the  other  case? 

Mr.  Gilmer.  Yes^  sir. 

The  Chairman.  I  have  here  a  bundle  of  vouchers  all  in  the  name  of 
L.  AlUson  Wilnier,  special  assistant  to  the  Attorney  General,  and  I 
hold  in  my  hand  a  voucher  to  him,  paid  March  25,  1909,  for  $666.  I 
read  from  that  Voucher  the  following  items: 

March  17,  Pullman  porters,  18. 

Hotel  porterp,  $4.50. 

Waiters,  including  stewards  on  steamships  to  and  from  Alaska,  $31. 

Was  there  any  lui^p-sum  appropriation  or  any  appropriation  at  all 
to  enforce  the  commodities  clause  ? 

Mr.  Gilmer.  I  do  not  know  that  there  was. 

The  Chairman.  Will  you  look  at  this  and  state  from  what  fund  it 
was  paid  ? 

Mr.  Gilmer.  Salary  and  miscellaneous  expenses,  Department  of 
Justice. 

The  Chairman.  I  have  now  a  voucher  for  $1,600  for  the  final 
settlement  that  was  paid  to  Mr.  Wilmer  out  of  the  pay  of  special 
assistant  attorneys,  United  States  courts,  1909.  You  do  not  Know 
of  any  appropriation  for  the  enforcement  of  the  commodities  clause, 
do  you  ? 

Mr.  Gilmer.  What  is  that  ? 

The  Chairman.  Was  there  anj^  appropriation  you  know  anything 
about,  to  enforce  the  commodities  clause  ? 

Mr.  Gilmer.  Not  specifically,  under  that  title;  no — not  that  I  know 
of.     What  year  was  that  ? 

Tlie  Chairman.  1909. 

Mr.  Gilmer.  No;  there  was  not  any,  so  far  as  I  know,  unless  the 
appropriation  disbursed  by  the  Interstate  ('ommerce  Commission 
could  DC  considered  payable  for  that  purpose. 

The  Chairman.  Tnis  reads,  *'For  services  as  special  assistant  to 
the  Attorney  General,  to  aid  in  the  enforcement  ot  the  commodities 
clause  of  the  Hepburn  bill.'' 

In  the  period  covered  by  Mr.  Wilmer's  voucher  for  $666  is  the 
following: 

February  19,  Valdez,  Alaska:  Room  without  board,  as  per  voucher $45. 36 

Seattle,  as  per  voucher 13. 80 

Do 7.  60 

Chicago,  as  per  voucher 6. 10 

Spokstne.  no  voucher 2. 00 

Portland,  as  per  voucher 85. 36 
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Now,  as  to  vouchers  paid  to  Wado  H.  Ellis:  Attached  to  a  voucher 
paid  October  30,  1909,  for  $70.25,  is  the  following: 

October  12, 1907. 
A.  C.  Canb,  EeoL, 

Disbursing  Cierh,  Depcatmeni  of  Justice. 
Sir:  You  are  hereby  advised  that  the  order  of  the  Attorney  General  dated  Sep- 
tember 1,  1907,  ''Orders  for  traveluu;  and  allowances  for  traveling  expenses/'  does 
not  apply  to  the  Attorney  General,  the  Solicitor  General,  the  assistant  to  the  Attor- 
ney Geneiul,  Assistant  Attorney  General,  and  private  secretary  to  the  Attorney 
General.  They  will  be  allowed  their  actual  and  necessary  traveling  expenses. 
Respectnilly, 

Charles  J.  Bonaparte, 

Attorney  Central. 

This  is  a  carbon  copy.    What  do  you  say  about  the  original  ? 
Mr.  GiLMEB.  I  sum)ose  the  original  is  with  Mr.  Cane. 
The  Chairman.  Well,  he  is  dead. 

Mr.  GiLMEB.  Was  with  Cane  and  now  with  his  successor. 
The  CHAiRBiAN.  As  what? 
Mr.  GiLMEB.  Disbursing  clerk. 

The  Chairman.  With  a  voucher  for  $260,  paid  May  13,  1910,  is 
an  allowance,  reading  as  follows: 

Allowance  in  lieu  of  expenses  incurred  under  special  appointment  to  Missouri  River 
rate  case.  United  States  supreme  Court,  $250. 

The  payment  of  $200  October  29,  1910,  has  at  the  end  of  it  the 
following,  written  with  a  pen: 

I  certify  that  the  dajrs  specified  in  this  account  were  spent  away  from  home. 

Wade  H.  Eujb. 

I  also  hold  in  my  hand  a  voucher  for  $1,000,  with  a  letter  attached 
thereto,  reading  as  follows: 

May  II,  1910. 
Hon.  Wade  H.  Ellis,  Cincinnatiy  Ohio, 

Mt  Dear  Sir:  You  handed  me  your  resignation  as  assistant  to  the  Attome^r  General 
on  March  1,  1910,  to  be  accepted  at  my  pleasure,  with  the  understanding  it  should 
be  accepted  as  soon  as  I  could  determine  upon  your  successor.  Your  successor  was 
nominated  by  the  President  to  the  Senate  on  March  14, 1910,  and  confirmed  March  23. 

About  the  middle  of  the  month  of  March  you  advised  me  that,  in  view  of  some 
criticism  which  had  been  made  concerning  the  propriety  of  your  acting  in  a  political 
capacity  in  Ohio,  at  the  same  time  being  a  salaried  omcial  of  the  Department  of  Justice, 
vou  had  determined  not  to  accept  any  salary  after  March  1,  the  day  when  you 
nanded  me  your  resignation. 

At  my  earnest  solicitation,  however,  you  accepted  a  special  appointment  to  argue 
the  Missouri  River  rate  case  in  the  United  States  Supreme  Court,  as  I  could  not  arrange 
with  anv  other  satisfactory  counsel  to  prepare  the  case  in  Uie  time  then  remaining 
before  the  day  set  for  its  argument,  ana  you  had  commenced  the  preparation  of  the 
brief. 

I  find,  however,  that  no  formal  acceptance  of  your  resignation  was  written  to  you, 
although  you  permanently  withdrew  from  the  department  and  ceased  attending  to 
any  duties  here  on  or  about  March  15, 1910,  on  which  date  your  resignation  was  actually 
accepted. 

You  subsequently  appeared  in  the  Supreme  Court  and,  pursuant  to  my  request  and 
designation,  on  April  5  and  6,  argued  tne  Missouri  River  rate  case  on  behalf  of  the 
Government. 

I  am  sending  a  copy  of  this  letter  to  the  disbursing  clerk,  in  order  that  he  may  have 
it  before  him  as  evidence  of  your  resignation  and  of  your  special  employment. 
Faithfully,  yours, 

Attorney  Geniiral, 

At  the  bottom  of  that  letter  is  the  following: 

1  certify  this  is  a  true  copy  of  the  original  letter  signed  by  George  W.  Wickersham, 
Attorney  General. 

J.  H.  Mackey. 
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That  letter  was  dated  May  11. 

Mr.  Gilmer.  1910. 

The  Chairman.  On  May  12 — is  that  the  date  of  that  check  ? 

Mr.  Gilmer.  May  13  is  the  date  of  the  check. 

The  Chairman.  On  May  13  he  was  paid  a  thousand  dollars  salary 
as  compensation,  and  $250  as  expenses,  represented  by  those  two 
vouchers  that  I  hold,  in  lieu  of  expenses. 

Mr.  Gilmer.  Allowances,  not  lieu  of  expenses;  and  the  other  is  a 
fee;  yes,  sir. 

The  Chairman.  The  voucher  which  I  now  hold  is  on  account  of 
services  as  special  assistant  to  the  Attorney  General  in  the  three 
Indian  allotment  cases.  Brown  and  Gritts,  Maurice  Tiger,  and  Musk- 
rat  and  Dick  cases,  the  amount  being  $1,500. 

It  is  certified  by  Wade  H.  Ellis,  special  assistant  to  the  Attorney 
General.     How  about  this  certification  of  Mr.  Ellis? 

Mr.  Gilmer.  It  is  certified  by  George  W.  Wickersham,  Attorney 
General. 

The  Chairman.  Certified  by  Ellis  himself. 

Mr.  Gilmer.  He  certifies  it  is  correct,  and  then  it  is  approved  by 
Mr.  Wickersham.  I  call  your  attention  to  this,  that  that  certificate 
there  is  in  compUance  with  section  365. 

The  Chairman.  This  voucher  shows  that  Mr.  Ellis  was  receiving 
$10  per  day  in  Ueu  of  subsistence,  does  it  not  ? 

Mr.  Gilmer.  Yes,  sir. 

The  Chairman.  That  phrase,  "in  lieu  of  subsistence,'*  would  not 
include  ordinary  travehng  expenses  and  tel^rams  ? 

Mr.  Gilmer.  No;  just  ooard. 

The  Chairman.  Just  board  and  lodging  ? 

Mr.  Gilmer.  Yes,  sir.  This  is  approved  by  Attorney  General 
Wickersham. 

The  Chairman.  The  voucher  paid  January  10,  1911,  for  $312.24, 
like  the  one  just  preceding,  was  a  $10  Ueu  allowance,  and  reads  as 
follows: 

Allowance  in  lieu  of  subsistence,  30  days  at  $10  per  day,  December  6  to  Decern* 
ber  27,  1910,  and  January  1  to  January  9,  1911,  $300. 

The  voucher  for  $35,  paid  November  29,  1909.  has  no  approval.  It 
is  certified  by  Wade  H.  Ellis,  Assistant  to  the  Attorney  Ueneral,  and 
reads  as  follows: 

1908,  December  15,  newspaper  clippings,  $5. 

1909,  March  27,  newspaper  clippii^,  $5. 
April  16,  newspaper  clippings,  $5. 

April  27,  newspaper  clippings,  $20,  as  per  receipts  attached  hereto. 

Voucher  for  $76,  paid  February  6,  1909,  contains  among  others  the 
following  item:  ''Drawing  room,  Washington  to  Chicago,  $16."  It 
is  certified  by  Wade  H.  EUis,  and  has  no  approval,  as  is  the  case  in  a 
voucher  dated  November  29,  1909,  for  $35,  voucher  dated  February 
23,  1910,  for  $79.70,  a  voucher  dated  November  17,  1909,  for  $65.20. 
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These  are  disbursements  made  to  Wade  H.  Ellis: 


Date. 

Amount. 

Nov. 

20,1908 

$38.85 

Feb. 

16,1909 

7a  00 

Feb. 

25,1900 

21.75 

Mar. 

20,1909 

14.55 

June 

24,1909 

loaoo 

Aug. 

14,1900 

1.00 

Oct 

30,1909 

70.25 

Nov. 

17,1909 

65.20 

Nov. 

29,1909 

35.00 

Feb. 

23. 1910 

79.70 

May 

13, 1910 

1,000.00 

Do 

250.00 

Oct. 

12, 1910 

64.05 

Oct. 

29. 1910 

1,500.00 

Do 

200.75 

Dec. 

12, 1910 

43.00 

Dec. 

13, 1910 

243.61 

Title. 


A.ssistant  to  Attorney  General.. 

do 

....do 

....do 

....do 

....do 

....do , 

....do 

....do 

....do 

...-do 

....do 

....do 

....do 


.do. 
-do. 
.do. 


Dec.    14,1910 
Jan.    10,1911 


Do 

Jan.    30,1911 
Do 


Feb.   21,1911 


Total. . . 


1,500.00 
1,000.00 

312.24 

500.00 

1,000.00 

1,500.00 


9,682.85 


.\88istant  to  Attorney  General  (serv- 
ices In  Indian  cases). 

Fee  in  Southern  Pacific  Terminal  cases 
Nos.  459, 460,  $500.  Fee  in  Southern 
Pacific  V.  I.  C.  C,  No.  527,  $500. 

Special  assistant  to  Attorney  General . . 

do 

Retainer  in  case  712,  J.  S.  Mullen  et  al, 
appellants,  v.  United  States,  $500. 
Retainer  in  case  No.  713,  Alfred  F. 
Goat  et  al  r.  United  States,  $500. 

Retainer  under  appointment.  Sept.  30, 
1910,  to  assist  in  prosecution  of  so- 
called  electrical  trust. 


Fund. 


For  the  enforcement  of  antitrust  laws. 

Do. 
Traveling  and  miscellaneous  expenses. 
Enforcement,  antitrust  laws. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Enforcement,  act  to  regulate  commerce. 
Pay  of  Special  Assistant  Attorney  Gen- 
erals, United  States  courts,  1911. 

Do. 
Enfbroement  act  to  regulate  oommeroe. 
Pay  special  assistant  attorneys.  United 
States  courts,  1911. 

Do. 

Do. 


Do. 

Enforcement  act  to  regulate  oommeroe. 
Pay   of  special   assistant   attorneya^ 
United  States  courts,  1911. 


Enforcement  antitrust  laws. 


This  is  the  total  sum  represented  by  all  the  vouchers  that  have  been 

Kroduced.     The  tabulated  Exhibit  A,  in  the  first  hearing,  shows  dis- 
ursements  amounting  to  $11, 717. 73  to  him  as  special  assistant  to  the 
Attorney  General. 

Charles  W.  Russell  was  paid  a  voucher  on  November  28,  1908,  for 
$278.95.  The  items  of  the  voucher  cover  a  period  of  five  weeks,  and 
read  as  follows: 

October  16: 

Parlor  chair,  Washington  to  New  York , |1. 25 

Dinner,  en  route 1. 20 

Tips,  waiter  and  porter 50 

Cao  to  station  at  vVashington 1. 00 

Baggage  transfer  at  New  York 25 

Hotel  bill 149.99 

Tips,  New  York  dining  room,  35  days 25. 00 

Tel^rams,  confidential 8. 76 

Porters,  New  York  hotel 25 

November  20: 

Carriage,  hotel  to  station.  New  York 50 

Baggage  transfer 25 

Parlor  chair.  New  York  to  Washington L  25 

Dinner,  en  route 1. 25 

Tips,  waiter  and  porter 50 

Cash,  Astor  House 115. 00 

Total 306.95 

Less  personal 28. 00 

Amount  claimed 278. 95 

(Thereupon  the  committee  adjourned,  subject  to  the  call  of  the 
chairman.) 
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The  Committe  on  Expenditures 

IN  THE  Department  of  Justice, 

House  of  Representatives, 

Wednesday^  July  19, 1911, 
The  committee  this  day  met,  Hon.  Jack  Beall   (chairman)   pre- 
siding. 

STATEMENT  OF  HE.  HABION  EBWIK. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  Please  give  the  reporter  your  full  name. 

Mr.  Erwin.  Marion  Erwin. 

The  Chairman.  Where  do  you  live? 

Mr.  Erwin.  Macon,  Ga. 

The  Chairman.  How  long  have  you  lived  in  Georgia  ? 

Mr.  Erwin.  Since  I  was  a  boy.  I  was  born  in  South  Carolina,  and 
went  as  a  boy  to  Greorgia,  and  have  lived  there  ever  since. 

The  Chairman.  You  are  an  attorney,  I  believe,  Mr.  Erwin  ? 

Mr.  Erwin.  Yes,  sir;  I  am  attorney  at  law. 

The  Chairman.  How  long  have  you  been  a  practicing  attorney  ? 

Mr.  Erwin.  Since  1882. 

The  Chairman.  Where  did  you  begin  the  practice  of  your  pro- 
fession ? 

Mr.  Erwin.  At  Savannah,  Ga. 

The  Chairman^  How  long  did  you  continue  in  active  practice 
there? 

Mr.  Erwin.  Until  I  moved  to  Macon,  Ga.  I  moved  to  Macon,  Ga., 
about  1887. 

The  Chairman.  You  practiced  at  Savannah  from  1882  to  1887  ? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  And  then  you  removed  to  Macon,  Ga.  ? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Have  you  continued  to  reside  there  ? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  What  official  position  do  you  hold  ? 

Mr.  Erwin.  I  am  the  United  States  attorney  for  the  southern 
district  of  Georgia.  I  also  hold  a  special  appointment  as  assistant 
to  the  Attorney  G^ieral  for  the  conduct  of  certain  cases  for  the 
Government. 

The  Chairman.  When  were  you  first  appointed  United  States 
district  attorney? 

Mr.  Erwin.  1  was  first  appointed  United  States  district  attorney 
in  1889.  I  have  not  held  that  office  continuously  since  that  time. 
I  was  reappointed  during  President  McKinley's  administration. 
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The  Chairman.  His  first  adminstration,  beginning  in  1897? 

Mr.  Erwin.  Yes,  sir.  Shortly  after  his  first  administration  went 
in  I  was  appointed  district  attorney,  and  I  have  held  that  office  since 
that  time. 

The  Chairman.  You  held  it  during  the  four  years  of  Mr.  Har- 
rison's administration? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  And  beginning  again  in  1897,  under  Mr.  McBlin- 
ley's  first  administration? 

Mr.  Erwin.  I  do  not  know  that  I  went  in  exactly  in  1897,  but  it 
was  during  his  administration,  as  soon  as  the  term  of  my  predecessor 
expired. 

The  Chairman.  And  you  have  held  it  continuously  since  that  time? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  How  large  a  district  is  that? 

Mr.  Erwin.  It  embraces  about  two-thirds  of  the  State  of  Georgia. 

The  Chairman.  How  manj  places  do  you  have  court? 

Mr.  Erwin.  Court  is  held  m  Macon,  Ga. ;  Augusta,  Ga. ;  Savannah, 
Ga. ;  Valdosta,  Ga. ;  and  Albany,  Qb..  They  have  not  held  court  at 
all  of  those  points  during  all  or  that  period,  but  they  are  now  hold- 
ing^ court  at  those  points. 

The  Chairman.  Your  courts  meet  in  five  places,  I  believe? 

Mr.  Erwin.  That  is  correct. 

The  Chairman.  In  that  district? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  How  has  the  business  of  that  district  been — flight 
or  heavy — the  portion  of  the  business  with  which  you  were  connected 
as  the  United  States  district  attorney? 

Mr.  Erwin.  That,  of  course^  is  a  comparative  question,  requiring 
comparison  with  some  other  district.  Take  the  northern  district  of 
Geor^a,  for  instance ;  they  have  more  moonshine  cases  in  the  north- 
em  district  of  Greorgia  than  we  have  in  the  southern  district,  although 
there  has  been  a  large  number  of  moonshine  cases,  principally  from  tne 
mountainous  section  of  my  district,  the  northwestern  part  of  the  dis- 
trict ;  but,  in  general,  take  cases  of  other  classes  and  I  think  probably 
we  have  had  cases  oi  larger  importance  at  times  in  our  district  than 
in  the  other.  Of  course,  when  you  come  to  what  we  call  internal- 
revenue  or  moonshine  cases,  they  are  cases  of  comparatively  small 
import  in  regard  to  the  time  it  takes  to  try  them  or  importance  in 
other  ways.  Cases  of  different  character  require  much  longer  time 
and  involve  probably  greater  issues  at  times. 

The  Chairman.  During  the  period  of  your  first  appointment,  be- 
ginning in  1889,  what  salary  did  you  receive  as  district  attorney  ? 

Mr.  Erwin.  The  office  was  on  fees  at  that  time. 

The  Chairman.  The  office  was  altogether  on  fees? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Do  you  know  how  much  those  fees  would  amount 
to  annually  ? 

Mr.  Erwin.  I  could  not  answer  accurately  now;  it  has  been  so 
many  years  ago. 

The  Chairman.  Did  you  make  any  report? 

Mr.  Erwin.  Yes,  sir.  Accounts  were  rendered.  In  adjusting  the 
salaries  by  Congress  after  fees  it  was  averaged  up,  I  believe,  as 
$3,500  as  a  reasonable  compensation. 
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The  Chairman.  Since  you  were  reappointed  during  the  McKin- 
ley  administration  you  have  been  receiving  $3,500  a  year? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  When  did  you  first  have  an  assistant? 

Mr.  Erwin.  I  had  an  assistant  from  the  beginning  of  the  McKinley 
administration. 

The  Chairman.  From  the  beginning  of  the  McKinley  administra- 
tion? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Did  you  have  an  assistant  during  the  Harrison 
administration  ? 

Mr.  Erwin.  During  the  Harrison  administration  I  did  not  have  an 
assistant. 

The  Chairman.  Why  was  an  assistant  district  attorney  appointed 
in  that  district? 

Mr.  Erwin.  I  believe — I  am  not  so  certain  whether  he  was  ap- 

Sointed  during  part  of  the  Harrison  administration — no;  it  was 
urin^  the  beginning  of  the  McKinley  administration.  Why  the 
necessity  for  an  assistant  ? 

The  Chairman.  Yes,  sir. 

Mr.  Erwin.  To  begin  with,  the  number  of  places  of  holding  court 
made  a  difference;  tney  increased  the  number.  When  I  was  first 
appointed  they  only  held  court  at  two  places,  Savannah  and  Macon. 
They  increased  the  number  of  places  of  holding  court  and  the  busi- 
ness in  a  certain  sense  became  greater,  requiring  more  labor  and  more 
time  when  it  had  to  be  divideaup  at  different  places,  and  in  general, 
you  might  say,  the  business  grew  out  of  another  situation.  There 
was  a  time  previously  when  we  did  not  have  a  judge,  and  when  we 
did  not  have  a  judge  down  there  the  business  fell  away  to  a  certain 
extent.  After  we  got  a  permanent  judge  and  the  cases  could  be 
tried  business  grew  to  a  greater  extent.  Another  thing  is,  the  dis- 
trict itself  developed  immensely  in  population  and  towns  sprung 
up  all  over  the  district.  You  see,  it  emoraces  the  southern  portion 
of  the  State  and  the  clearing  out  of  the  lumber  district,  the  timber 
lands,  the  settlement  of  people  in  the  southern  portion,  the  build- 
ing of  railroads,  the  opening  up  of  post  oflSces  all  through  the  coun- 
try, really  shifted  the  center  of  population  in  Georgia  to  southern 
Georgia. 

The  Chairman.  Taking  all  these  causes  into  combination,  a  condi- 
tion was  brought  about  that  made  it  impossible  for  you  alone  to  look 
after  the  business  of  the  district,  as  I  understand  it,  the  necessities  of 
the  situation  required  the  appointment  of  an  assistant? 

Mr.  Erwin.  The  proper  conduct  of  the  public  business  required 
the  appointment  of  an  assistant.  I  do  not  say  "  impossible,'"  because 
impossible  is  a  pretty  strong  word. 

The  Chair3Ian.  The  proper  conduct  of  the  public  business  re- 
quired the  appointment  of  an  assistant? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  After  the  assistant  was  appointed,  did  the  busi- 
ness of  the  office  require  your  attention  as  well  as  the  attention  of 
the  assistant,  or  the  attention  of  the  assistant  as  well  as  your  atten- 
tion? 

Mr.  Erwin.  Yes,  sir. 

The  Chair3ian.  It  occupied  the  time  of  both  of  you? 
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Mr.  Erwin.  Yes,  sir;  it  occupied  the  time  of  both  of  us,  in  the 
sense  that  at  times  it  required  the  attention  of  both  working  at  dif- 
ferent things  to  accomplish  the  best  results. 

The  Chairman.  Dia  either  of  you  engage  in  the  practice  of  law 
outside  of  the  duties  of  the  office? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  To  what  extent  ? 

Mr.  Erwin.  I  had  considerable  Federal  court  practice.  In  all 
my  professional  career  I  have  made  a  specialty  of  Federal  court 
practice,  both  civil  and  criminal.  The  time  when  the  Government 
cases  were  tried  would  be  usually  fixed  by  the  court,  special  times 
during  the  term,  and  then  the  times  when  ordinary  civil  cases  were 
tried  m  which  the  United  JStates  was  not  a  party,  when  the  Gov- 
ernment business  would  not  be  tried.  I  was  employed  in  a  very 
great  number  of  cases,  some  of  them  of  considerable  and  great  im- 
portance, generally  speaking,  I  mean,  on  account  of  my  supposed 
familiarity  with  Federal  practice  and  Federal  procedure  and  knowl- 
edge of  the  Federal  laws.  Those  cases  were  usually  tried  when  Gov- 
ernment business  could  not  be  tried. 

The  Chairman.  Were  you  engaged  in  this  private  practice  be- 
fore the  appointment  of  an  assistant  ? 

Mr.  Erwin.  I  was ;  yes,  sir. 

The  Chairman.  By  devoting  your  entire  time  and  attention  to 
the  duties  of  the  office  of  district  attorney  could  the  appointment  of 
an  assistant  have  been  avoided? 

Mr.  Erwin.  No,  sir;  it  could  not  have  been  done  and  properly 
conduct  the  business,  because  it  required  two  men  at  least  at  that 
time  to  properly  conduct  the  business  when  it  had  to  be  conducted. 
In  other  words,  I  do  not  mean  that  it  would  have  been  impossible, 
but  there  are  a  great  many  things  that  make  it  very  much  more 
expensive  to  do  it  in  one  way  than  another.  At  the  time  of  the 
court  the  assistant  could  appear  before  the  grand  jury  while  the  dis- 
trict attornev  tried  cases  in  court.  Various  things  would  come  in 
collision.  I^  you  keep  jurors  over  and  the  like,  you  add  tremend- 
ously to  the  expense.  From  an  economical  standpoint  it  was  much 
cheaper  for  the  Government  to  have  two  men  in  that  way. 
'  The  Chairman.  What  salary  was  the  assistant  paid  at  the  be- 
ginning? 

Mr.  Erwin.  Well,  I  think  something  like  a  couple  of  thousand 
dollars  to  $2,400,  something  of  that  sort 

The  Chairman.  What  has  he  been  receiving  during  recent  years 
as  assistant  district  attorney? 

Mr.  Erwin.  About  the  same. 

The  Chairman.  After  that  appointment  did  the  duties  of  the 
office  require  the  attention  of  both  of  you  ? 

Mr.  Erwin.  Yes,  sir;  I  think  I  answered  that. 

The  Chairman.  Has  he  been  engaged  in  private  practice  also? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Both  of  you  ? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  When  did  your  special  appointment  under  the 
Department  of  Justice  begin? 

Mr.  Erwin.  Well,  perhaps — I  do  not  know  whether  you  would 
like  me  to  start  with  tne  beginning  of  my  connection  with  the  Greene 
Gaynor,  and  Carter  proceeding  and  tell  you  about  that. 
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The  Chaibhan.  I  would  like  to  have  you  incorjjorate  in  the  record 
as  complete  a  statement  as  you  desire  to  make  in  connection  with 
the  Greene  and  Gaynor  case. 

Mr.  ERWI^^  About  September,  1899,  I  was  called  to  Washington 
by  the  Attorney  General,  Mr.  Griggs  at  that  time.  He  had  at  that 
time  under  consideration  a  reference  made  to  him  by  President  Mc- 
Kinley  of  the  record  in  the  court-martial  proceedings  against  Capt. 
Oberhn  M.  Carter,  who  had  been  convictea  by  court-martial  of  con- 
spiracy and  fraud  in  river  and  harbor  contracts  in  what  is  known  as 
Savannah  engineering  district,  embracing  the  territory  from  Savan- 
nah River  on  one  side  to  Fernandina,  Fk.,  on  the  other.  Capt.  Car- 
ter had  been  convicted  by  court-martial  and  the  case  had  been  car- 
ried up  for  review  by  the  President,  and  the  President  had  referred 
the  case  to  Attorney  General  Grig^  for  his  review  and  opinioit. 
When  I  reached  Washington  Mr.  Griggs  told  me  that  he  was  about 
to  render  his  opinion  and  would  render  it  very  shortly.  In  the 
meantime  he  wanted  me  to  be  prepared  to  take  up  the  question  as 
to  certain  other  persons,  not  in  the  Army,  supposea  to  be  connected 
with  the  frauds  and  examine  into  it  and  take  a  proper  course  in  ref- 
erence to  them.  I  told  him  that  I  would  stand  ready,  and  returned 
to  Georgia. 

Very  shortly  after,  on  September  27,  1899,  Mr.  Griggs  rendered 
his  opmion  on  the  review  of  the  court-martial  record,  which  is  f oulid 
in  the  opinions  of  the  Attorneys  General,  and  in  which  he  ap- 
proved the  findings  of  the  court-martial  convicting  Capt.  Carteflr. 
That  opinion  was  confirmed  by  President  McKiiuey,  and  Capt 
Carter  was  ordered  to  the  penitentiary. 

I  was  called  to  Washington  again  by  Mr.  Griggs,  and  he 
then  referred  to  me  all  tne  papers  and  documents  of  record 
in  the  court-martial  proceedings  which  were  in  the  custody  of 
Mr.  Edward  I.  Johnson,  who  was  a  national-bank  examimftr, 
and  who  had  been  detailed,  by  regiiest  of  the  Attorney  Gen- 
eral, to  assist  Mr.  Grigffs  in  the  analysis  of  all  the  accounts  and 
other  matters  connectea  with  the  court-martial  proceedings.  Mr, 
Griggs  turned  Mr.  Johnson  and  the  papers  over  to  me  for  my  exami- 
nation, instructing  me  to  examine  the  record  and  make  up  my  mind 
as  to  who,  if  anybody,  should  be  prosecuted  in  the  civil  courts  crimi- 
nally in  connection  vnth  these  frauds  of  which  Capt.  Carter  was  con- 
victed. I  worked  over  the  matter  some  three  or  four  weeks — over  the 
records  with  Mr.  Johnson — and  it  involved  a  large  mass  of  engineer- 
ing evidence  and  also  certain  financial  transactions  which  were  held 
to  be  indicative  that  Carter  was  sharing  in  the  profits  of  the  contracts 
for  river  and  harbor  improvements.  I  then  notified  Mr.  Griggs  of 
the  fact  that,  in  my  opinion,  certain  of  the  parties,  Benjamin  D, 
Greene,  John  F.  Gaynor,  and  the  younger  Gaynor,  and  also  Capt. 
Carter's  private  secretary  and  others  should  be  indicted — in  my 
opinion,  should  be  presented  for  indictment  to  the  grand  jury. 

I  then  went  to  work,  summoned  witnesses  and  presented  the  case  to 
the  ^and  jury  in  Georgia,  and  indictments  were  found  against 
Benjamin  D.  Greene.  JoTin.F.  Gaynor,  and  the  younger  Gaynor, 
Capt.  Carter's  secretary,  and  Capt.  Carter  for  conspiracy  and  fraud 

f rowing  out  of  the  river  and  harbor  improvements.    After  the  in- 
ictments  were  found  the  defendants  were  not  any  of  them  in  the 
southern  district  of  Georgia,  and  it  was  not  known  where  they  were, 
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but  the  fact  that  the  grand  jury  was  investigating  had  gotten  out  in 
the  newspapers  and  they  were  on  the  lookout  for  arrests.    I  had  pre- 

Sared  certified  copies  oi  the  indictments  and  sent  them  to  the  various 
istrict  attorneys  in  the  United  States  where  it  was  supposed  any 
of  the  defendants  might  be,  and  also  sent  copies  to  the  Attorney 
General.  The  defendants  very  shortly  thereafter,  that  is,. Benjamin 
D.  Greene  and  John  F.  Gaynor  and  the  younger  Gaynor,  congregated 
in  New  York  City.  None  of  them,  however,  resided  in  New  York 
City,  but  they  all  collected  there  and  surrendered  themselves  to  the 
oflScers  in  New  York.  In  the  meantime,  when  it  was  found  that  they 
were  in  New  York,  copies  of  the  indictments  having  been  sent  by 
the  Attorney  General  to  the  district  attorney  in  New  York,  complaint 
was  made  before  Commissioner  Shields  in  New  York,  and  warrants 
were  issued  for  their  arrest  there,  and  they  were  brought  before  the 
commissioner  for  trial.  At  that  time  the  Attorney  General  requested 
me  to  go  to  New  York  to  advise  with  the  district  attorney  about  the 
matters.  The  hearing  was  on  before  the  commissioner  for  some 
time,  the  Government  undertaking  to  get  the  defendants  removed  for 
trial  to  Georgia  on  certified  copies  of  the  indictments  and  identifica^ 
tion.  The  commissioner  held  that  it  was  sufticient,  and  it  went  up 
to  Judge  Brown  of  the  district  court  of  the  United  States  for  the 
southern  district  of  New  York,  for  the  warrants  of  removal  under 
section  1014  of  the  Revised  Statutes.  Judge  Brown,  however,  re- 
served his  opinion  five  or  six  months,  and  finally  rendered  an  opinion 
in  effect  that  we  could  not  extradite  a  man  alone  on  indictment  and 
identification,  that  we  had  to  make  out  the  case  by  evidence,  and  he 
sent  the  case  back  to  the  commissioner  with  leave  for  the  Government 
to  put  in  evidence. 

.  At  that  time,  while  Judge  Brown  was  holding  up  his  opinion,  Mr. 
Johnson  and  I  were  in  New  York,  and  we  went  to  work  through  clues 
we  had  traced  out  and  followed,  working  them  out  through  the 
bankers'  and  brokers'  accounts  in  New  York,  the  accounts  of  Capt. 
Carter,  Greene,  Gaynor,  and  the  younger  Gaynor,  and  Carter's  father- 
in-law,  Mr.  Westcott,  and  other  accounts.  We  got  all  those  things 
and  worked  out  the  actual  division  of  the  profits  of  the  river  and 
harbor  contract  between  Greene  and  Gaynor  and  Carter  for  five 
years,  something  like  $2,225,000  of  the  profits  having  been  divided 
inonthly  between  them.  That  evidence  had  never  been  obtained  dur- 
ing the  court-martial  trial.  They  had  shown  that  certain  engineering 
things  done  could  not  reasonably  have  been  done  otherwise  than  for 
fraudulent  purposes,  and  they  snowed  that  Capt.  Carter  had  enjoyed 
an  income  during  the  latter  part  of  the  time  which  ran  up  to  $30,000 
a  year  and  which  Capt.  Carter  claimed  were  gifts  from  his  father-in- 
law,  but  they  were  not  able  to  trace  the  profits  of  the  contracts  back 
to  Capt.  Carter. 

During  the  five  months  that  Judge  Brown  was  holding  up  the 
opinion  Mr.  Johnson,  the  expert  examiner,  was  principally  instru- 
mental in  working  that  out  through  the  bankers  and  brokers'  ac- 
counts. I  was  engaged  at  that  also,  but  Mr.  Johnson  did  the  work 
in  the  banks  principally.  I  would  get  him  access  to  the  bank  ac- 
counts and  brokers'  accounts  and  he  would  draw  off  all  the  accounts 
possibly  connected  with  it  and  match  them  up  with  other  accounts 
and  with  the  original  disbursing  checks  issued  by  Capt.  Carter  which 
were  preserved  m  the  Treasury  Department,  matching  everything 


Digitized  by  LjOOQ IC 


EZFENDITUBES  IN  THE  DEPABTMENT   OF   JUSTICE.  306 

together,  when  Judge  Brown  sent  the  case  back  to  the  commissioner 
for  rehearing — we  were  then  in  a  position  to  demonstrate  the  divi- 
sion of  the  money  in  thirds — ^the  profits  of  the  contracts  for  five  years, 
month  by  month,  between  the  contractors  and  Capt.  Carter,  the  engi- 
neer officer  in  charge  of  the  work. 

When  the  case  was  sent  back  by  Judge  Brown  there  was  a  differ- 
ence between  myself  and  the  assistant  district  attorney  in  New  York 
as  to  the  method  of  procedure.  I  had  suggested  to  the  Attorney 
General  before  we  even  entered  upon  it  some  of  the  difficulties  we 
were  likely  to  encounter  in  getting  the  removal  from  New  York  by 
reason  of  Judge  Brown  haying  made  a  ruling  in  what  was  known 
as  the  Dana  case,  which,  as  it  turned  out,  he  did  follow  in  the  Green 
and  Gaynor  case,  and  that  we  ought  to  adopt  some  other  process 
to  avoid  it. 

There  was  some  difference  between  us,  and  so  when  Judge  Browri 
rendered  his  opinion  the  Attorney  General  wanted  me  to  so  back 
to  New  York  and  take  charge  of  the  case  and  so  he  decided  to  ap- 
point me  a  special  assistant  to  the  district  attorney  in  New  York 
tor  the  purpose  of  conducting  the  case  of  removal  there.  I  went 
back  to  New  York  and  we  fought  it  out  before  the  commissioner 
there.  We  took  a  great  mass  of  testimony.  I  had  to  bring  wit- 
nesses from  all  over  the  country  to  show  the  frauds  in  the  engineer- 
ing work  covering  a  period  of  five  years  and  to  show  from  the 
bankers'  and  brokers'  accounts  the  division  of  money.  The  defense 
took  considerable  time,  there  was  a  large  number  of  adjournments 

f ranted  them,  and  the  decision  of  the  commissioner  was  not  ren- 
ered  until  along  in  January,  1901. .  He  held  again  on  the  second 
trial  that  w^e  had  made  out  a  case.  It  went  back  to  Judge  Brown 
and  he  gave  us  an  opinion  sustaining  the  commissioner^  finding 
on  the  evidence,  and  issue  the  warrants  for  removal.  The  de- 
fendants surrendered  themselves  and  immediately  took  out  habeas 
corpus  proceedings  before  Judge  LaCombe,  the  United  States  Cir- 
cuit Court  for  the  Southern  District  of  New  York.  The  judge  re- 
fused to  grant  habeas  corpus  and  allowed  them  an  appeal  and  they 
gave  bond  on  the  appeal  and  were  released. 

The  case  then  went  up  to  the  Supreme  Court  of  the  United  States 
along  about  the  spring  of  1901,  and  the  case  was  pending  in  the 
Supreme  Court  un^il  December  of  that  year  when,  at  the  request  of 
the  Attorney  General,  I  made  the  argument  before  the  Supreme 
Court,  and  the  court  sustained  the  warrant  of  removal  at  that  time, 
the  decision  of  the  Supreme  Court  having  been  rendered  about 
January,  1902.  In  the  meantime,  Judge  Brown's  last  opinion  and 
the  habeas  corpus  proceedings  in  New  York  having  been  ended  along 
about  April  or  IVLiy,  I  believe,  1901,  I  went  back  to  Georgia.  In 
the  meantime,  the  Attorney  General  had  taken  up  the  matter,  and  [ 
discussed  it  somewhat  with  Mr.  Griggs,  but  Mr.  Griggs  went  out  of 
office  about  that  time  and  Mr.  Knox  came  in  as  Attorney  General. 
I  had  made  full  reports  of  what  we  had  worked  out  in  New  York, 
Mr.  Johnson's  special  work  and  my  own,  in  being  able  to  trace  in 
what  Capt.  Carter  had  invested  his  share  of  the  money  divided  from 
month  to  month.  By  following  the  proceeds  of  the  money  to  (ireene 
and  Gaynor  and  a  third  turnSi  over  to  Carter  and  deposited  with 
brokers,  and  getting  at  the  accounts,  I  knew  in  what  Carter  had 
originally  invested  his  money,  but  at  that  time  Carter  was  in  the 
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penitentiary  and  he  did  not  have  those  securities,  and  a  great  major- 
itj''  of  them  were  unregistered  railroad  bonds  which  pass  from  hand 
to  hand,  and  it  was  a  question  where  they  were  and  how  to  get  at 
them,  and  whether  or  not  Capt.  Carter  had  them,  because  at  that 
time,  1901,  it  was  four  years  after  the  last  division  of  the  money 
had  been  made,  and  whal  had  become  of  the  money  all  that  time  or 
who  had  it  was  the  great  problem. 

The  Attorney  General  called  on  a  number  of  district  attornies 
and  Assistant  Attorney  Generals  to  formulate  a  plan  to  get  at  the 
money  that  these  men  had  embezzled  and  to  see  if  we  could  get  it 
back  to  the  Government  or  any  part  of  it  in  any  way.  Nearly  all  of 
them,  or  all  of  them.  I  believe,  rendered  opinions,  at  the  request  of 
the  Attorney  General,  except  myself,  and  they  tooK  the  view  that  we 
would  have  to  bring;  common -law  suits  and  get  common-law  judg- 
ments and  after  getting  the  common-law  judgments  try  to  reach  the 
assets  by  bills  in  equity  founded  on  the  judgments  in  the  nature  of 
creditors  bills  against  insolvents.  In  my  letter  to  the  Attorney  Gen- 
eral I  formulated  a  plan  of  following  the  investment  of  the  funds 
that  had  been  fraudulently  diverted,  through  the  principle  of  trust 
funds,  the  equitable  doctrine  as  to  following  such  funds;  that  is.  if 
you  can  find  in  what  the  money  had  been  invested,  you  can  take  tnat 
m  lieu  of  the  monev,  and  if  the  new  investment  is  sold  the  person  de- 
frauded has  a  right  either  to  follow  it  into  the  hands  oi  the  new 
purchaser,  if  he  is  not  a  bona  fide  purchaser  for  value,  or  you  can  take 
judgment  for  the  amount  wrongly  converted.  You  have  two  or  three 
different  options,  and  the  idea  was  always  to  follow  the  funds  into 
the  hands  of  somebody  either  holding  for  the  original  people  or  tak- 
ingwith  notice  after  tracing  it  up. 

We  knew  at  that  time  that  none  of  the  defendants,  so  far  as  we 
could  discover,  had  anything  in  his  own  name,  everything  had  dis- 
appeared so  far  as  they  were  concerned,  and  if  we  found  anything 
in  the  shape  of  assets  we  would  have  to  demonstrate — when  caught 
in  the  hands  of  other  people — that  those  things  were  traceable  back 
as  investments  made  from  the  original  diverted  tnist  funds.  I 
pointed  out  various  reasons  why  it  would  be  better,  one  of  which 
was  if  you  took  judgment  against  the  defendants  for  the  fraud  they 
had  committed  it  would  be  an  election  on  the  part  of  the  Govern- 
ment to  stand  on  the  conversion  and  we  would  simply  have  had  to 
rely  on  the  lien  of  the  judgment  to  reach  the  assets.*  For  various 
other  reasons  Mr.  Knox,  after  considering  all  the  matters,  tele- 
graphed me  to  come  to  Washington,  and  stated  that  m^  plan  was  the 
best,  the  most  feasible,  and  correct  procedure;  and  since  I  was  the 
man  who  had  formulated  it  he  wanted  me  to  take  charge  of  it, 
particularly  since  all  the  facts  in  connection  with  the  development 
of  fraud  in  the  engineering  features  of  the  case  grew  out  of  the 
Savannah  district  and  I  was  in  full  knowledge  of  everything  which 
had  been  done  before. 

The  Chairman.  May  I  interrupt  you  there? 

Mr.  Erwix.  Yes,  sir. 

The  CiiAiR^iAN.  I  understand  that  was  about  September? 

Mr.  Erwin.  The  latter  part  of  June,  1901. 

The  Chairman.  The  latter  part  of  June,  1901? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Your  first  connection  with  the  case  had  begun 
in  1899? 
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Mr.  Erwin.  Yes,  sir. 

The  Chairman.  During  that  period  of  two  years  you  had!  first 
been  connected  with  it  as  district  attorney? 

Mr.  Erwin.  Yes,  sir. 

The  CiiAiRjtfAN.  And  afterwards  as  assistant  district  attorney  in 
New  York? 

Mr.  Erwin.  Yes,  sir;  special  assistant  to  the  district  attorney  there 
for  that  case. 

The  Chairman.  What  compensation  was  paid  you  ? 

Mr.  Erwin.  $2,500  for  the  work  done  at  that  time. 

The  Chairman.  As  assistant  to  the  district  attorney  in  New  York? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Had  you  received  any  additional  compensation 
while  connected  with  it  as  district  attorney  in  Georgia? 

Mr.  Erwin.  I  got  that  $2,500  for  the  work  done  out  of  the  dis- 
trict— in  New  York. 

The  Chairman.  That  represented  the  total  compensation  paid  you 
for  1899, 1900,  and  up  to  about  June,  1901? 

Mr.  Erwin.  I  think  that  included  the  argument  I  made  before  the 
Supreme  Court. 

The  Chairman.  All  the  work  you  had  done? 

Mr.  Erwin.  Yes,  sir;  the  work  out  of  the  district. 

The  Chairman.  You  had  received  $2,500? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  Had  you  been  paid  anything  for  expenses? 

Mr.  Erwin.  My  expenses  were  paid. 

The  Chairman.  Now,  could  you  approximate  the  amount  of  your 
expenses  ? 

Mr.  Erwin.  I  could  not,  no;  but  vouchers  were  put  in  at  the  time* 
They  always  make  us  furnish  vouchers. 

The  Chairman.  You  may  proceed. 

Mr  Erwin.  At  that  time,  June,  1901,  I  did  not  care  to  undertake 
the  work  of  finding  and  recovering  the  diverted  trust  funds,  because 
of  the  fact  that  it  would  break  up  my  home  life  and  my  home  prac- 
tice, and  take  me  away  from  Georgia  a  very  large  part  of  the  time. 
In  point  of  fact,  my  income  from  all  sources  for  several  years  prior 
to  that  time  had  been  not  less  than  $16,000  a  year  on  an  average.  I 
did  not  want  to  undertake  that  work.  Being  district  attorney,  how- 
ever, I  felt  a  certain  kind  of  moral  obligation,  since  the  matter  had 
started  in  the  southern  district  and  I  had  most  of  the  facts,  to  giv(^ 
the  Government  the  benefit  of  my  services  if  they  wanted  them. 

The  matter  was  discussed  between  Mr.  Knox,  Mr.  Richards,  the 
Solicitor  (ieneral  at  that  time,  and  myself.  I  told  them-  I  did  not 
want  the  position,  and  there  is  a'  letter  to  that  effect  on  file  in  the 
Department  of  Justice,  unless  they  paid  me  at  least  $15,000  a  year. 
It  was  finally  settled  by  the  Attorney  General.  He  said  that  he 
could  not  give  me  $15,000  a  year  because  of  the  fact  that  they  could 
not  tell  whether  I  would  ever  find  the  assets.  He  did  not  know  whether 
we  would  ever  find  anything  or  not.  The  Attorney  (ieneral  decided 
that  he  would  give  me  for  the  work  done  outside  of  the  district  irt 
connection  with  the  work  that  had  to  be  done  outside  of  the  district 
in  the  criminal  cases  and  in  the  civil  suits,  whatever  was  required  to 
be  done  in  the  cases,  a  salary  of  $5,000  additional  to  my  regular 
salary  in  the  southern  district  of  Georgia. 
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The  Chairman.  Which  was  $3,500? 

Mr.  Erwin.  Yes,  sir;  $5,000;  and  if  I  recovered  any  considerable 
quantity  of  assests  that  he  would  make  me  an  allowance  reasonably 
proportional  to  the  efforts  I  had  made  and  the  results  obtained.  I 
then  accepted  the  appointment  as  special  assistant  to  the  Attorney 
General  to  take  charge  of  those  particular  branches  of  the  cases  and 
I  entered  on  the  performance  of  those  duties  on  July  1,  1901. 

Very  shortly  thereafter;  well,  immediately  thereafter  Mr.  Johnson 
and  I — we  had,  of  course,  secured  a  large  number  of  facts  together  by 
previous  work — weiit  to  work  on  certain  lines  in  an  effort  to  trace 
Ihe  securities.  For  instance,  we  knew  what  particular  railroad  bonds 
and  unregistered  bonds  Capt.  Carter  had  had  four  years  before, 
through  the  brokers'  accounts.  We  knew  by  examination  of  the 
deposit  slips  on  file  in  the  banks  at  the  time  he  made  the  deposits 
that  he  had  held  coupons  on  the  same  securities  up  to  about  the  time 
of  his  arrest  in  1897,  and  what  had  become  of  those  securities  was  the 
question.  Well,  we  listed  different  securities,  and  we  went  around 
to  all  the  railroad  companies  or  their  financial  agents  wherever  they 
were,  and  through  personal  efforts  and  talks  we  got  them  to  open 
up  for  ns.  None  oi  them  had  kept  any  list  of  those  who  had  pre- 
sented coupons  on  the  bonds.  But  by  talking  them  into  it  we  got 
them  to  have  their  coupon  clerks  thereafter  to  keep  a  note  of  any- 
body who  presented  coupons  of  those  numbers.  We  did  not  want  to 
stop  the  payment  of  the  coupons  because  the  bonds  might  have  been 
sold  and  gone  into  the  hands  of  innocent  porchasers,  but  if  the 
coupons  were  paid  we  could  follow  the  check  and  see  how  it  came 
back.  It  would  give  us  a  tracer.  We  kept  watch  on  that,  and  we 
made  certain  kinds  of  tracings  in  that  way. 

To  ffive  one  illustration,  one  of  the  railroad  companies,  the  Dela- 
ware &  Hudson  Railroad  Co.,  gave  me  notice  that  a  couple  of  bonds 
with  the  numbers  that  we  had  given  had  been  presented  lor  exchange 
into  registered  bonds  by  a  broker  in  New  York.  Well,  I  immediately 
went  to  see  the  broker,  and  he  said  that  he  had  presented  them  and 
that  they  belonged  to  an  old  man  in  the  northern  part  of  the  State  of 
ifew  York  who  was  afraid  that  he  would  have  a  fire  and  lose  the 
bonds,  and  he  had  sent  them  down  to  the  broker  to  have  them  regis- 
tered, and  that  he,  the  broker,  had  previously  bought  the  bonds  for 
the  old  man  from  another  broker  in  New  Y*ork  and  that  his  books 
would  show  it.  We  traced  the  purchase  of  the  bonds  around  through 
about  20  different  brokers  in  New  York  and  finally  into  a  bank  in 
New  York,  and  they  had  gotten  them  from  a  bank  in  Charleston, 
W.  Va.  So,  taking  that  tracer,  we  went  to  Charleston,  W.  Va.,  and 
we  talked  the  bank  officers  there  into  lettinsr  ns  see  the  books,  and  we 
found  where  $146,000  of  these  securities  of  Capt.  Carter  had  been 
sold  and  converted  into  gold  certificates ;  sold  by  a  lawyer  living  at 
Huntinffton,  W.  Va.,  about  50  miles  off. 

We  then  ^ot  copies  of  the  receipts  and  went  over  to  Huntington, 
W.  Va. ;  but  m  the  meantime  I  had  prepared  a  bill — I  knew  that  Capt. 
Carter  had  a  brother  living  in  Huntington,  W.  Va.,  a  dentist  there, 
and  I  felt  morally  certain  that  this  lawyer  had  sold  the  securities  for 
him  and  that  the  lawyer  and  brother  had  possession  of  this  converted 
money — and  I  went  up  into  the  mountains  where  the  judge  of  that 
district  then  was  and  got  a  temporary  receiver  appointed.  In  the 
meantime  the  Huntington  lawyer,  who  held  the  key  to  the  situation, 
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had  gone  to  Nebraska  to  be  gone  a  month.  I  kept  the  bill  quiet  for 
a  month  and  as  soon  as  he  got  back  I  had  the  receiver  try  Carter's 
brother  on  the  surrender  of  the  securities,  and  I  tried  the  lawyer,  and 
we  had  it  out  there,  and  finally  the  lawyer  owned  up  that  he  had 
turned  the  money  over  to  Carter's  brother.  In  the  meantime  we  got 
an  intimation  that  the  probable  place  of  deposit  was  a  bank  in  Hunt- 
ington, and  when  we  got  the  lawyer  and  Carter's  brother  together 
the  brother  owned  up,  and  we  went  down  to  the  bank  with  the  receiver 
that  night  and  we  got  out  $200,0Qp  from  the  vault,  of  which  $146',00a 
represented  the  securities  which  we  had  traced  from  New  York.  The 
balance  represented  securities  of  Carter's  which  we  had  located  before 
by  number  and  which  had  not  been  sold  and  were  in  the  safety  de- 
posit box.    That  illustrates  how  we  proceeded  to  find  assets. 

Just  to  make  a  long  matter  short  I  will  state  that  through  a  bill 
filed  in  the  southern  district  of  New  York,  we  tied  up  about  $50,000 ;: 
in  New  Jersey,  about  $60,000;  in  West  Virginia,  about  $200,000;  m 
the  northern  district  of  Illinois,  about  $120,000 ;  and  in  the  southern 
district  of  Georgia,  about  $50,000.  That  is  just  speaking  in  rough 
figures,  assets  which  were  in  various  ways  tied  up  belonging  to  Capt. 
CH)erlin  M.  Carter.  I  am  speaking  simply  of  Carter's  share  of  tne 
division  by  thirds,  not  what  we  got  from  Greene  and  Gaynor,  but 
just  Carter's  share.  As  to  the  bill  filed  in  the  southern  district  of 
Illinois  we  did  not  get  any  assets  in  that  district.  The  principal 
part  of  the  assets  was  tied  up  along  in  the  fall  of  1901,  though  we 
got  some  of  the  assets  later  on  by  pressing  proceedings  in  various 
collateral  issues  in  the  suits. 

Taking  up  again  the  subject  of  the  criminal  proceedings,  in  Janu- 
ary, 1902,  the  Supreme  Court  rendered  its  decision  affirming  the 
ruling  of  the  circuit  court,  denying  habeas  corpus  in  New  York. 
The  court  allowed  Greene  and  Gaynor  to  enter  appeal  bonds  of 
$40,000  each  to  appear  in  Georgia,  and  they  gave  bond  to  appear  at 
the  February  term,  1902. 

I  then  got  ready  for  the  trial  in  Savannah  before  the  court  and 
jurv  on  the  indictment. 

The  Chairman.  That  was  in  the  performance  of  your  duty  as  the 
United  States  district  attorney? 

Mr.  Erwin.  Well,  in  a  sense  the  readiness  for  the  trial  had  to 
depend  upon  work  done  in  New  York,  in  going  through  the  banks 
and  getting  out  the  bank  books,  and  working  out  the  details  to  bring 
down  there  in  order  to  show  that  division  of  money,  and  other  things 
of  that  sort.  The  biggest  part  of  the  work  of  preparation  had  to 
be  done  outside  of  the  district,  but  the  trial  in  Georgia  was  to  be 
had  under  my  duties  as  district  attorney. 

The  Chairman.  And  most  of  the  work  preparatory  to  that  trial 
in  Georgia  had  been  done  prior  to  June,  1901  ? 

Mr.  Erwin.  Well,  you  might  say  a  large  part  of  it  had  been  done. 
The  indictment  had  been  found  in  Georgia. 

The  Chairman.  And  you  had  prosecuted  your  investigations  in 
New  York,  West  Virginia,  Illinois,  and  all  around,  getting  the  tes- 
timony that  was  necessary  in  order  to  secure  a  conviction  in  the  trial 
in  Georgia  prior  to  June,  1901,  for  which  you  had  been  paid  $2,500 
and  expenses? 

Mr.  Erwin.  No,  sir;  I  told  you  it  was  after  my  appointment,  in 
Jime,  1901,  that  this  proceeding  in  Illinois  and  otner  places,  tracing 
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up  these  assets,  was  taken.  That  was  done  after  my  ajqaointment  as 
Special  Assistant  Attorney  G^ieral. 

The  Chaikman.  I  believe  they  were  to  go  to  trial  in  February, 
1902? 

Mr.  Erwin.  They  were  to  go  to  trial  after  the  Supreme  Court 
afcmed  the  ruling  of  the  courts  in  New  York  sustaining  the  re- 
moval proceedings,  but  the  sustaining  of  the  proceedings  by  the 
courts  m  New  York  had  been  done  prior  to  my  work  in  following 
the^e  assets  up ;  that  is,  prior  to  June,  1901. 

In  December,  1901,  1  stopped  rily  work  in  the  civil  proceedings 
to  come  to  Washington,  at  the  request  of  the  Attorney  General,  to 
make  the  argument  before  the  Supreme  Court.    I  had  already  pre- 

Eared  the  brief  on  the  appeal.  This  argument  is  usually  made 
y  the  Attorney  General  himself,  but  he  requested  me  to  make  it, 
and  I  did  so,  because  that  involved  a  great  many  facts  and  details 
with  which  I  was  more  familiar  than  anybody  else.  In  February, 
1902,  we  went  down  to  Savannah  to  the  trial.  The  defendants  de- 
murred to  the  indictment,  and  the  court  sustained  the  demurreir  to 
two  counts  in  the  indictment,  but  held  the  others  good,  and  set  the 
case  for  trial  before  the  jury  some  week  or  10  days  subsequent  to 
that  ruling,  the  defendants  being  under  bond  at  that  time.  In  the 
meantime  our  grand  jury  met  in  Savannah  before  that  time,  and  I  had 
new  indictments  found  supplying  or  remedying  whatever  defects 
the  court  had  ruled  existed  in  the  other  indictments.  When  the  case 
was  called  for  trial  the  defendants  were  not  present,  the  bonds  were 
forfeited,  and  in  a  day  or  two  the  news  came  that  they  had  taken 
refuge  on  the  heights  of  Quebec,  Canada,  and  that  they  were  fugi- 
tives from  justice  and  would  not  stand  trial.  Very  shortly  after 
they  had  fled — it  was  along  about  March,  1902,  that  they  fled — Mr. 
EInox,  the  Attorney  General,  telegraphed  me  to  come  to  Washing- 
ton. When  I  got  here — of  course,  it  was  then  generally  known  from 
the  newspaper  reports  and  otherwise  that  the  defendants  had  taken 
refuge  at  Quebec,  Canada — Mr.  Knox  asked  me  whether  or  not  the 
oflfenses  for  which  the  defendants  had  been  indicted  in  Georgia  were 
extraditable  crimes,  and  whether  we  could  get  them  back  from 
Canada. 

I  told  him  that  I  had  not  examined  into  the  extradition  laws  at 
all,  and  he  said,  "Now,  you  take  your  time  and  work  it  out,  and 
satisfy  yourself  on  that  point,  and,  when  you  have  satisfied  yourself 
on  that  point,  i-eport  to  me  on  the  subject."  Well,  I  took  several 
days  working  on  that  subject.  I  took  up  the  treaties  and  all  the 
decisions  I  could  find  bearing  on  them — tliat  is,  the  treaties  with 
England  and  with  other  countries  and  the  Canada  extradition  laws, 
and  more  particularly  in  reference  to  the  character  of  offenses  that 
these  defendants  had  committed.  After  a  study  of  these  things.  1 
told  Mr.  Knox  that  I  whs  of  the  opinion  that  they  were  extraditable 
under  one  clause  of  the  treaty  with  England,  and  that  was  for 
participation  in  the  fraud  of  an  agent,  Capt.  Carter  being  an  agent 
of  the  Government,  and  Greene  and  Gaynor  having  participated 
with  him  in  the  frauds  that  were  committed.  Mr.  Knox  then  told  me 
that  if  that  was  my  opinion,  I  was  the  man  to  go  after  them.  He 
wanted  me  to  go.  I  told  him  that  I  had  better  go  up  there  first  and 
look  over  the  ground  and  see  what  the  situation  was.  I  thought  it 
better  to  go  up  there  quietly  and  then  determine  just  how  to  proceed. 
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Mr.  Knox  authorized  that  also — authorized  me  to  employ,  for  com- 
pensation to  be  fixed  by  him,  counsel  in  Canada  to  assist  in  the  repre- 
sentation of  the  Government  up  there.  I  then  went  to  Canada  and 
looked  over  the  ground.  I  f oimd  that  they  had  employed  at  Quebec 
the  law  firm  of  Uie  minister  of  justice  for  the  Dommion  of  Canada, 
and  that  they  had  also  employed  the  firm  of  the  prime  minister  of 
the  Province  of  Quebec,  the  attorney  general  for  tlie  Province,  an4 
the  son  and  brother-in-law  of  the  extradition  commissioner  at  Que^ 
bee,  as  well  as  the  member  of  Parliament  from  Quebec  There  wa3 
an  old  judge  residing  there  who  had  decided  the  Eno  case;  Eno  was 
a  bank  defaulter  from  New  York;  he  had  decided  that  case  on  a 
technicality  and  turned  Eno  Ipose. 

I  found  that  some  of  these  official  lawyers  emplo^^ed  by  Greene 
and  Gaynor  had  come  out  in  interviews  in  which  taey  liad  made  tlie 
plain  statement  that  they  had  examined  into  the  facts,  and  that  we 
could  not  get  the  fugitives  under  the  extradition  treaty  and  laws  of 
Canada.  I  came  to  the  conclusion  that  the  cards  were  stacked  on 
us  at  Quebec,  and  thg^t  we  ought  to  have  a  new  table  to  play  on,  so 
to  speak.  I  therefore  determmed  that  the  best  plan  was  to  see  if  I 
could  not  get  the  defendants  arrested  and  the  issue  tried  elsewhere, 
I  conferred  with  Mr.  McMaster,  of  the  firm  of  Mcl^Iaster  &  Hickson, 
of  Montreal,  Canada,  and  we  went  over  the  whole  matter  from  the 
beginning  to  the  end.  I  studied  the  Canadian  statutes  thoroughly, 
and  we  came  to  the  conclusion  that  there  was  no  question  but  that 
we  could  have  a  warrant  taken  out  at  Montreal,  under  the  extradi- 
tion laws,  have  the  defendants  arrested  at  Quebec,  and  that  then  it 
would  be  proper  to  have  the  prisoners  returned  to  Montreal  and  the 
hearing  before  the  commissioner  at  Montreal.  But,  under  that  Eno 
decision,  if  a  writ  of  habeas  corpus  was  issued  and  served  on  tliQ 
arresting  officer  at  Quebec,  they  could  force  the  hearing  on  the  merits 
at  Quebec,  just  where  we  did  not  want  it.  We  examined  the  habeas 
corpus  laws  of  Canada,  and  found  that  they  could  not  issue  a  writ 
of  habeas  corpus  that  would  run  from  Quebec  to  Montreal.  So  th^ 
question  was  whether  we  could  not  make  the  arrest  at  Quebec  on  the 
Montreal  warrant  and  get  them  out  of  Quebec,  and  have  the  matter 
returned  to  the  commissioner  at  Montreal  before  a  writ  of  habeas 
corpus  could  be  issued  for  them.  After  consideration,  we  deter- 
mined to  pursue  that  course.  I  came  back  to  the  United  States,  and 
after  findmg  that  I  could  use  a  large  part  of  the  testimony  taken 
before  the  commissioner  in  New  York  m  Canada,  and  as  we  would 
have  to  use  a  number  of  different  copies  at  the  various  stages  of  the 
proceeding,  I  had  that  testimony  prmted  in  New  York,  and  finally 
got  certified  copies  there. 

These  were  properly  certified  by  the  State  Department,  and,  armed 
with  the  proper  authority,  I  gave  them  the  slip  in  New  York,  ber 
cause  I  had  been  watched  there  by  detectives  to  see  what  I  was  doing. 
I  went  to  Cianada  and  took  a  warrant  the  day  I  got  there  before  the 
extradition  commissioner  at  Montreal.  I  put  the  warrant  in  the 
hands  of  four  Canadian  constables,  and  Mr.  McMaster  and  I  took 
a  train  and  went  up  to  Point  Levis,  across  the  river  from  Quebec, 
in  the  meantime  we  had  employed  tne  fastest  tugboat  that  could  be 
had  on  the  St.  Lawrence  River,  plying  between  Montreal  and  Quebec, 
called  the  Spray ^  and  had  it  tied  up  there  at  the  wharf  at  Quebec. 
We  had  in  the  meantime  sent  two  secret-service  men  to  watch  Greene 
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and  Gaynor  at  Quebec,  in  order  that  they  could  tell  us  what  their 
habits  were.  We  learned  that  Greene  customarily  would  go  to  the 
post  office  about  10  o'clock  in  the  morning  and  that  Gkiynor  would  wait 
at  the  hotel  until  he  got  back.  Well,  we  decided  that  it  would  be  better 
to  take  them  out  in  broad  daylight  and  by  boat.  Of  course,  if  we 
had  carried  them  by  train,  the  minister  of  justice  could  by  official 
order  have  ordered  the  train  stopped,  and  as  attorney  for  defendants, 
on  habeas  corpus,  could  get  them.  So  we  had  our  four  Canadian 
constables,  or,  rather^  two  of  them,  to  go  to  the  post  office  and  the 
secret-service  men  pointed  out  Mr.  Greene  to  them.  They  took  Mr. 
Greene  and  put  him  in  a  cab  and  he  was  carried  to  the  boat,  and,  at 
a  signal  eiven  the  other  two  Canadian  constables,  Gaynor  was  also 
taken  and  they  got  him  down  to  the  boat,  so  that  both  oi  them  reached 
the  boat  within  a  few  minutes  of  eadi  other.  Thus  we  started  them 
up  to  Montreal,  under  regular  warrants  for  arrest  issued  by  the  com- 
missioner at  Montreal.  Mr.  McMaster  and  I  then  went  up  to  the 
Chateau  Frontenac  Hotel,  where  we  stopped,  and  found  a  great  com- 
motion there  on  account  of  the  arrests.  We  announced  the  arrest* 
and,  in  the  meantime,  defendants'  lawyers  had  come  down  there,  and 
we  offered  to  give  them  copies  of  the  proceedings  and  told  them  that 
the  hearing  would  be  had  in  Montreal  the  next  day  before  the  com- 
missioner m  Montreal.  They  refused  to  receive  copies  of  the  papers 
and  notified  us  that  they  had  started  a  fast  tugboat  to  overhaul  our 
boat^  and  that  they  would  bring  our  men  back  and  that  the  hearing 
would  be  in  Quebec.  In  the  meantime,  after  about  an  hour  and  a 
half,  we  took  the  regular  train  out  of  Quebec  for  Montreal. 

Our  boat  had  been  gone  then  some  hour  and  a  half  or  two  hours, 
and  they  had  started  a  special  train  under  the  charge  of  the  high 
sheriff  of  Quebec  with  a  posse  of  50  men.  They  were  being  sent  by  a 
special  train  up  to  Three  Rivers,  about  half  way  to  Montreal  and  at 
tne  limit  of  the  Quebec  habeas  corpus  jurisdiction,  in  order  to  head 
our  party  off  at  that  point.  In  the  meantime,  they  were  also  pur- 
suing our  party  from  the  rear,  Mr.  McMaster  and  I  took  the  Cana- 
dian Pacific  regular  train,  and  after  running  about  a  couple  of 
hours  up  the  river,  we  saw  our  boat  running  up  the  St.  Lawrence 
River.  Our  boat  was  coming  at  a  good  rate  of  speed,  with  the  smoke 
boiling  out  of  the  stack,  and  the  other  boat  was  not  in  sight.  We  felt 
pretty  sure  that  we  would  get  them  through  all  right.  Well,  we  got 
to  Montreal  that  evening  at  half  past  5  o'clock,  and  along  about  6 
o'clock  we  got  in  telephone  communication  with  stations  along  the 
road,  and  got  the  news  that  the  high  sheriff  of  Quebec  was  at  Three 
Rivers,  and  that  about  3,000  people  were  lined  up  along  the  river 
banks  to  see  a  naval  fight.  We  loiew  that  there  would  be  no  naval 
fight,  because  we  had  given  special  instructions  to  our  party  to 
bring  the  men  and  do  nothing  else,  and  not  stop  for  anything.  Well, 
they  tried  to  stop  our  party,  but,  sufficient  to  say,  our  boat  ran 
through  and  rounded  up  the  prisoners  at  Montreal  at  4  o'clock  next 
morning,  and  we  returned  them  before  the  commissioner  at  Mon- 
treal, and  I  identified  them.  The  prisoners  asked  for  time,  and  the 
commissioner  gave  them  three  or  tour  days  to  get  their  counsel  be- 
fore we  proceeded.  In  the  meantime,  for  a  little  while,  the  pris- 
oners were  kept  in  custody  at  the  hotel  and  then  the  commissioner 
put  them  in  jail  at  Montreal.  While  they  were  at  the  hotel  they  were 
m  the  custody  of  Canadian  constables,  and  then  they  were  put  in 
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jail.  The  jailor  was  appointed  by  the  minister  of  justice,  and  was 
under  his  control.  The  minister  of  justice,  or  his  firm,  having  ap- 
peared as  counsel  for  the  other  side,  we  were  at  a  disadvantage^  and, 
as  a  matter  of  fact,  they  served  a  writ  of  habeas  corpus  on  the  jailor 
at  Montreal  at  ni^ht.  They  had  a  special  train  all  ready  and  slipped 
them  out  and  carried  them  back  to  Quebec.  That  writ  of  habeas  cor- 
pus was  not  worth  the  paper  it  was  written  on,  from  a  legal  stand- 
point, but  it  had  the  effect,  nevertheless,  of  getting  them  back  to 
Quebec.  Well,  we  went  back  to  Quebec  and  contested  the  habeas  cor- 
pus proceeding. 

The  judge,  after  hearing  the  case,  decided  that  the  proceedings  by 
which  the  defendants  were  brought  from  Montreal  back  to  Quebec 
were  illegal,  and  that  all  our  proceedings  had  been  absolutely  regular. 
The  sheriff  was  directed  to  carry  the  prisoners  back  to  Montreal  to 
be  brought  before  the  commissioner  at  Montreal.  After  the  hearing 
before  mis  first  judge  at  Quebec,  who  was  Mr.  Justice  Andrews,  and 
after  he  had  rendered  his  decision,  the  prisoners  took  out  a  second 
writ  of  habeas  corpus  before  Judge  Caron,  the  same  judge  that  had 
turned  Eno  loose  up  there.  A  hearing  took  place  before  this  judge, 
who  was  quite  an  old  gentleman,  and  I  suppose  for  five  montiis  or 
so  he  had  it  under  consideration,  but  finally  he  decided  to  turn  the 
prisoners  loose.  He  decided  that  we  had  no  extraditable  charges 
against  them,  and  the  prisoners  were  once  more  free  in  Quebec. 
Well,  after  he  turned  them  loose  they  w^ent  back  to  the  Chateau 
Frontenac  Hotel  in  Quebec,  and  lived  highly  there.  After  that  de- 
cision, Mr.  McMaster  and  I  studied  over  the  question  of  our  remedies, 
if  we  had  any.  There  was  no  remedy  by  appeal  to  the  supreme 
court  of  Canada,  but,  after  a  careful  study  of  the  statutes,  Mr.  Mc- 
Master and  I  both  came  to  the  conclusion  that  we  had  an  appeal  to 
the  British  privy  council  in  England,  which  you  might  call  the 
supreme  court  for  the  Colonies.  So  we  prepared  the  papers  for 
taking  an  appeal  to  the  British  privy  council.  I  will  state  here  that 
that  kind  of  appeal  is  very  much  in  the  situation  of  an  application 
for  certiorari  in  ordinary  cases  to  the  Supreme  Court  of  the  United 
States.  You  do  not  get  it  as  a  matter  of  right,  but  by  reason  of  the 
importance  of  the  questions  involved,  and  because  of  what  you  might 
call  the  grace  and  discretion  of  the  court.  In  the  meantime  I  came 
back  to  the  United  States  and  reported  the  proceedings  to  Mr.  Knox. 

However,  prior  to  that  time  even,  I  made  a  report  to  Mr.  Knox 
which  was  given  to  the  press,  in  which  I  set  out  the  facts  relative  to 
the  part  taken  by  the  minister  of  justice  of  Canada  and  the  other 
officials  there  against  the  extradition  of  these  men.  I  particularly 
called  attention  to  the  fact  that  under  the  Canadian  extradition  laws, 
even  after  we  won  out  before  the  court,  before  we  could  ^et  the  pris- 
oners, the  minister  of  justice  had  certain  judicial  functions  to  per- 
form in  the  case,  and  had  to  pass  on  certain  things  before  we  could 
get  the  prisoners.  I  also  called  attention  to  the  fact  that  under  no 
kind  of  government  I  was  acquainted  with — certainly  not  according 
to  the  common  law  or  any  law  applicable  in  civilized  nations — could 
a  man  act  as  counsel  for  one  side,  and  then  be  the  final  judge  as  to 
whether  the  fruits  of  the  victory  should  go  to  the  victor.  That  report 
created  a  tremendous  stir  in  Canada  and  for  about  a  week  or  two  they 
jumped  on  me  for  this  attack  on  the  Canadian  officials.    After  that 
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time,  the  Canadian  newspapei-s  began  to  make  it  hot  for  the  minister 
of  justice,  and  the  result  of  it  was  that  he  kept  his  hands  off  of  the 
case  for  the  balance  of  the  time.  After  I  got  back  and  reported  to 
Mr.  Knox  on  the  decision  up  there  and  the  question  of  an  appeal, 
Mr.  Knox  sent  Mr.  McMaster  over  to  make  application  to  the  British 
privy  council  for  the  appeal. 

The  Chairman.  About  what  time  was  it  that  you  got  back  to  the 
United  States  and  made  your  report  to  Mr.  Knox  ? 

Mr.  Erwin.  That  was  along  in  the  fall  of  1902.  Then  Mr.  McMas- 
ter was  sent  over  to  England  to  take  that  appeal.  He  and  I  had 
prepared  the  papers  necessary  in  making  the  application,  and  he  was 
authorized  to  employ  Sir  Edward  Clark,  or  some  other  eminent 
English  counsel  to  assist  in  the  matter  in  England.  Mr.  McMaster 
went  over  to  England,  and  after  being  over  there  for  some  time,  he 
came  back.  He  had  done  nothing,  and  I  was  telegraphed  by  Mn 
Knox  to  meet  Mr.  McMaster  in  Washington.  I  had  been  in  Georgia, 
in  the  meantime,  to  attend  to  my  duties  there.  I  met  Mr.  McMaster 
in  Washington  and  he  then  reported  to  me  the  situation.  He  said 
that  Sir  Edward  Clark  had  decided  we  did  not  have  an  appeal.  After 
having  the  opinion  of  such  eminent  English  counsel,  he  nesitated  to 
act.  I  told  him,  however,  that  I  thought  Sir  Edward  was  wrong,  and 
that  I  thouffht,  after  studying  over  tne  matter  thoroughly,  that  Mr. 
Knox  would  think  so,  too.  At  any  rate,  Mr.  McMaser  and  I  went  to 
see  Mr.  Hoyt,  Assistant  Attorney  General,  and  Mr.  Hoyt  agreed 
with  my  view  of  the  matter.  Mr.  Knox,  after  he  had  had  our  views  on 
the  matter,  stated  that  we  were  right.  He  said  he  thought  that  we 
had  an  appeal,  and  that  if  we  did  not,  he  would  like  to  know  it ;  that 
if  we  had  no  appeal,  he  wanted  to  have  the  treaty  amended  so  that 
we  would  not  be  shut  off  by  having  one  judge  to  rule  against  us  that 
way.  •  His  opinion  was  that  if  we  did  have  an  appeal  we  ought  to 
take  it,  and  tnat  we  should  not  take  the  opinion  of  one  judge  anyhow. 
So  he  sent  Mr.  McMaster  back,  and  after  he  reached  England,  Sir 
Edward  Clark  agreed  to  assist  in  the  case.  The  application  was 
argued  and  allowed,  and  after  about  two  and  a  half  years,  because  it 
was  pending  some  time  before  we  got  it  finally  disposed  of,  the  Brit- 
ish rrivj  Council  decided  the  case,  upholding  our  contention ;  that  is, 
that  the  arrest  and  return  of  the  prisoners  before  the  commissioner 
in  Montreal  was  legal  and  regular  and  that,  having  done  that,  no 
other  court  in  Canada  had  the  right  to  turn  them  loose  before  a  hear- 
ing on  the  merits  before  the  Montreal  commissioner.  They  were 
ordered  back  to  Montreal,  for  the  case  to  proceed  there.  Well,  that 
decision  was  not  rendered  until  1905,  and,  in  the  meantime,  during 
the  time  that  these  appeals  were  pending,  I  was  at  work  on  these 
other  branches  of  the  case.  I  want  to  say,  also,  in  regard  to  the  ex- 
tradition from  Canada,  that  you  do  not  extradite  a  man  on  a  certified 
copy  of  the  indictment  and  evidence  of  identity,  but  j^ou  have  to 
make  out  the  case  by  evidence,  and  your  indictment  is  not  even 
admissible.  It  is  like  a  preliminary  hearing  at  common  law,  where 
a  man  has  not  been  under  indictment. 

Consequently,  in  all  of  these  proceedings  I  had  to  be  ready  and 
prepared  to  take  to  Canada  all  the  papers  and  documents  and  every- 
thing necessary  to  make  out  the  case  before  the  commissioner  when- 
ever it  was  to  be  tried.  Mr.  Johnson  had  the  custody  of  these  papers, 
and  was  also  an  expert  witness  on  the  accounts.    He  had  to  be  with 
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me  all  that  time  on  these  extradition  proceedings  in  Canada.  As  I 
said,  during  the  interim,  we  were  here  in  the  ^nited  States  taking 
up  tiiese  civil  proceedings,  and  trying  to  reach  other  assets.  Along 
in  1903,  for  instance,  I  med  a  bill  m  the  western  district  of  Virginia. 

The  Chairman.  For  your  services  in  connection  with  the  extradi- 
tion proceedings,  what  were  you  paid  by  the  Government  ? 

Mr.  Erwin.  That  service  was  considered  in  that  allowance  of 
$5,000  per  annum  for  work  done  outside  of  the  district. 

The  Chairman.  Was  there  any  extra  compensation  for  that? 

Mr.  Erwin.  No,  sir;  it  was  considered  in  that  allowance.  In 
1903,  Mr.  Johnson  had  traced  some  Norfolk  &  Western  Railroad 
bonds,  of  the  value  of  $40,000,  and  worth  now  with  accumulations 
about  $60,000,  standing  in  the  name  of  L.  L.  Kellogg,  as  belonging  to 
Benjamin  D.  Green  as  a  part  of  the  fraudulent  profits  of  these 
contracts.  It  represented  a  reinvestment  made  with  some  of  the 
profits  arising  from  the  fraudulent  contracts.  That  was  tied  up  by 
a  bill  filed  in  the  western  district  of  Virginia,  and  that  suit  was 
started.  We  were  also  engaged  in  getting  evidence  and  taking  evi- 
dence in  the  various  branches  of  these  Carter  suits,  which  I  have 
already  spoken  of.  We  had  suits  pending  in  five  different  districts, 
and  we  entered  into  a  stipulation  that  the  main  issue  should  be  tried 
in  the  Chicago  case,  and  that  the  result  and  finding  in  that  case  as 
to  the  fraud  should*  be  conclusive  on  the  other  districts.  Capt. 
Carter  had  been  in  the  penitentiary  until  about  the  latter  part  of 
1903 ;  he  served  his  term,  and  had  gotten  out  at  that  time.  We  had 
taken  practically  all  of  our  testimony  on  direct,  and  during  1904,  I 
think  the  first  part  of  that  year.  Capt.  Carter  came  to  Chicago,  and 
with  his  lawyer  proceeded  to  make  an  examination  of  our  proofs  and 
documents.  We  had  at  that  time  16  or  16  chests  of  papers  bearing 
on  this  case.  We  have  26  chests  of  them  now.  Anyway,  we  had  an 
immense  number  of  papers,  and  there  were  many  of  tnem  original 
documents  of  great  importance  as  affecting  Carter's  guilt. 

Judge  Kohlsaat  ordered  that  these  papers  be  opened  to  the  inspec- 
tion of  Capt.  Carter's  counsel.  These  papers  had  been  in  Mr.  John- 
son's custody  from  the  time  the  court-martial  was  through  with  them, 
and  all  the  original  documents  were  put  in  his  custody :  so  he  had  to 
stay  there  in  Chicago  for  several  months  in  charge  of  these  papers, 
and  hold  them  every  dajr  subject  to  the  inspection  of  Capt.  Carter's 
counsel.  At  the  same  time  he  did  work  on  other  things,  making 
analyses  of  accounts,  etc.  Well,  along  in  March,  1905,  we  got  a  de- 
cision from  the  British  privy  council  reversing  the  judge  at  Quebec, 
and  then  I  went  over  and  had  a  conference  with  Mr.  McMaster  in 
order  that  we  might  plan  the  procedure  by  which  to  get  the  prisoners 
back  before  the  Montreal  judges.  We  took  out  the  proper  papers,  and 
had  the  men  arrested  in  Quebec,  and  this  time,  having  the  decision 
of  the  privy  council  behind  us,  we  took  them  to  Montreal  for  a  hear- 
ing beiore  the  commissioner  at  Montreal  for  regular  extradition. 
These  proceedings  lasted  for  some  little  time.  There  were  numerous 
side  issues;  among  them  a  writ  of  prohibition  was  taken  out  before 
the  court  of  king's  bench  to  stop  the  commissioner  from  hearing  the 
matter.  They  went  to  the  supreme  court  of  Canada  on  tliat  and  were 
knocked  out  on  that  proposition.  The  commissioner  finally,  after  all 
the  evidence  was  in,  held  that  we  had  made  out  a  case  for  extradition, 
and  committed  them  to  jail  for  extradition.    They  then  took  out  a 
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writ  of  habeas  corpus,  returnable  to  the  judge  of  the  king's  bench  in 
Montreal,  and  we  fought  that  out  there  for  some  time.  I  will  state 
in  regard  to  all  of  these  Canadian  proceedings,  that  every  pleading 
in  Canada  was  prepared  by  me  in  cooperation  with  Mr.  McMaster, 
but  mainly  by  myself.  Of  course  I  relied  upon  Mr.  McMaster  as  to  a 
great  manj  Canadian  forms,  but,  in  the  main,  the  case  was  prepared 
by  me.  Fmally,  we  won  out  in  October,  1905,  and  carried  our  prison- 
ers down  to  Savannah. 

The  United  States  marshal  went  up  there  and  got  them,  and  tliey 
were  brought  back  to  Georgia  in  the  latter  part  of  the  year  1905. 
In  the  latter  part  of  1905,  I  put  in  my  rebuttal  testimony  in  the 
main  civil  case  that  was  being  tried  in  Chicago.  I  mean  by  this 
the  suits  against  Capt.  Carter,  and  after  this  was  done  I  immedi- 
atelv  went  to  New  York,  where  Mr.  Johnson  and  I  worked  on  the 
banks  there;  settled  on  the  proper  officers  to  testify,  taking  out  all 
the  books  that  had  to  be  carried  down  to  Savannah,  and  arranging 
to  have  all  the  witnesses  necessary  for  the  trial  there.  That  trial 
was  had  at  Savannah  beginning  January  9,  1906,  and  lasted  for 
three  months  and  nine  days.  It  was  the  longest  continuous  jury 
trial,  I  am  informed,  that  was  ever  held  in  the  world.  It  was  neces- 
sarily so,  because  of  the  voluminous  character  of  the  evidence,  which 
involved  fraud  in  the  numerous  contracts,  extending  over  about  five 
years,  and  involving  the  tracing  of  money  thfough  numerous  bank 
accounts.  The  evidence  involved  such  question  as  hydraulic  engi- 
neering, and  it  involved  such  other  matters  of  fact  as  to  necessarily 
require  a  long  time  in  their  presentation.  We  carried  on  subpoena 
at  least  two  carloads  of  books  fi'om  New  York — ^that  is,  from  the 
banks  in  Xew  York — ^that  we  had  to  introduce  in  evidence  in  that 
case  to  show  the  division  of  money  between  the  contractors. 

The  Chairman.  We  will  ask  you  to  suspend  at  this  point,  Mr. 
Erwin.  There  is  a  session  of  the  House  to-day,  but  we  will  be  glad 
for  you  to  resume  your  statement  at  2.30  o'clock  this  afternoon. 

(Thereupon,  at  12  o'clock  noon  the  committee  took  a  recess  until 
2.30  o'clock  this  afternoon.) 

AFTER   RECESS. 

The  committee  resumed  its  hearing  at  2.30  o'clock  p.  m.,  Hon. 
Jack  Beall  (chairman)  presiding. 

TESTIMONY  OF  HB.  MABION  EBWIN— Continued. 

The  Chairman.  Mr.  Erwin,  vou  may  proceed. 

Mr.  Erwin.  At  the  time  of  the  recess  I  had  just  stated  the  fact  of 
the  conviction  of  the  defendants,  Green  and  Gaynor,  by  a  jury  in 
Savannah,  on  April  18,  1906.  The  defendants  were  sentenced  to 
terms  of  imprisonment  of  four  years  in  the  Atlanta  penitentiary, 
and  each  was  fined  the  sum  of  about  $585,000. 

The  Chairman.  How  many  counts  were  in  that  indictment  under 
which  they  were  convicted  ? 

Mr.  Erwin,  There  were  a  great  number  of  different  counts. 

The  Chairman.  Under  how  many  of  them  were  they  convicted? 

Mr.  Erwin.  They  were  convicted  on  every  count. 
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The  Chairman.  What  penalty  was  attached  to  a  conviction  under 
each  count? 

Mr.  Erwin.  The  court,  in  the  sentence,  joined  all  the  counts 
which  might  be  considered  to  cover  the  same  facts  and  imposed  a 
single  sentence  as  though  they  were  practically  one  count.  In  that 
way  all  the  counts  were  treated  as  one  count,  and  the  sentences  ran 
concurrently.  ^ 

The  Chairman.  For  what  length  of  time,  under  that  verdict  of 
the  jury,  could  these  men  have  been  sentenced? 

Mr.  Erwin.  Well,  they  might  have  been  sentenced  probably  for 
a  term  running  up  to  10  or  12  years.  The  court  took  into  considera- 
tion the  fact  that  the  defendants  had  been  in  jail  in  Canada  from 
March,  1905,  and  they  were  sentenced  in  1900.  It  was  also  pro- 
vided in  the  sentence  that  the  term  should  not  commence  to  run 
until  the  defendants  entered  upon  their  terms  of  service  in 
the  penitentiary.  The  defendants  appealed  the  case,  and  it  went 
through  all  the  courts;  that  is,  the  Circuit  Court  of  Appeals  and 
finally  the  Supreme  Court  of  the  United  States.  The  sentences 
were  not  put  into  execution  until  January,  1908,  and  during  all  that 
time  the  defendants  were  being  kept  in  safe  custody  in  jail,  and 
they  never  got  any  credit  for  all  that  time;  that  is,  for  about  three 
years  of  the  time  that  they  were  in  jail.  They  did  not  get  any 
credit  for  that  on  their  sentence. 

The  Chairman.  What  was  the  period  for  which  they  were  sen- 
tenced ? 

Mr.  Erwin.  Four  years  was  the  period.  The  fines  represented 
very  largely  the  amount  of  the  funds  embezzled,  as  charged  in  the 
particular  indictment  under  which  they  were  convicted.  That  did 
not  represent,  however,  the  entire  embezzled  funds  which  these  par- 
ties were  guilty  of  embezzling  along  with  Capt.  Carter,  but  covered 
only  the  embezzlements  in  the  latter  stages  of  the  conspiracy,  the 
statute  of  limitations  having  run  on  the  &st  crimes  committed  prior 
to  the  time  of  the  indictment. 

The  Chairman.  How  long  did  Capt.  Carter  serve  in  the  peni- 
tentiary? 

Mr.  Erwin.  Capt.  Carter  was  sentenced  for  five  years,  and  Greene 
and  Gaynor  for  four  years. 

The  Chairman.  Capt.  Carter  was  tried  and  convicted  by  a  court- 
martial  ? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  How  long  did  Capt.  Carter  actually  serve?  Did 
he  get  any  time  off? 

Mr.  Ermin.  Yes,  sir;  but  in  each  case  there  was  the  usual  com- 
mutation amounting  to  three  months  in  each  year  for  good  behavior. 
I  will  say,  however,  that  there  was  a  little  difference  in  Capt  Carter's 
favor  in  this,  that  after  the  President  aflirmed  the  court-martial  pro- 
ceedings, and  ordered  Carter  sent  to  the  penitentiary  at  Fort  Leaven- 
worth, Kans.,  to  serve  his  sentence,  Capt.  Carter  was  arrested  and  kept 
at  Governor's  Island,  N.  Y.,  where  he  was  temporarily  detained  for 
the  purpose  of  sending  him  to  the  penitentiary.  While  there,  he 
took  out  habeas  corpus  proceedings  before  the  United  States  court 
in  Xew  York,  and  these  proceedings  went  to  the  Supreme  Court  of 
the  United  States.  His  conviction  was  finally  affirmed  by  the  Su- 
preme Court,  and  upon  the  aflirmation  of  that  conviction.  Carter  then 
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went  to  the  penitentiary,  but  he  had  served  about  six  months  of  his 
penitentiary  sentence  by  being  in  custody  at  Governor's  Island 
under  arrest.  They  credited  that  time  on  his  five  years,  when  they 
finally  came  to  the  time  of  his  release,  it  being  provided  under  the 
military  laws  that  the  sentence  is  considered  as  entered  upon  from 
the  time  the  custody  commences  by  arrest  for  the  purpose  of  carrying 
it  out.  So,  Capt.  Carter  really  did  not  serve  the  full  term  in  the 
penitentiary,  because  he  got  credit  for  the  time  he  was  under  arrest 
at  Governor's  Island,  while  Greene  and  Gaynor  did  not  get  credit  for 
any  time  prior  to  actual  commitment  to  the  penitentiary. 

The  Chairman.  When  did  you  finally  get  Greene  and  Gaynor  in 
the  penitentiary? 

Mr.  Erwin.  They  were  finally  put  in  the  penitentiary  in  January, 
1908.  I  will  now  go  back  to  1906.  After  the  prisoners  were  con- 
victed and  sentenced  in  the  United  States  District  Court  at  Savan- 
nah, Ga.,  in  April,  1906,  they  proceeded  to  take  out  a  writ  of  error 
to  tne  Circuit  Court  of  Appeals  at  New  Orleans.  Time  was  given 
them  to  make  up  the  record,  and  they  did  make  up  a  record,  but  it 
was  not  perfected  until  the  latter  part  of  June,  1906.  Mr.  Johnson 
and  I  were  both  working  with  them  over  that  record,  by  direction 
of  the  court,  so  that  whatever  was  presented  to  the  judge  would  be 
an  agreed  and  correct  record.  We  got  rid  of  that  in  the  latter  part 
of  June,  1906,  and  Mr.  Johnson  and  I  immediately  went  out  to 
Chicago  to  take  up  the  trial  of  the  criminal  case  at  that  place,  which, 
also,  involved  the  final  result  in  six  other  districts,  in  civil  suits 
pending  against  Capt.  Carter.  We  had  alreadv  taken  all  the  evi- 
dence, and  then  it  was  necessary  to  prepare  briefs  for  the  final  argu- 
ment before  Judge  Kohlsaat.  I  thmk  right  there,  I  will  tell  about 
another  i)roceeding  that  we  entered  into  about  that  time.  We  had 
been,  during  all  this  time,  while  conducting  these  other  proceedings, 
making  efforts  in  various  ways,  not  necessary  here  to  go  into,  to  try 
to  trace  the  assets  that  constituted  the  investments  or  reinvestments 
of  the  fraudulent  profits  of  these  contracts  which  had  gone  to  Green 
and  Gaynor.  We  knew  that  there  were  many  other  thmgs  concealed 
somewhere.  We  knew  that  there  were  certain  United  States  bonds 
that  constituted  some  of  Gaynor's  investments,  and  we  had  given 
notice  to  the  Treasury  Department  in  Washington  and  the  sub- 
treasuries  to  be  on  the  lookout  for  anybody  presenting  the  coupons 
or  the  bonds  themselves.  These  bonds  had  become  due,  and  were  a 
year  or  two  overdue,  and  had  not  been  sent  in.  These  bonds  had 
fallen  due  in  February,  1904,  and  called  in,  but  they  had  not  been 
presented  by  anybody,  and  the  coupons  for  several  years  had  not 
been  presented.  We  had  every  reason  to  believe  that  thej^  were 
being  held  for  Gaynor  in  some  way.  Well,  we  got  one  little  tracer 
on  a  coupon  presented  at  the  Subtreasury  in  New  York,  that  is,  a 
single  little  $25  coupon  from  one  of  the  bonds,  and  we  traced  that 
down  to  a  bank  out  in  the  Bronx,  in  New  York,  and  finally  found 
some  cigar  man  there  who  got  it  from  some  other  man. 

The  next  thing  we  found  was  where  about  jflOO  of  these  overdue 
coupons  had  been  presented  to  the  subtreasury  in  Chicago,  and  we 
traced  these  over  to  a  bank  on  the  west  side  of  Chicago,  but  we 
could  not  go  any  further  on  that,  because  the  bank  could  not  tell  us 
how  they  got  hold  of  it,  but  they  thought  it  came  from  a  safety 
deposit  box.    We  gave  a  list  of  these  securities  to  that  bank,  and 
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asked  them  if  these  parties  came  in  again  with  similar  coupons  to 
notify  us.  Well,  along  about  Christmas,  I  think  it  was,  of  1905, 
we  got  a  notice  from  that  bank  to  come  over.  We  went  over  there 
to  see  the  banker,  and  found  that  a  customer  of  this  bank  who  kept  a 
dance  hall  and  bar  in  Chicago  liad  dropped  dead,  and  his  brother 
and  wife  had  gone  oyer  there  to  look  through  his  safety  deposit  box 
to  see  if  he  left  a  will.  They  had  opened  it,  and  there  were  about 
$1,500  of  these  overdue  coupons  from  these  very  bonds  in  that  box, 
with  an  amount  of  money  just  exactly  equal  to  the  collections  made 
at  the  subtreasury  the  year  before.  We  made  close  inquiry,  but 
none  of  them,  on  our  inquiry,  were  able  to  give  an  account  of  where 
these  coupons  came  from.  We  gave  instructions  to  the  subtreasury 
not  to  pay  these  coupons,  and  wer^  trying  to  get  at  the  bonds,  but 
through  some  mistake  they  let  them  go  through.  Shortly  after  that 
time,  about  July,  1906,  the  bonds  themselves,  that  is,  the  overdue 
bonds,  were  presented  by  the  Henry  Clews  Co..  of  New  York,  to  the 
Treasury  here  for  redemption  for  $25,000.  As  soon  as  they  were 
presented  here  I  was  notified,  and  I  got  the  Treasury  to  ask  Clews 
&  Co.  whether  they  owned  the  bonds,  or  from  whom  they  got  them, 
or  whom  they  represented  in  presenting  them.  They  claimed  that 
they  bought  the  bonds  from  Mr.  Bangs,  who  is  a  brother-in-law  of 
Gaynor.  So  I  filed  a  bill  in  the  District  of  Columbia  and  tied  up 
these  securities,  claiming  them  as  belonging  to  John  F.  Gaj^nor,  ana 
charged  that  the  Clews  Co.  took  them  alter  maturity  and  with  notice, 
and  that  they  were  really  Gaynor's  bonds.  We  finally  fought  that 
out,  and  it  is  sufficient  here  to  sa}'  that  I  won  out  in  the  suit  in  the  Dis- 
trict of  Columbia  and  recovered  these  bonds  as  the  property  of 
Gaynor,  and  they  were  turned  in  at  the  Treasuiy.  Now,  coming 
back  to  1906,  after  going  out  to  Chicago  about  April,  1906,  I  pre- 
pared the  brief  of  the  evidence  and  the  brief  for  the  trial  of  the 
case  in  the  circuit  court  there,  with  the  aid  of  Mr.  Johnson 
on  the  accounts  and  documents,  and  that  case  was  argued  before 
Judge  Kohlsaat  in  September,  1906.  The  brief  was  a  veiy  volu- 
minous one.  It  was  necessarily  voluminous,  because  of  the  num- 
ber and  importance  of  the  questions  which  entered  into  the  case 
and  the  fignt  that  was  made  for  the  defense.  This  is  the  brief. 
[Exhibiting  it  to  the  committee.]  After  the  argument  of  the  case, 
which  extended  into  October,  1906,  Judge  Kohlsaat  reserved  his  opin- 
ion and,  in  point  of  fact,  he  kept  his  opinion  reserved  for  a  year  and 
a  half  before  he  rendered  it.  After  that  time  we  went  to  work  on 
the  preparation  of  the  briefs  on  the  appeal  of  Greene  and  Gaynor 
from  their  conviction  to  the  circuit  court  of  appeals,  at  New  Orleans. 

The  Chairman.  How  much  money  was  involved  in  that  Chicago 
suit,  and  what  was  the  character  of  the  property  ? 

Mr.  Erwin.  Well,  there  was  quite  a  large  amount  of  assets  in  these 
six  suits,  concerning  which  it  had  been  stipulated  that  the  result  of 
the  trial  of  the  Chicago  suit  on  the  question  of  fraud  on  the  part  of 
Capt.  Carter  and  the  tracing  of  the  trust  funds  into  the  assets,  and  as  I 
say,  it  was  stipulated  that  the  cases  in  these  six  districts — that  is,  the 
southern  district  of  Xew  York,  the  district  of  New  Jersey,  the 
southern  district  of  Georgia,  the  southern  district  of  West  Virginia, 
and  the  southern  and  northern  districts  of  Illinois — should  be  de- 
termined by  the  result  in  the  Chicago  suit,  and  that  the  judgment 
of  that  court  should  be  made  the  final  judgment  of  the  other  courts 
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in  the  other  five  districts;  that  is,  the  judgment  of  the  Chicago  circuit 
court,  unless  reversed  by  the  appropriate  appellate  courts,  should 
determine  the  same  issues  in  all  the  districts.  There  was  about 
$500,000  involved. 

The  Chairman.  In  all  of  these  suits? 

Mr.  Erwin.  Yes,  sir;  including  the  assets  that  we  had  tied  up  un- 
der the  various  orders  I  have  outnned  and  given  you  in  detail. 

The  Chairman.  What  was  the  decision  of  Judge  Kohlsaat? 

Mr.  Erwin.  Judge  Kohlsaat's  opinion  was  to  a  certain  extent  very 
unsatisfactory  to  the  Government,  and  yet,  in  other  respects,  it  was 
very  satisfactory  to  us.  Judge  Kohlsaat  held  that  the  Government 
was  entitled  to  recover  all  the  profits  of  these  fraudulent  contracts 
in  the  hands  of  Greene  and  Gaynor  or  Carter  or  that  they  had  irom 
the  frauds  committed  by  the  contractors,  and  that  as  a  matter  of 
law  he  held  Carter  had  knowledge  of  it,  but  he  did  not  hold  as  a 
matter  of  fact  that  Capt.  Carter  was  guilty  of  participation  in  the 
frauds.  He  held  it  as  a  matter  of  law,  but  not  as  a  matter  of  fact. 
It  was  a  rather  peculiar  opinion.  In  addition  to  that,  Judge  Kohl- 
saat held  that,  of  the  $500,000  of  assets  we  had  corraled  in  the 
hands  of  receivers  in  all  the  districts,  all  except  about  $40,000  or 
$50,000  of  these  assets  had  been  traced  by  proof  right  from  the 
proceeds  of  the  contracts  into  these  assets  being  held  for  Capt. 
Carter— as  I  say,  he  held  that,  as  to  all  but  about  $40,000  or  $50,000 
of  these  assets,  the  proof  had  been  sufficient  to  trace  them  as  coming 
from  that  source  and  therefore,  as  we  found  this  $10,000  or  $50,000 
in  the  hands  of  Carter's  agent,  they  belonged  to  Carter  and  that 
Carter  was  entitled  to  take  that  part  of  the  assets  free  from  any 
charges  of  the  litigation.  He  also  allowed  the  counsel  for  Capt. 
Carter  fees  aggregating  $70,000  for  the  defense  of  Capt.  Carter's 
rights  in  the  case.  I  should  state  in  regard  to  that,  m  order  to 
explain  how  he  possibly  made  the  allowance  in  this  way,  that  after 
I  had  tied  up  the  assets  in  all  the  other  districts  except'the  Chicago 
district,  the  defendants  there  who  were  the  principal  defendants 
to  whom  the  assets  were  traced  were  Capt.  Carter's  uncle  and  brother. 

They  denied  that  they  had  these  assets,  and  when  a  receiver  was 
appointed  to  take  charge,  they  refused  to  turn  them  over.  I  then 
brought  proceedings  against  them  for  contempt  for  violating  the 
order  of  the  court  directing  them  to  turn  these  assets  over  to  the 
receiver.  The  hearing  on  that  matter  was  postponed  for  some  time; 
wo  could  not  get  a  hearing  before  the  judge,  and  the  thing  held  on 
for  a  month,  and  we  were  afraid  they  woula  dispose  of  these  assets  by 
putting  them  out  of  our  reach  or  where  we  could  not  get  at  them ;  most 
of  them  consisted  of  unregistered  railroad  bonds,  title  to  which  may 
be  passed  by  simple  delivery.  Now,  in  the  meantime,  in  order  to  get 
better  proof  than  I  had  and  make  certain  tracings,  it  was  necessary 
to  see  certain  accounts  in  banks  in  Chicago,  some  of  them  being 
kept  in  the  name  of  a  man  who  had  been  Capt.  Carter's  attorney, 
and  who,  Ave  had  ascertained,  had  acted  as  Carter's  agent  in  Chicago 
selling  off  securities  and  converting  them  into  money.  When  I  oe- 
manded  the  accounts  from  the  bank,  they  would  not  let  me  see  them, 
and  I  got  a  subpcrna  issued  on  that  hearing  for  contempt,  and  tried 
to  get  to  see  the  books  then.  They  refused,  and  we  had  a  fight  before 
the  court  on  the  exception  of  the  bank.  After  an  argument  there,  I 
finally  got  them,  but  m  the  meantime,  I  had  gone  back  to  New  York, 
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having  got  hold  of  information  indicating  that  there  was  a  man  in 
New  York  who  had  acted  as  Capt.  Carter's  agent,  and  had  about 
$400,000  of  assets  of  Carter's  in  New  York.  I  had  reason  to  believe 
this,  but  I  did  not  then  have  the  proof.  I  filed  an  amended  bill 
in  New  York  forcing  him  to  turn  over  to  me  a  receipt  from  Carter's 
two  brothers  for  $400,000  of  these  assets.  One  of  those  brothers 
resided  in  Chicago,  the  other  in  West  Virginia. 

When  I  got  the  receipt  I  found  that  I  already  had  half  of  the 
assets  described  in  it  tied  up  in  West  Virginia.  On  that  hearing,  to 
get  at  the  bank  books  in  Chicago,  I  exhibited  that  receipt  I  got  from 
the  New  York  man,  and  then  Carter's  brother  and  uncle  in  Chicago 
realized  that  I  had  proof  tracing  these  bonds  and  assets  to  them. 
They  finally  proposed  that  they  would  surrender  all  the  assets  that 
they  had  in  their  possession  at  the  time  my  bill  was  filed  in  Chicago; 
that  they  would  surrender  all  the  assets  they  then  had.  provided  it 
would  be  stipulated  that  the  court  would  make  Capt.  Carter  a  rea- 
sonable allowance  for  his  defense.  I  submitted  that  proposition  to 
the  Attorney  General,  and  with  his  approval  I  stipulated  with  the 
defendants  that  if  they  would  turn  over  to  the  receiver  all  the  assets 
from  the  trust  funds  that  the  court  could  make  Capt.  Carter's 
coimsel  a  reasonable  allowance  out  of  that  fund  to  be  turned  over 
for  Carter's  defense  of  his  claim  to  the  fund,  and  the  brother  and 
uncle  were  to  file  disclaimers  disclaiming  any  interest  whatever  in 
the  assets,  leaving  the  fight  between  Capt.  Carter  and  the  Govern- 
ment. They  turned  over  about  $91,000  at  that  time  of  assets  in  Chi- 
cago, and  claimed  that  was  all  they  had.  We  knew  they  had  more, 
and  I  finally  took  an  order  referring  the  matter  to  a  master,  and  we 
fought  that  out  before  the  master.    We  showed  that  they  had  more. 

They  set  up  salary  claims  against  Capt.  Carter  and  offset  these 
claims  against  what  they  held  back.  They  claimed  something  like 
$25,000  for  salaries  alleged  to  have  been  due  them  by  Capt.  Carter 
for  looking  after  his  business.  The  master  allowed  these  salaries, 
and  we  took  exceptions  to  the  court.  That  was  argued  in  January, 
1904,  before  Judge  Kohlsaat,  and  he  finally  made  them  turn  over 
certain  bonds— that  is,  $23,000  worth  of  bonds— that  they  had  kept 
back.  Still,  he  refused  to  make  them  turn  over  the  money  that  they 
had  not  accounted,  and  reserved  that  for  considerati(m  until  the  final 
hearing  in  the  case.  We  proceeded,  of  course,  to  final  decree,  which 
Judge  Kohlsaat  rendered  in  April,  1908,  as  before  stated,  and,  as  I 
say,  after  the  argument  in  the  fall  of  1906  he  held  his  opinion  up 
until  April,  1908,  but  he  then  rendered  his  final  decree,  and  in  that 
final  decree  he  allowed  Capt.  Carter's  counsel  as  a  reasonable  allow- 
ance altogether  the  sum  of  $70,000. 

Mr.  Hubbard.  Did  that  include  the  $50,000  that  was  held,  as  you 
say,  to  belong  to  Capt.  Carter? 

Mr.  Erwin.  No,  sir;  he  allowed  him  that  besides. 

Mr.  Hubbard.  He  allowed  the  $50,000  and  then  allowed  counsel 
fees  in  addition? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  What  was  the  final  decision  of  the  judge  in  re- 
gard to  this  $25,000  claimed  by  the  two  defendants  as  salaries  due 
them  by  Capt.  Carter? 

Mr.  Erwin.  Judge  Kohlsaat  refused  to  give  judgment  against  the 
uncle  and  brother  for  the  amounts  they  had  retained  out  of  the 
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trust  funds  traced  into  their  hands,  against  which  they  had  set  off 
these  salary  claims.  He  also  refused  to  give  judgment  for  a  con- 
siderable amount  of  money  that  we  claim^  Capt.  Carter  had  spent 
himself  of  this  trust  fund. 

The  Chairman.  So  that  in  all  the  judge  really  deducted  from 
this  fund  the  allowance  to  counsel  of  $70,000,  also  $50,000  which  he 
held  vou  had  not  established  as  against  Carter,  and  $25,000  claimed 
as  salary? 

Mr.  Erwin.  Yes,  sir;  except  that  that  $25,000  was  not  actually 
taken  out  of  this  corralled  fund,  because  we  had  not  laid  hands  on 
that  $25,000. 

The  Chairman.  But  it  came  from  the  trust  fund  ? 

Mr.  Erwin.  Yes,  sir. 

The  Chairman.  They  admitted  they  had  that  in  their  fund  ? 

Mr.  Erwin.  Yes,  sir.  Well,  the  Government  then  appealed  to  the 
circuit  court  of  appeals,  and  Carter  made  a  cross  appeal,  and  that 
case  went  up  to  the  circuit  court  of  appeals.  There  was  an  immense 
record  in  that  case,  and  it  finally  went  to  the  Supreme  Court  of  the 
United  States,  and  they  tell  me  it  is  the  largest  record  that  ever 
went  up  in  that  court,  including  the  Myra  Clark  Gaines  case,  which 
wa45  a  big  record.  Mr.  Johnson  and  I  worked  on  that  record  setting 
it  in  shape.  It  would  have  taken  a  year  to  prepare  it  if  we  Had  let 
the  clerk  conduct  it  in  the  ordinary  way,  but  we  worked  on  it  and 
took  it  up  to  the  court,  and  it  was  argued  there. 

Mr.  Hubbard.  Pardon  me,  just  there.  Instead  of  having  it  pre- 
pared by  the  clerk  and  in  the  clerk's  office  you  made  the  preparation 
of  it? 

Mr.  Erwin.  We  made  the  preparation  of  the  record  for  the  court 
of  appeals.  Of  course  we  had  a  very  large  number  of  those  things 
printed  in  various  shapes  and  a  large  number  blue  printed — of  the 
bank  accounts  and  things  like  that.  When  Mr.  Johnson  would  take 
those  bank  accounts  off  we  would  blue  print  them  for  whatever  cases 
we  wanted  to  use  them  for,  and  we  had  things  of  that  sort,  and,  by 
using  the  material  we  had,  we  got  the  record  up  very  quickly,  com- 
paratively speaking,  for  the  court  of  appeals,  and  that  case  was 
argued  by  me  in  the  circuit  court  of  appeals  for  the  Government 
along  in  rfovember ;  I  believe  it  was  1908. 

The  court  of  appeals  reserved  its  opinion  for  several  months  and 
finally  rendered  its  opinion  in  March,  1909,  and  the  circuit  court  of 
appeals,  in  reviewing  the  case,  held  that  we  had  absolutely  traced  all 
the  assets  that  we  had  tied  up  by  the  proofs,  and  that  the  Government 
was  entitled  to  all  of  it  in  that  respect.  I  mean  as  being  traced  from 
the  trust  fimds. 

It  also  knocked  out  a  claim  for  salaries  set  up  by  the  brother  and 
uncle  against  the  funds  which  they  had  had  in  their  hands,  and  gave 
us  deficiency  judgments  against  them;  that  is,  judgments  for  what 
th^  had  not  accounted  for — against  the  brother  and  uncle. 

It  also  gave  us  a  deficiency  judgment  for  $70,000  against  Capt. 
Carter  for  assets  made  away  with  by  him.  We  could  have  made  the 
deficiency  judgment  against  Capt.  Carter  considerably  more  if  we 
had  insisted  on  it,  but  we  did  not  insist  on  certain  things,  but  re- 
served the  ri^ht  to  follow  those  assets  if  they  were  converted.  That 
which  we  did  ask  a  money  judgment  for  would  represent  what  we 
knew  Capt.  Carter  had  si)ent — wasted — and  not  what  he  had  rein- 
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vested  in  something  else ;  because  if  we  had  reserved  the  right  to  fol- 
low those  things  we  could  not  get  a  deficiency  judgment  for  it;  but 
we  ffot  a  deficiency  against  Capt.  Carter  of  $70,000,  after  awarding 
us  all  the  assets  corralled  and  tied  up. 

The  circuit  court  of  appeals  approved  the  allowances  for  Capt. 
Carter's  counsel,  aggregating  $70,000,  made  by  the  court  below  from 
the  fund.  Carter's  chief  counsel  in  the  civil  suits  testified  that  it  had 
taken  the  whole  of  his  time  for  six  years  in  preparing  and  defending 
the  civil  suits  to  final  decree  in  the  circuit  court.  That  is,  had  taken 
him  every  day  for  the  whole  six  years,  devoting  his  whole  time  to  that 
case,  which  ne  finally  lost  and  which  I  won.  During  that  time,  of 
course,  I  had  evidence  to  show  that.  I  had  conducted  all  these  pro- 
ceedings for  the  removal  of  Greene  and  Gaynor  from  New  York. 
All  the  other  civil  suits  in  the  other  districts  against  Greene  and 
Gaynor  and  Carter,  and  the  extradition  proceedings  and  criminal 
trial  in  Georgia — all  the  appealed  cases — I  nad  argued  myself.  Nev- 
ertheless, the  court  of  appeals  sustained  as  reasonable  those  allow- 
ances of  $70,000  to  Capt.  Carter's  counsel  in  the  civil  case  alone. 

Capt.  Carter  gave  notice  of  an  appeal  again  to  the  Supreme  Court 
of  the  United  States  on  the  merits  of  the  issues  decided  against  him, 
and  the  Government  then  appealed  the  allowance  of  the  fees  to  Capt. 
Carter's  counsel,  and  the  case  went  up  on  the  appeal  of  the  Govern- 
ment on  the  allowance  of  Capt.  Carter's  fees,  and  on  Capt.  Carter's 
appeal  for  not  deciding  the  whole  case  in  his  favor,  to  the  Supreme 
Court  of  the  United  States.  In  January,  1910,  the  appeal  was  argued 
before  the  Supreme  Court  by  myself,  for  the  Government.  The  At- 
body  else,  who  did  not  know  all  the  crooks  and  turns  of  it  and  was 
so  voluminous,  and  I  had  been  so  much  in  touch  with  the  law  and  the 
facts  in  the  case,  that  they  did  not  think  it  would  be  safe  to  let  any- 
body else,  who  did  not  know  all  the  crooks  and  turns  of  it,  and  was 
not  master  of  the  facts,  argue  it ;  so  that  at  the  direction  of  the  At- 
torney General  I  made  the  argument  before  the  Supreme  Court. 
Senator  Foraker  was  the  principal  counsel  on  the  other  side. 

The  Supreme  Court  sustained  the  holding  of  the  circuit  court  of 
appeals,  reversing  Judge  Kohlsaat  in  all  particulars  in  which  he  had 
decided  against  the  Government,  and  sustaining  the  court  of  appeals 
decision,  still  making  the  allowances,  however,  to  Capt.  Carter's 
counsel  out  of  the  funds  in  the  case. 

The  mandate  of  the  Supreme  Court  wont  down  in  Juno,  1910 — the 
4th  of  June,  I  believe  it  was,  or  the  6th  of  June,  1910.  A  day  or  two 
afterwards  I  moved  a  decree  on  mandate  in  Chicago.  After  notice  to 
the  other  side,  I  took  the  final  decree  in  the  case,  directing  the  pay- 
ment of  these  fees  that  had  been  allowed  to  Capt.  Carter's  counsel 
out  of  the  funds  there  in  Chicago,  and  that  the  balance  of  the  assets 
be  turned  over  to  the  United  iStates  free  from  the  claims  of  Capt. 
Carter  and  counsel,  and  so  forth.  I  had  the  receiver  immediately  pay 
off  the  claims  which  the  court  had  directed  to  be  paid,  and  on  the  dav 
afterwards,  or  within  a  day  or  two  afterwards,  they  came  back  with 

f)etitions  from  Capt.  Carter's  counsel  to  Judge  Kohlsaat  to  be  al- 
owed  fees  for  representing  Capt.  Carter  on  the  appeal  in  the  court 
of  appeals  and  in  the  Supreme  Court  as  an  addition  to  that  which 
they  had  been  paid  under  the  decree  or  mandate. 

I  demurred  to  the  petition  on  various  grounds,  among  others  that 
the  final  decree  on  the  mandate  had  disposed  of  the  whole  case. 
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Judge  Kolilsaat,  after  arjrament,  overruled  that  demurrer  and  re- 
quired an  answer,  and  I  filed  an  answer  for  the  United  States,  and 
Judge  Kohlsaat  then  enjoined  the  execution  of  the  decree  in  Chicago, 
holding  up  all  the  assets  in  Chicago,  and  also  holding  up  all  the  as- 
sets in  West  Virginia  until  he  decided  on  allowances  to  Capt.  Carter 
and  his  counsel  on  the  appeal  matters.  They  were  claiming,  between 
them  all,  over  $110,000  aaditional  fees;  thai  they  claimed  for  repre- 
sentingthose  cases  in  the  court  of  appeals  and  in  the  Supreme  Court 
of  the  United  States. 

As  soon  as  Judge  Kohlsaat  made  his  order,  I  notified  the  Attorney 
General,  and  Mr.  Wickersham  instructed  me  to  enter  an  appeal 
from  the  order,  as  an  interlocutory  order  granting  an  injunction,  to 
the  circuit  court  of  appeals,  and  we  carried  that  to  the  circuit  court 
of  appeals,  and  that  was  argued  by  me  and  was  decided  by  the  cir- 
cuit court  of  appeals  about  six  weeks  ago  or  something  like  that. 
The  circuit  court  of  appeals  held  that  Uiere  was  nothing  in  their 
former  mandate,  or  the  mandate  of  the  Supreme  Court,  which  pre- 
vented Judge  Kohlsaat  taking  jurisdiction  to  grant  further  decrees 
after  the  decree  which  had  been  rendered  on  the  mandate,  but  that, 
in  their  opinion,  $5,000  for  representing  the  case  in  the  circuit  court 
of  appeals  by  Capt.  Carter's  counsel,  and  $10,000  before  the  Supreme 
Court,  in  addition  to  the  fees  that  had  been  previously  allowed 
them,  would  be  reasonable,  and  they  directed  that  no  further  amount 
of  assets  be  held  up  than  that,  and  that  the  Government  be  freed 
if  that  amount  were  allowed.  After  that  decision  Mr.  Wickersham 
and  I  talked  the  matter  over,  and  we  both  concluded  that  it  was 
best  to  settle  on  those  amounts  stated;  that  we  could  not  get  rid  of 
what  the  court  of  appeals  had  said,  because  they  had  heara  the  case, 
and  could  estimate  the  value  of  the  services,'  and  that  would  be 
final  even  if  I  fought  it  further.  So  we  settled  with  those  counsel, 
paying  them  the  $15,000  additional  to  what  had  been  paid  them  be- 
fore; and  then  we  took  the  final  decree  in  Chicago,  and  I  took  the 
decrees  in  the  other  districts. 

In  fact,  as  Judge  Kohlsaat  had  only  enjoined  me  last  fall  in  the 
Chicago  district  and  in  the  West  Virginia  district,  I  went  to  work 
right  away  and  took  the  final  decrees  in  the  New  York  district  on 
the  decree  as  sent  down  by  the  Supreme  Court,  in  the  New  Jersey 
district  and  in  the  Georgia  district,  and  then  took  the  final  decrees 
in  Chicago  and  in  West  Virginia  as  soon  as  I  got  the  last  decision 
of  the  circuit  court  of  appeals.  I  should  also  say  that  there  were 
some  interventions  filed,  too.  After  the  final  decree  in  Chicago, 
there  were  a  lot  of  intervening  petitioners  that  came  in,  laborers 
and  creditors  of  the  Atlantic  Contracting  Co.,  or  Greene  and 
Gaynor;  that  is,  I  mean  the  Atlantic  Contracting  Co.  was  a  cor- 
poration under  which  Greene  and  Gaynor  did  their  contract  work 
m  Savannah.  The  laborers  and  others  undertook,  in  the  Chicago 
case,  after  we  had  found  ihe  assets  and  tied  them  up,  to  adopt  the 
tracing  of  the  funds  made  by  the  Government  through  all  its  rami- 
fications into  these  assets  and  to  say  that  they  had  been  defrauded 
and  not  paid,  and  they  asked  that  they  should  be  allowed  a  lien  on 
those  assets.  They  attempted  to  intervene  there,  and  I  knocked 
them  out  on  demurrer;  and  then  they  tried  to  file  a  supplemental 
bill,  and  I  knocked  them  out  on  demurrer  on  that.  They  took  that 
to  the  circuit  court  of  appeals,  and  it  did  not  do  any  good,  because 
the  assets  were  disposed  of  before  they  could  do  anythmg. 
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Thejr  also  undertook  to  intervene  in  the  suits  in  Savannah — they 
filed  similar  positions,  I  mean — after  I  had  traced  the  assets  and  re- 
covered the  assets  in  that  district;  and  I  knocked  them  out  on  de- 
murrer there,  and  they  abandoned  that  end  of  it.  To  put  an  end 
to  these  harassing  interventions  and  close  out  the  litigation  speedily, 
just  as  soon  as  I  got  final  decrees  we  closed  the  litigation  and 
took  the  assets  out  of  court,  depositing  the  money  in  the  Treasury, 
and  putting  the  other  assets  in  the  hands  of  agents  designated  by  the 
Attorney  General  to  convert  those  assets  into  money  and  sell  them. 
Thev  were  in  general  the  same  persons  that  had  been  the  receivers 
in  tne  court.  The  litigation  was  ended  and  the  assets  were  taken 
out  in  that  way. 

The  Chairman.  Now  I  wish  you  would  take  up  each  one  of  those 
cases  and  give  the  committee  information  as  to  the  actual  amount 
of  money  that  has  been  recovered  up  to  the  present  time  and  which 
has  gone  into  the  hands  of  the  Treasury,  or  is  now  in  the  hands  of 
representatives  of  the  Government. 

Mr.  Erwin.  I  prepared  a  letter  to  the  Attorney  General,  of  which 
I  have  a  copy  here. 

The  Chairman.  What  is  the  date  of  that  letter? 

Mr.  Erwin.  July  14,  1911. 

The  Chairman.  Does  that  give  the  present  status? 

Mr.  Erwin.  It  gives  the  present  status;  yes. 

The  Chairman.  Was  that  letter  written  in  response  to  a  request 
from  the  Department  of  Justice? 

Mr.  Erwin.  Yes ;  from  the  Attorney  General. 

The  Chairman.  What  was  the  date  of  that  request? 

Mr.  Erwin.  July  14.  He  telegraphed  me,  "What  amounts  have 
you  recovered  to  date  in  Carter,  Greene,  and  Gaynor  cases,  respec- 
tively"? That  is  all  the  communication  I  got,  and  I  wrote  this 
letter. 

The  Chairman.  I  would  be  glad  if  you  would  read  that  letter 
now.  We  want  it  to  go  in  the  record,  but  you  had  better  read  it  for 
the  information  of  the  committee  now. 

Mr.  Erwin.  I  was  then  in  New  York.    The  letter  reads  as  follows : 

New  York,  July  llf,  1911, 
The  Attobney  General, 

Washington^  D.  C, 
Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  your  telegram  this  after- 
noon In  which  you  ask,  •*  What  amounts  hav6  you  recovered  to  date  in  Carter, 
Greene,  and  Gaynor  cases,  respectively?" 

In  replying  to  the  above,  it  is  necessary  to  attribute  to  certain  real  estate 
and  securities  not  yet  sold,  the  value  which  I  believe  will  be  realized  thereon. 

Then  I  take  up  the  civil  suits,  as  follows : 

CIVIL  SUITS  V.  O.  M.  OABTER. 

The  assets  constituting  investments  made  by  O.  M.  Carter  with  diverted 
trust  funds,  which  were  traced,  corralled  in  hands  of  receivers,  and  finally 
subjected  to  the  claims  of  the  Government  by  final  decrees,  including  real  estate, 
securities,  and  money  aggregated  some  $601,855.39. 

Under  decisions  of  the  Supreme  Court  and  circuit  court  of  appeals  some 
$111,054.28  out  of  the  above  were  allow.ed  for  Carter's  counsel  and  expenses. 

The  above  fund  was  also  charged  by  decrees  of  the  courts  with  all  the  costs 
of  receivership  and  costs  of  administration  in  the  suits  in  the  six  districts  in 
which  suits  against  Carter  and  those  holding  for  him  were  filed. 
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All  of  the  proceedings  in  the  several  courts  have  been  terminated,  but  all  of 
the  assets  turned  over  to  the  Government  have  not  yet  been  converted  into  cash. 
Certain  real  estate  In  New  York  and  New  Jersey  and  certain  securities  in 
Georgia  are  In  process  of  being  sold. 

Two  hundred  and  twenty-seven  thousand  eight  hundred  and  flfty-twx>  dollars 
in  cash  has  already  been  turned  into  the  Treasury  by  deposit  to  the  credit  of 
the  Treasurer  of  the  United  States  in  said  Carter  suits. 

The  Chairman.  That  is  the  amount  that  has  been  turned  into  the 
Treasury  ? 

Mr.  Erwin.  That  is  the  amount  that  has  been  actually  covered 
into  the  Treasury. 

The  Chairman.  $227,852? 

Mr.  Erwin.  Yes.     (Reading:) 

CIVIL  suns  V.   B.  D.  GREENE. 

There  was  recovered  and  covered  Into  the  Treasury  on  suit  against  Greene 
for  forfeited  recognizance,  including  a  part  collected  in  Georgia  and  a  part  in 
New  York,  $45,460.85. 

The  Chairman.  That  is  in  addition  to  the  $227,000? 
Mr.  Erwin.  Yes;  that  is  in  the  Greene  suits. 
The  Chairman.  That  is  on  the  forfeited  bond? 
Mr.  Erwin.  Yes.     [Eeading:] 

By  syit  in  the  western  district  of  Virginia  constituting  a  part  of  investment 
mnde  by  Greene  with  proceeds  of  diverted  trust  fund  were  traced,  tied  up, 
and  now  awaits  result  of  appeal  of  other  side,  pending  in  Supreme  Court ;  value, 
$60,000. 

The  Chairman.  That  represents  property  that  has  not  yet  been 
converted  into  cash  ? 

Mr.  Erwin.  Property  that  has  not  been  converted  into  cash,  yes. 

Mr.  Hubbard.  But  it  is  finally  recovered  ? 

Mr.  Erwin.  We  had  gotten  the  case  ready  for  final  decree,  default 
judgment  had  been  entered  against  all  other  people,  and  the  evidence 
taken,  all  ready  for  final  decree,  when  there  was  an  intervention  by 
Mrs.  Leary,  administratrix  of  James  Leary,  setting  up  the  fact  that 
James  Leary  had  been  the  security  on  Greene's  bond  given  in  New 
York  for  $40,000  for  Greene's  appearance  in  Georgia,  and  setting  up, 
in  substance,  or  trying  to  set  up,  that  Greene  had  taken  this  Norfolk 
&  Western  stock  which  we  tied  up  in  that  Virginia  suit,  and  turned 
it  over  to  Kellojrg  to  be  held  by  Kellogg  to  indemnify  Learv  for 
going  on  that  criminal  bond;  and  as  we  got  judgment  against  Leary 
in  New  York  on  the  criminal  bond,  asking  that  this  stock  in  Virginia 
be  applied  to  the  payment  of  that  judgment  that  the  Government 
had  gotten  against  Leary.     That  was  the  nature  of  the  intervention. 

I  knocked  that  intervention  out  on  demurrer  before  the  judge 
presiding  in  the  circuit  court  in  the  western  district  of  Virginia, 
and  the  case  was  taken  on  appeal  by  Mrs.  Leary  to  the  circuit  court 
of  appeals  at  Richmond,  and  I  argued  that  case  before  the  circuit 
court  of  appeals,  and  they  reserved  their  opinion  for  a  year  and  a 
half,  and  then  put  it  back  on  the  docket  again  for  reargument;  and 
then  I  went  down  last  November  and  reargued  the  case  before  the 
circuit  court  of  appeals  at  Richmond,  and  after  a  short  time  they 
rendered  a  unanimous  opinion  sustaining  the  knocking  out  of  the 
claim.  The  other  side  then  appealed  to  the  Supreme  Court  of  the 
United  States,  and  they  carried  it  before  the  Supreme  Court  of  the 
United  States,  where  it  is  now  pending.    I  expect  to  secure  a  dis- 
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missal  of  that  appeal,  for  certain  technical  reasons,  when  the  court 
meets  in  the  fall.  That  case  is  in  such  a  shape  that  I  think  we  will 
undoubtedly  get  those  $60,000  of  assets;  but  at  present  it  awaits  that 
decision  of  that  legal  proposition. 

The  Chairman.  In  what  fotm  do  you  find  those  assets  now? 

Mr.  Erwin.  Do  you  mean  in  that  particular  suit? 

The  Chairman.  Yes. 

Mr.  Erwin.  In  that  particular  suit  the  assets  consist  of  $40,000 
par  value  of  the  stock  of  the  Norfolk  &  Western  Railroad,  with  ac- 
ctimulated  dividends,  in  all  making  the  value  about  $60,000.  That 
stock  stands  in  the  name  of  L.  L.  Kellogg,  but  it  is  admitted  to  be 
Greene's  stock,  or  at  least  it  is  claimed  by  the  other  side  to  be 
Greene's  stock,  and  by  the  Government,  of  course,  to  have  been 
bought  by  Greene  with  diverted  trust  funds,  and  therefore  to  be  sub- 
ject to  the  claim  of  the  Government. 

The  Chairman.  Do  you  know  at  what  price  that  character  of 
stock  is  selling  at  the  present  time? 

Mr.  Erwin.  It  is  selling  at  between  109  and  110. 

The  Chairman.  It  is  the  stock  of  what  railroad  ? 

Mr.  Erwin.  The  Norfolk  &  Western,  preferred.  I  think  it  is  pre- 
ferred. At  any  rate,  it  is  Norfolk  &  Western  stock.  That  is  very 
valuable  stock ;  for  the  amount  of  it,  I  mean. 

Then  there  are  suits  against  Gaynor.     [Reading:] 

CIVIL  SUITS  V.  JOHN  F.  GAYNOB. 

In  civjl  suit  instituted  In  District  of  Columbia  against  Jobn  F.  Gaynor  et  al, 
the  Government  traced  as  investments  made  with  part  of  the  diverted  trust 
fund,  and  recovered  securities  of  value  of  $25,000. 

That  has  been  covered  into  the  Treasury. 

The  Chairman.  That  is  included  in  the  $227,000? 

Mr.  Erwin.  No,  sir. 

The  Chaikman.  I  thought  that  $227,000  covered  all  that  had  been 
covered  in. 

Mr.  Erwin.  Purely  in  the  Carter  case.  That  represents  solely 
what  has  been  covered  into  the  Treasury  in  the  Carter  case.  This 
matter  down  here  in  the  matter  of  Gaynor,  that  refers  to  the  bonds 
that  I  told  you  about  where  the  coupons  had  such  a  curious  history ; 
part  of  them  were  presented  in  the  Bronx,  in  New  York,  and  some 
of  them  turned  up  m  dance  halls  in  Chicago,  and  finally  the  bonds 
were  presented  here. 

Mr.  Murray.  What  was  the  amount  converted  there  ? 

Mr.  Erwin.  $25,000  there.     [Reading:] 

In  civil  suit  against  J.  F.  Gaynor  in  Georgia,  the  Government  recovered 
securities  of  value  of  $4,651.05. 

Civil  suit  is  still  pending  in  northern  district  of  New  York  against  the  surety 
on  the  forfeited  recognizance  of  John  F.  Gaynor,  $40,000. 

In  addition  to  those  civil  suits  vou  will  understand  that  the 
amount  that  has  been  turned  into  the  treasury  is  not  all  of  the  assets 
recovered  in  the  Carter  case.  We  have  in  Xew  York  real  estate 
known  as  the  Eighth  Avenue  property,  and  in  New  Jersey  we  have 
four  residences  that  we  recovered  there,  one  of  which  has  just  been 
sold  for  $13,500.  The  New  York  real  estate  and  the  New  Jersey 
real  estate  have  not  been  sold.     Those  were  real  estate  properties 
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which  had  been  conveyed  by  Capt,  Carter  to  his  brother  and  his 
uncle,  and  which  we  traced  as  having  been  bought  with  these  diverted 
trust  funds  and  recovered  in  that  general  decree. 

The  Chair3ian.  How  much  real  estate  is  there  in  New  York  ? 

Mr.  Erwin.  'Roughly  speaking,  we  call  it  $40,000. 

The  Chairman.  Koughly,  $40,000? 

Mr.  Erwin.  Yes. 

The  Chairman.  What  do  you  estimate  the  New  Jersey  real 
estate  at  ? 

Mr.  Erwin.  About  $51,000. 

The  Chairman.  Is  any  of  this  New  Jersey  or  New  York  property 
in  litigation  ? 

Mr.  Erwin.  No,  sir;  we  have  recovered  it  absolutely.  It  is  just  a 
question  of  selling  it. 

The  Chairman.  Final  judgment  has  been  rendered? 

Mr.  Erwin.  Yes.  We  sold  one  piece  of  it  quite  recently,  and  the 
surety  company  guaranteed  the  title  to  the  purchaser.  We  have  cer- 
tain assets  in  Savannah  which  will  be  sold  off,  which  are  in  process 
of  being  sold  off. 

The  Chairman.  WTiat  is  the  aggregate  of  those  assets? 

Mr.  Erwin.  Those  are  assets  that  are  what  I  believe  they  ordi- 
narily call  industrial  securities;  that  is,  securities  of  a  local  nature 
there,  that  there  is  no  ready  market  for.  Some  of  it  we  have  re- 
cently sold.     There  is  about  $13,000  involved. 

The  Chairman.  Is  that  the  par  value  or  is  that  j^our  estimate  of 
the  actual  value? 

Mr.  Erwin.  Most  of  it  has  recently  been  converted  into  cash,  but 
there  is  some  little  stock  there  that,  estimating  about  what  its  value 
is,  would  make  about  $13,000. 

We  have  in  Chicago  a  judgment  against  Carter's  uncle  for  about 
$7j500,  which  we  obtained  by  reversing  Judge  Kohlsaat  in  the  cir- 
cuit court  of  appeals  and  in  the  Supreme  Court. 

The  Chairman.  What  is  that  judgment  supposed  to  be  worth? 

Mr.  Erwin.  I  hardly  know.  It  is  a  question  of  further  investiga- 
tion. We  have  sent  that  to  be  levied  out  there,  but  they  have  not 
been  successful  with  it  yet.  He  was  supposed  to  be  a  man  of  some 
means.  We  have  also  a  judgment  of  about  $18,000  against  Carter's 
brother  there  in  Chicago. 

The  Chairman.  Against  Carter's  brother  ? 

Mr.  Erwin.  Yes.  I  do  not  believe  that  is  going  to  be  of  any 
value,  that  $18,000  judgment. 

Then  we  have  a  judgment  out  there  against  Capt.  Carter  for 
$70,000,  and  I  do  not  think  that  is  going  to  be  of  any  value. 

There  is  a  slight  balance  of  $1,450  retained  in  the  hands  of  the 
court  in  Chicago,  to  await  a  little  intervention  filed  by  a  lady  stenog- 
rapher of  Capt.  Carter's,  and  the  court  was  not  ready  to  pass  on  that 
auestion  and  just  held  that  up  until  he  did  pass  on  it;  and  that  is 
ie  only  matter  there. 

As  I  stated  before,  Greene  and  Gaynor  were  practically  the  At- 
lantic Contracting  Co..  a  nominal  corporation.  Tney  got  these  Gov- 
ernment contracts  in  tlie  name  of  the  Atlantic  Contracting  Co.  Be- 
fore Capt.  Carter  went  out  of  his  position  in  Savannah,  when  he  was 
succeeded  by  Maj.  Gillett  (then  Capt.  Gillett),  Greene  and  Gaynor 
had  done  a  considerable  amount  of  work,  after  a  fashion,  and  had 
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made  these  monthly  estimates  of  work,  and  Capt.  Carter  had  ap- 
proved an  account  tor  several  hundred  thousand  dollars,  all  of  which 
was  shown  to  have  been  work  fraudulently  done — I  mean  it  was,  in 
these  outside  proceedings  which  I  conducted  for  the  Government, 
shown  to  have  been  fraudulently  done.  Nevertheless,  Capt.  Carter 
had  certified  these  monthly  vouchers  as  being  correct,  and  after  this 
prosecution  broke  out  Greene  and  Gaynor,  in  the  name  of  the  Atlantic 
Contracting  Co.,  brought  suit  in  the  Court  of  Claims  on  the  contracts 
at  Savannah  and  Cumberland  Sound  for  about  $950,000,  partly  on 
these  accounts  stated,  which  had  been  riven  them  by  Capt.  Carter 
and  approved  and  passed,  and  piirtly  forT)reach  of  contract,  in  that  it 
was  claimed  that  tney  had  been  stopped  from  work  before  they  had 
finished  their  contract,  and  for  prospective  profits. 

In  regard  to  those  suits,  at  tne  request  or  the  law  officers  of  the 
Court  or  Claims  and  at  the  direction  of  the  Attorney  General,  I  as- 
sisted them  in  preparing  pleas  of  fraud  on  the  part  of  the  United 
States  to  the  suits  filed  oy  the  Atlantic  Contracting  Co.,  and  there- 
after I  obtained  and  got  in  shape  for  them  all  the  necessary  evidence 
for  the  Government  to  sustain  that  plea  of  fraud;  that  is  to  say,  the 
same  evidence  on  which  we  establisned  the  fraud  in  the  other  cases 
I  got  in  shape  for  them,  and  they  have  it,  and  it  is  in  shape  for  dis- 
position in  tne  Court  of  Claims.  * 

The  Chairman.  I  think  it  would  probably  be  well  for  you  here  to 
let  that  letter,  in  its  entirety,  be  incorporated  in  the  record.  You 
have  been  reading  from  it,  but  we  have  interrupted  you  so  that  you 
did  not  complete  it. 

Mr.  Erwin.  Very  well. 

(The  letter  referred  to  is  here  printed  in  the  record  in  full,  as 
follows:) 

DeFAHTTMENT   of   JUSTIOB, 

Office  of  the  United  States  Attobnbt 
Fob  the  Southern  District  of  New  Yosk, 

Nei€  York,  July  U,  1911, 
The  Attorney  Qenerai., 

Washington,  D.  0. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  this 
afternoon  in  which  you  ask,  "What  amounts  have  you  recovered  to  date  in 
Carter,  Gre«ie,  and  Gaynor  cases,  respectively?" 

In  replying  to  the  above  it  is  necessary  to  attribute  to  certain  real  estate 
and  securities  not  yet  sold  the  value  which  I  believe  will  be  realized  thereon. 

civil  suits  v.  o.   m.  carter. 

The  assets  constituting  investments  made  by  O.  M.  Carter  with  diverted 
trust  funds,  which  were  traced,  corralled  in  hands  of  receivers,  and  finally 
sobjected  to  the  claims  of  the  Government  by  final  decrees,  including  real 
estate,  securities,  and  money  aggregating  some  $501,S65.39. 

Under  decisions  of  the  Supreme  Court  and  circuit  court  of  appeals  some 
$111,054.2S  out  of  the  alK>ve  were  allowed  for  Carter's  counsel  and  expenses. 

The  above  fund  was  also  charged,  by  decrees  of  the  courts,  with  all  the  costs 
of  receivership  and  costs  of  administration  in  the  suits  in  the  six  districts  In 
which  suits  against  Carter  and  those  holding  for  him  were  filed. 

AU  the  proceedings  in  the  ^veral  courts  have  been  terminated,  but  all  of 
the  assets  turned  over  to  the  Government  have  not  yet  been  converted  into 
cash.  Certain  real  estate  in  New  York  and  New  Jersey  and  certain  securities 
in  Georgia  are  in  process  of  being  sold;  $227,852  in  cash  has  already  been 
turned  into  the  Treasury  by  deposit  to  the  credit  of  the  Treasurer  of  the 
United  States  In  said  Carter  suits. 
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CIVIL   SUITS   V.   B.   D.   GRKBI7E. 

There  was  recovered  and  covered  Into  the  Treasury  on  suit  against 
Greene  for  forfeited  recognizance,  including  a  part  collected  in 
Georgia  and  a  part  in  New  Yorlc $45,400.85 

By  suit  in  the  western  district  of  Virginia  constituting  a  part  of 
investment  made  by  Greene  with  proceeds  of  diverted  trust 
fund  were  traced,  tied  up,  and  now  await  result  of  appeal  of 
other  side,  pending  in  Supreme  CJourt;  value 60,000.00 

CIVIL    SriTS   V.   JOHN   F.   GATNOB. 

In  civil  suit  Instituted  in  District  of  Columbia  against  John  F. 
Gaynor  et  al.,  the  Government  traced  as  investments  made  with 
part  of  the  diverted  trust  fund  and  recovered  securities  of  value 
of 25. 000. 00 

In  civil  suit  against  J.  F.  Gaynor  in  Georgia  the  Government  recov- 
ered securities  of  value  of 4,651.05 

Civil  suit  is  still  pending  in  northern  district  of  New  York  against 
the  surety  on  the  forfeited  recognizance  of  John  F.  Gaynor 40, 000. 00 

THE  CRIMINAL  PBOSECUTION. 

The  above  are  civil  suits  against  said  defendants  wiiich  have  been  under  my 
charge  as  special  assistant  to  the  Attorney  General. 

In  every  case  the  assets  which  were  corrnlled  had  been  transferred  by 
Greene,  Ga3mor,-or  Carter,  as  the  case  may  be,  to  other  persona,  or  held  by 
Other  persons  for  them  in  concealment,  making  the  tracing  of  the  original 
diverted  money  into  the  investments  and  proof  of  the  facts  most  difficult. 

The  suits  could  have  been  brought  to  a  close  much  sooner  had  it  not  been 
that  I  was  conducting  at  the  same  time  criminal  prosecutions  against  the  de- 
fendants Greene  and  Gaynor,  which  for  several  years  not  only  took  up  practi- 
cally my  own  time,  but  by  reason  of  the  fact  that  the  proof  required  in  both 
classes  of  suits  was  largely  of  a  documentary  character  the  civil  suits  had  to 
await  the  release  of  the  papers  held  by  other  courts.  After  their  indictma>t 
in  Georgia,  Greene  and  Gaynor  fought  removal  from  the  southern  district  of 
New  York  for  two  years  and  a  half,  taking  the  proceedings  through  all  the 
courts  to  the  Supreme  Court  of  the  United  States,  where  it  was  finally  decided 
against  them. 

After  giving  bonds  to  appear  in  Georgia,  they  forfeited  the  same  and  fled  to 
Canada.  They  fought  me  on  extradition  from  Canada  for  three  years,  taking 
the  case  through  all  the  Canadian  courts  and  even  on  appeal  to  the  British 
privy  council.  After  extradition,  I  prosecuted  the  indictments  to  conviction 
in  Georgia  after  a  three  months  and  nine  days'  trial.  They  took  the  case  to 
the  United  States  circuit  court  of  appeals,  and  finally  on  application  for 
certiorari  to  the  Supreme  Court,  where  they  finally  lost  out  and  went  to  the 
penitentiary. 

In  the  above  criminal  prosecutions  a  fine  was  imposed  of  $585,749.90  against 
B.  D.  Greene,  and  $585,749.90  against  J.  F.  Gaynor.  Nothing  has  been  realized 
on  these  fines  as  yet.  After  serving  four  years  in  the  penitentiary,  the  de- 
fendants denied  the  ownership  of  any  assets,  on  examination  on  poor  convicts 
oath,  and  were  released  by  the  commissioner. 

SUITS   IN    OOUBT   OF   CLAIMS. 

Shortly  after  their  arrest  in  New  York,  Benjamin  D.  Greene  and  John  F.  Gay- 
nor, in  the  name  of  the  Atlantic  Contracting  Co.,  instituted  suits  in  the  Court 
of  Claims  for  $959,139.69  for  alleged  breach  of  the  1896  contracts  for  the  Savan- 
nah district 

By  direction  of  the  Attorney  General  and  request  of  the  Government's  attor- 
neys for  the  Court  of  Claims  I  assisted  them  in  drafting  the  Government's  de- 
fense, and  later  I  got  the  evidence  in  shape  and  filed  it  for  trial  of  the  plea  of 
fraud  filed  by  the  Government 

These  suits  are  not  yet  disposed  of,  but  there  is  no  chance  for  the  claimanta 
to  win  in  the  present  situation. 
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COSTS  OF   THE  CIVIL   SUITS. 

I  notice  there  Is  a  disposition  to  refer  to  all  the  costs  and  expenses  which 
the  Government  has  been  put  to  in  the  extradition  proceedings  and  the  criminal 
prosecutions  against  Greene  and  Gaynor  as  if  they  were  incurred  in  these 
civil  suits.  This  is  a  mistake,  because  the  larger  part  of  the  time  spent  by 
Mr.  Johnson,  the  expert  accountant  detailed  to  assist  me,  and  myself  was  neces- 
aarily  taken  up  with  the  criminal  branches  of  the  case  during  the  years  those 
inroceediiigs  were  active.  I  know  of  no  method  of  apportioning  the  ex- 
penses between  the  different  classes  of  services  which  would  be  accurate. 
Besides  we  have  done  a  great  deal  of  work  not  represented  in  suits  filed,  in 
^orts  to  trace  assets  and  tie  them  up,  not  necessary  to  be  considered  here. 

Not  understanding  exactly  the  purpose  for  which  the  information  is  called 
for,  and  all  the  suits  in  my  charge  not  having  been  fully  closed  up,  so  as  to 
enable  me  to  state  exact  amounts  for  assets  not  yet  sold,  I  have  thought  best 
to  state  the  matters  more  in  detail  in  this  letter  than  in  the  telegraphic  reply 
I  have  forwarded. 

Very  respectfully,  Marion  Ebwin, 

Special  Assistant  to  the  Attorney  General. 

The  Chairman.  Mr.  Erwin,  your  employment  began  as  special 
assistant  to  the  Attorney  General  about  the  1st  of  July,  1901  ? 

Mr.  Erwin.  Correct. 

The  Chairman.  Since  that  time  you  have  been  continued  in  that 
employment? 

Mr.  Erwin.  Yes. 

The  Chairman.  At  a  salary  of  $5,000  per  year  ? 

Mr.  Erwin.  Yes. 

The  Chairman.  In  addition  to  your  expenses? 

Mr.  Erwin.  Yes. 

The  Chairman.  Can  you  give  us  for  the  record  at  this  time  a 
statement  of  the  amount  that  you  have  received  as  salary  and  the 
amount  that  you  have  received  as  expenses? 

Mr.  Erwin.  It  is  just  a  question  of  taking  the  $5,000  a  year  from 
the  1st  of  July,  1901,  up  to  this  time. 

The  Chairman.  Ten  years? 

Mr.  E^wiN.  Well,  whatever  that  time  is;  you  can  calculate  it  up 
to  to-day  at  the  rate  of  $5,000  a  year,  and  1  have  received  exactly 
that. 

The  Chairman.  You  have  not  been  paid  for  the  month  of  July? 

Mr.  Erwin.  Not  for  the  month  of  July. 

The  Chairman.  But  you  have  been  paid  for  the  month  of  June? 

Mr.  Erwin.  Yes. 

The  Chairman.  Then  you  have  been  paid  for  just  even  10  years? 

Mr.  Erwin.  Yes. 

The  Chairman.  Which  would  be  $50,000.  Do  you  know  the 
amount  that  has  been  paid  to  you  for  expenses? 

Mr.  Erwin.  I  do  not.  Those  accounts  are  rendered  usually 
monthly,  though  sometimes  not  every  month,  but  sometimes  a  montn 
or  two  might  be  rendered  together;  but  they  were  itemized  and 
vouchers  put  in,  and  they  were  whatever  the  actual  expenses  were. 

The  Chairman.  I  have  here  a  statement  from  the  Department  of 
Justice  which  gives  expenses  from  June  25,  1901,  to  March  5,  1909, 
$16,242.20.  The  clerk  called  my  attention  to  the  fact  that  that  is 
probably  an  estimate  of  the  Department  of  Justice  as  to  the  amounts 
that  have  been  paid  during  that  time.  This  estimate  was  made  by 
the  clerk  of  the  committee  based  on  amount  actually  expended  by 
Mr.  Erwin  from  March  5, 1909,  to  May  31,  1911,  $176.60  per  month. 
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Then  comes  this  item:  "Expenses  for  March  5,  1909,  to  May  31, 
1911,  $4,768.34."  Do  you  have  any  means  of  knowing  whether  or 
not  these  two  items  represent  the  amomits  that  have  been  actually 
paid  you  for  expenses  ? 

Mr.  Erwin.  I  have  not,  imless  I  went  over  the  accounts  and  footed 
them  up.  You  will  understand  with  these  suits,  as  many  of  them 
as  I  had  in  mjr  charge  in  different  parts  of  the  coimtry — and 
although  the  main  issue  was  tried  in  the  Chicago  case  there  were 
collateral  issues  in  all  these  other  districts — it  required  me  to  do  a 
good  deal  of  traveling,  and  even  sometimes  when  it  was  very  much 
against  my  will.  There  would  be  some  motion  made  in  some  matter 
in  one  district,  and  I  would  have  to  go;  and  with  the  traveling  ex- 
penses and  the  hotel  bills  and  all  those  things  coming  in,  I  would 
nave  no  way  of  recollecting  just  about  it,  but  the  accounts  w^ere 
made  up  regularly,  and  itemized,  and  vouchers  put  in  as  required 
by  the  ciepartment,  and  whatever  the  amount  is,  is  there.  But  the 
only  amount  of  compensation  that  I  got  was  $5,000  per  annum,  in 
that  way. 

The  Chairman.  And  the  $2^500  that  had  been  paid  you  before 
your  appointment  as  special  assistant? 

Mr.  Erwin.  Yes. 

The  Chairman.  That  represents  the  total  amount  that  has  been 
paid  toyou  as  compensation  for  the  work  you  have  done ? 

Mr.  Erwin.  No. 

The  Chairman.  The  two  items? 

Mr.  Erwin.  No  ;  I  say  that  was  all  that  was  paid  me  except  that 
the  Government  agreed  to  give  me  allowance  out  of  the  amount  that 
was  recovered. 

The  Chairman.  Has  anything  been  paid  under  that  agreement? 

Mr.  Erwin.  Yes.  There  has  been  paid  me,  so  far,  under  that  agree- 
ment $21,724  in  the  Carter  case  and  $2,500  in  the  Gaynor  case. 

Mr.  Murray.  Has  there  been  any  payment  in  the  Greene  cases? 

Mr.  Erwin.  No  ;  I  have  got  nothing  in  any  of  these  other  cases. 

Mr.  Hubbard.  That  does  not  apply  at  all  to  your  services  so  far  as 
the  addition  is  concerned  ? 

Mr.  Erwin.  The  amount  outside  of  the  recovery,  whatever  assets 
I  could  find  and  trace,  as  an  allowance. 

The  Chairman.  Your  contract  was,  as  I  understand  it,  that  you 
were  to  receive  that  $5,000  a  year  as  a  certain  compensation  ? 

Mr.  Erwin.  Yes. 

The  Chairman.  And  that  if  there  was  a  considerable  recovery 
you  were  to  be  liberally  compensated  out  of  that  recovery  ? 

Mr.  Erwin.  Yes. 

The  Chairman.  In  addition  to  the  $5,000  per  annum? 

Mr.  Erwin.  Yes. 

The  Chairman.  Has  there  been  any  final  statement  between  you 
and  the  Government  on  this  contingent  feature  of  the  contract? 

Mr.  Erwin.  No;  except  that  the  Attorney  General  has  finally 
agreed  that  the  amoimt  that  would  be  paid  would  be  10  per  cent  of 
the  net  balance  which  was  recovered  by  the  Government  after  the 
payment  of  all  other  expenses. 

The  Chairman.  The  final  agreement  was  that  you  were  to  receive 
10  per  cent? 
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Mr.  Erwin.  Ten  per  cent  upon  the  net  amount  recovered. 

The  Chairman.  Upon  the  net  amount  that  is  turned  into  the 
Treasury  as  the  result  of  these  suits? 

Mr.  Erwin.  That  is  practically  correct;  10  per  cent  of  the  net  re- 
covery— that  is,  the  recovery  after  the  payment  of  all  other  ex- 


The  Chairman.  That  represents  the  amount  that  would  otherwise 
go  into  the  Treasury  ? 

Mr.  Erwin.  Yes. 

The  Chairman.  You  were  first  paid  $2,500,  before  your  appoint- 
ment as  special  assistant  to  the  Attorney  Greneral  ? 

Mr.  Erwin.  Yes.  That  was  for  services  as  special  assistant  to  the 
district  attorney  in  New  York. 

The  Chairman.  Yes;  and  for  services  outside  of  your  district 

Mr.  Erwin.  Yes. 

The  Chairman.  And  expenses? 

Mr.  Erwin.  Yes. 

Mr.  Murray.  That  payment  was  in  1901  ? 

Mr.  Erwin.  Yes.  lliat  was  for  services  in  1899  and  1900  and  the 
eariy  part  of  1901. 

The  Chairman.  Then,  under  your  annual  employment,  you  have 
been  paid  $5,000  a  year  for  10  years,  making  $50,000? 

Mr.  Erwin.  Yes. 

The  Chairman.  Then,  in  the  Carter  ease,  on  your  contingent  fee 
contract,  you  have  geen  paid  $21,724? 

Mr.  Erwin.  $21,724:  yes,  sir. 

The  Chairman.  Ana  in  the  Caynor  case  $2,500? 

Mr.  Erwin.  That  is  right 

The  Chairman.  And  nothing,  as  yet,  in  the  Greene  case? 

Mr.  Erwin.  No. 

The  Chairman.  You  think  there  is  about  $60,000  worth  of  prop- 
erty belonging  to  Greene  that  is  tied  up  ? 

Mr.  Erwin.  Yes. 

The  Chairman.  If  you  realiae  on  that,  you  will  be  entitled  to  10 
per  cent  on  that  ? 

Mr.  Erwin.  That  would  be  it ;  yes. 

The  Chairman.  The  $45,000  bond  of  Greene,  are  you  entitled  to 
10  per  cent  on  that  ? 

Mr.  Erwin.  I  would  be  entitled  to  it.    I  have  not  got  it  yet. 

The  Chairman.  You  are  expecting  to  get  it  under  the  terms  of 
your  settlement  with  the  Attorney  General? 

Mr.  Erwin.  Well,  he  has  never  said  anything  particular  about 
that  item  at  all. 

The  Chairman.  It  was  a  part  of  your  official  duty  as  district 
attorney  down  there  in  Georgia  to  represent  the  Government  on  that 
bond,  was  it  not? 

Mr.  Erwin.  No  ;  you  understand,  I  got  the  forfeiture  of  the  bond 
down  in  Georgia. 

The  Chairman.  Yes;  the  bond  was  forfeited? 

Mr.  Erwin.  Yes;  and  I  got  final  judgment  in  Georgia.  Then 
this  was  a  suit  brought  in  New  York. 

The  Chairman.  Based  on  that  judgment  which  you  had  gotten  in 
Georgia? 
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Mr.  Erwin.  Based  on  the  judgment  there,  and  the  working  out  of 
the  assets  through  a  suit  in  New  York  against  the  administrator  of 
the  surety  there. 

The  Chairman.  Aside  from  any  employment  as  assistant  to  the 
Attorney  General,  would  it  not  have  been  the  duty  of  somebody  con- 
nected with  Department  of  Justice  to  have  prosecuted  that  suit  in 
New  York  to  recover  on  that  bond? 

Mr.  Erwin.  Yes;  so  it  would. 

The  Chairman.  Whose  duty  would  it  have  been? 

Mr.  Erwin.  It  would  have  been  the  duty  of  the  United  States 
district  attorney. 

The  Chairman.  For  what  district? 

Mr.  Erwin.  Of  the  district  of  New  York. 

The  Chairman.  For  the  district  of  New  York? 

Mr.  Erwin.  Yes. 

The  Chairman.  Was  any  request  ever  mltde  of  him  ? 

Mr.  Erwin.  Yes;  certainly.  And  he  assisted  in  it,  and  I  assisted 
him,  for  that  matter. 

The  Chairman.  What  district  of  New  York  was  that? 

Mr.  Erwin.  The  southern  district  of  New  York. 

The  Chairman.  That  is  the  district  in  which  Mr.  Wise  is  the  pres- 
ent district  attorney  ? 

Mr.  Erwin.  Mr.  Wise  is  the  present  district  attorney. 

The  Chairman.  Who  was  district  attorney  there  at  that  time? 

Mr.  Erwin.  Gen.  Burnett  was  district  attorney,  and  the  suit  was 
conducted  through  his  office  there,  mainly;  and  the  testimony,  the 
records,  and  the  preparation  of  the  pleadings  were  gotten  up  with 
mjr  assistance  to  meet  the  peculiar  case.  We  had  a  special  trouble 
with  the  bonds  in  that  case.  To  begin  with,  when  ttie  bonds  are 
forfeited  in  Georgia,  under  the  Georgia  procedure — ^the  State  pro- 
cedure, as  well  as  m  the  Federal  courts — ^we  follow  the  common  law 
in  issuing  a  scire  facias  on  the  bond  after  the  first  order  of  for- 
feiture is  taken  j  the  defendants  are  given  a  certain  time  to  show 
cause  why  the  judgment  should  not  be  made  final,  and  so  forth. 
After  the  bonds  were  first  ordered  forfeited  and  the  scire  facias  was 
issued  in  Georgia,  the  marshal  returned  in  Georgia  that  the  sureties 
could  not  be  found  there. 

Of  course  we  knew  that  anyway,  because  they  were  New  York 
sureties  in  both  cases.  In  Greene's  case  the  surety  resided  in  New 
York  City,  and  in  Gaynor's  case  in  Syracuse.  The  marshal  returned 
that  they  could  not  be  found  there,  but  still  I  had  the  service  effected 
on  the  defendants  in  New  York,  so  that  they  would  have  notice,  whether 
it  was  actual  service  or  not,  if  there  was  a  moral  question  involved 
in  the  matter.  However,  before  they  could  serve  the  scire  facias  on 
Greene's  surety  in  New  York  the  surety  died.  That  made  a  compli- 
cation. 

In  Gaynor's  case,  however,  the  surety  was  living.  At  common  la 
when  you  issue  a  scire  facias  and  the  sureties  do  not  reside  in  the 
territorial  jurisdiction  of  the  court,  all  you  have  to  do  is  to  have  the 
officer  return  non  est — ^not  found — and  to  have  the  scire  facias  re- 
turned to  the  clerk's  office,  and  the  surety  is  conclusively  presumed  to 
be  summoned,  the  general  presumption  being  that  the  surety  is 
always  in  court  to  answer  for  his  prmcipal  and  on  his  bond. 
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Proceeding  on  the  common-law  rules  and  under  the  section  of  the 
Revised  Statutes  of  the  United  States  which  provide  that  execution 
in  favor  of  the  United  States  shall  run  throughout  the  United  States, 
when  I  got  my  final  judgment  in  G^rgia  a^inst  Gaynor's  sureties  I 
issued  executions  there  and  sent  them  to  New  York  to  be  levied  by 
the  marshal  in  the  northern  district  of  New  York,  under  the  direc- 
tion of  the  district  attorney  there,  on  the  property  of  the  surety,  the 
surety  being  a  resident  of  Syracuse,  N.  Y. 

After  the  levv  was  made  the  surety,  Mr.  Kirk,  filed  a  suit  in  equity 
enjoining  our  levy;  the  matter  came  up  before  Judge  Ray  in  the 
United  States  circuit  court  there,  and  he  issued  a  temporary  restrain- 
ing order,  and  upon  hearing  he  decided  that  you  could  not  proceed 
against  a  surety  in  New  York  on  a  judgment  taken  in  Georgia;  that 
the  proceeding  on  scire  facias  was  an  original  proceeding  which 
could  only  be  Drought  in  the  district  in  which  the  defendant  is  an 
inhabitant;  that  the  scire  facias  proceedings  in  (Georgia  were  void,  and 
that  the  only  way  of  reaching  them  was  uirough  a  suit  in  New  York 
on  the  bond. 

The  Government  vfent  on  with  that  case  to  final  hearing,  and  it 
came  up  before  Judge  Hazel,  and  the  judge  rendered  a  long  opinion, 
in  which  he  virtuaUy  ruled  that  he  thought  the  other  judge  was 
wrong,  and  that  you  could  get  a  judgment  in  the  court  where  the 
order  of  forfeiture  was  taken,  where  the  surety  resided  out  of  the 
State,  and  that  the  scire  facias  proceeding  was  a  dependent  suit, 
dependent  upon  the  original  criminal  suit,  the  jurisdiction  resting 
upon  the  procedure  in  which  the  criminal  bond  was  given.  How- 
ever, he  held  that  inasmuch  as  the  previous  judge  had  ruled  the 
other  way,  he  would  rule  that  way  also. 

He  so  ruled  and  the  case  went  up  to  the  Circuit  Court  of  Appeals 
in  New  York,  and  the  circuit  court  of  appeals  affirmed  the  judgment 
of  the  lower  court  there,  without  giving  any  reason  for  it. 

The  Government  then  appealed  to  the  Supreme  Court  of  the  United 
States.  One  of  the  judges  of  the  Supreme  Court,  I  have  forgotten 
which  one  now,  was  disqualified  because  he  had  been  Attorney  Gen- 
eral while  some  of  these  cases  were  going  on,  and  this  rase  was  heard 
before  eight  judges,  and  they  divided,  four  to  four,  on  the  question, 
so  that  the  decision  below  was  affirmed :  that  is,  we  were  enjoined  on 

Sroceeding  with  the  scire  facias  and  lorced  to  go  back  and  sue  in 
ew  York  on  the  bond. 

In  the  meantime,  that  suit  was  then  brought  again,  and  is  still 
pending  there  in  Syracuse.  They  recently  made  an  oner  of  settle- 
ment for  $30,000,  but  the  Government  thinks  they  can  get  the  whole 
amount. 

In  the  Greene  case,  the  surety  being  dead,  forced  us  to  bring  a  suit 
on  the  bond  against  the  administrator  in  New  York.  That  suit  was 
brought,  and  I  assisted  in  the  preparation  of  the  pleadings,  took  the 
evidence  for  them,  and  got  the  suit  in  shape.  The  Attorney  General 
has  not  passed  on  the  question  about  the  suit  in  New  York  at  all, 
whether  he  considers  it  within  the  agreement  or  not  within  the  agree- 
ment. 

The  Chaibman.  The  same  thing  is  true  of  the  suit  against  the 
sureties  on  the  Gaynor  bond  ? 

Mr.  Erwin.  Yes. 
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The  Chairman.  And  according  to  your  construction  you  will  be 
entitled  to  10  per  cent  of  that  ? 

Mr.  Erwin.  That  is  my  notion  about  it. 

The  Chairman.  Who  is  the  district  attorney  in  the  Syracuse  dis- 
trict ? 

Mr.  Erwin.  Mr.  Curtiss. 

The  Chairman.  Did  the  request  come  from  him  to  you  for  your 
assistance  in  prosecuting  that  suit? 

Mr.  Erwin.  Yes;  it  came  from  tiie  Attorney  Gteneral. 

The  Chairman.  It  came  from  the  Attorney  General? 

Mr.  Erwin.  It  came  from  the  Attorney  General  for  me  to  help  in 
it;  yes,  sir. 

The  Chairman.  In  the  suit  on  the  bond  in  the  southern  district  of 
New  York,  did  the  reauest  come  from  the 

Mr.  Erwin.  From  the  Attorney  Greneral. 

The  Chairman  (continuing) .  From  the  Attorney  General  <Mr  from 
the  district  attorney  ? 

Mr.  Erwin.  It  came  from  the  Attorney  General.  The  request 
would  be  from  the  district  attorney  to  the  Attorney  GeneraL  and 
tiieti  by  the  Attorney  General  to  me;  and  nothing  was  speeinGally 
said  about  any  fees.  I  concluded  that  it  was  under  the  general  pro- 
vision, but  I  GO  not  know.  The  Attorney  General  has  not  passed  on 
tJ»at  matter. 

The  Chairman.  This  original  contract  of  $5,000  per  annum  oer- 
tain,  and  a  contingent  interest,  was  that  reduced  to  writing  between 
you  and  the  Attorney  General  ? 

Mr.  Erwin.  Yes;  it  was  in  a  letter. 

The  Chairman.  In  the  form  of  a  letter? 

Mr.  Erwin.  In  the  form  of  a  letter  from  the  Attorney  Greneral  to 
tte;  and  a  letter-press  copy  of  it  ought  to  be  with  the  Department 
of  Justice. 

The  Chairman.  According  to  the  figures  I  have,  you  have  already 
been  paid  $75,724. 

Mr.  Erwin.  For  how  long;  how  many  years? 

The  Chairman.  That  is  the  total  amount  of  compensation  that 
you  have  received  for  all  the  years  that  you  have  been  employed, 
running  back  to  the  original  date  of  your  employm^it,  about  1899. 

Mr.  Erwin.  About  1899;  yes. 

The  Chairman.  Yes;  ana  you  expect  to  receive,  in  addition,  10 
per  cent  on  the  property  of  Greene  that  is  tied  up,  which  would  be 
$6,000? 

Mr.  Erwin.  Yes. 

The  Chairman.  $4,500,  10  per  cent,  on  the  recovery  on  the  Greene 
bond,  and  $4^00  on  the  recovery  of  {he  bond  of  Gaynor  if  recovery 
is  had  upon  that  bond  ? 

Mr.  Erwin.  Yea 

The  Chairman.  Which  would  be  $15,000  additional.  Is  there 
any  other  fee  in  expectati(Mi  by  you  ? 

Mr.  Erwin.  How  do  you  make  that  $15,000?  Oh,  yes;  you  are 
adding  up  those  three  items. 

The  Chairman.  Does  that  represent  all  that  has  been  paid  to 
you  and  all  that  you  expect  will  be  paid  to  you  under  your  contract? 

Mr.  Erwin.  I  do  not  know  how,  all  together,  you  have  got  it 
figured;  but  I  just  expect,  or  expected,  to  De  paid  the  10  per  cent 
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Ml  the  net  amount  I  recover  for  the  Government,  and  it  embraces 
all  those  items  that  I  have  mentioned. 

The  Chairman.  In  addition  to  the  items  that  I  have  given  you 
expect  10-per  cent  on  the  real  estate  in  New  York? 

Sir.  Erwin.  That  is,  on  the  net  result. 

The  Chairman.  Which  you  expect  to  be  about  $51,000? 

Mr.  Erwin.  No;  $40,000. 

The  Chairman.  About  $40,000? 

Mr.  Erwin.  Y«8. 

The  Chaibbian.  That  would  be  $4,000  additional? 

Mr.  Erwin.  Yes. 

The  Chairman.  And  on  the  property  in  New  Jersey,  which  you 
estimate  to  be  worth  about  $51,000? 

Mr.  Erwin.  Yes. 

The  Chairman.  That  wotild  be  $5,100? 

Mr.  Erwin.  Yes.  Well,  of  course  there  may  be  a  little  expense 
connected  with  the  sale  that  might  make  k  a  little  leiBS. 

The  Cmaisman.  The  industrial  securities  in  Savannah,  Oa.,  you 
estimate  to  be  about  $13,000.  On  that  you  expect  to  receive  about 
$1,800? 

Mr.  Erwin.  Yes. 

The  Chairman.  Then,  if  as  much  is  realised  on  these  as  you  antici- 
pate, you  will  have  a  fee  of  about  $10,400  upon  them,  which  will 
make  $25,400  in  addition  to  your  $75,724,  whicn  will  make  a  total  of 
about  $101,000? 

Mr.  Erwin.  For  about  12  years'  work. 

The  Chairman.  In  addition  to  this  $101,000  the  Qovenunent  has 
paid  you  $3,500  each  year  for  your  services  as  district  attorney  in 
this  southern  district  of  Greorgia? 

Mr.  Erwin.  Yes. 

The  Chairman.  And  tiiat  would  be  $42,000  more.  So  that  if  it 
finally  works  out  as  you  expect  it  will,  you  wiU  have  been  paid  by  the 
Government  about  $143,000  for  yoiur  12  years'  services? 

Mr.  Erwin.  That  is  for  12  years. 

The  Chairman.  Yes;  for  the  12  years'  services? 

Mr.  Erwin.  Yes,  sir.  I  do  not  know  whetlier  you  have  got  it 
calculated  right. 

The  Chairman.  Of  course  this  is  a  rou^  calculation,  but  the 
figures  will  be  given  in  the  record,  from  which  a  correct  calculation 
can  be  made. 

Mr.  Erwin.  Yes. 

The  Chairman.  I  will  not  vouch  for  the  absolute  correctness  of 
this,  but  it  is  approximately  correct.  Now,  who  else  has  been  em- 
ployed in  the  capacity  of  attorney  in  the  Greene  and  Gaynor  cases? 

Mr.  Erwin.  Iji  Canada,  Mr.  McMaster. 

The  Chairman.  First  let  us  take  the  United  States.  Who  has 
been  employed  in  the  United  States?  Has  anybody  been  employed 
re^larly  to  cooperate  and  work  with  you  ? 

Mr.  Erwin.  No;  nobody.  The  local  district  attorneys  have  kept 
local  watch  over  cases  and  notified  me  if  any  motions  came  up  in  the 
cases.  Their  names  were  marked  in  that  way.  But  it  was  found 
impracticable  for  the  local  district  attorneys  to  handle  a  case  of 
this  sort  which  ramified  all  over  this  country  and  into  Canada,  too. 
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and  there  had  to  be  one  set  of  men  in  charge  of  the  case  to  work  it 
out.    I  had  entire  charge  of  all  of  the  litigation. 

Mr.  Hubbard.  Is  your  question  exactly  answered,  Mr.  Chairman? 
Was  there  any  other  person  employed  in  connection  with  you  in  the 
general  management  of  the  cases? 

Mr.  Erwin.  No;  I  should  state  that  the  Attorney  General  em- 
ployed in  the  criminal  trial  in  Savannah,  just  to  aid  in  the  trial  of 
the  case,  Mr.  Adams,  of  Savannah. 

The  Chairman.  Do  you  know  what  fee  he  was  paid? 

Mr.  Erwin.  I  am  not  certain,  but  I  am  under  the  impression  that 
it  was  either  $3,000  or  $4,000.  I  am  not  positive  about  the  fee  that 
Mr.  Adams  was  paid. 

Mr.  Murray.  There  was  some  suggesticm  made  by  a  witness  the 
other  day  that  vour  assistant  was  employed  by  the  department 

Mr.  Erwin.  Mr.  Akerman  was  engaged  in  the  criminal  trial  in 
Savannah. 

Mr.  Murray.  No;  this  was  a  suggestion  by  some  witness  that  Mr. 
Akerman  was  employed,  or  that  your  assistant  was  employed,  in  the 
Greene  and  Gaynor  cases. 

Mr.  Erwin.  ISo;  Mr.  Akerman  was  there  with  me  during  the  trial 
of  the  case  in  Savannah. 

The  Chairman.  He  does  not  mean  the  criminal  case,  but  repre- 
senting the  Government  in  connection  with  the  effort  to  recover  these 
moneys  in  the  Greene  and  Gaynor  cases. 

Mr.  Erwin.  No;  not  in  the  effort  to  recover  the  moneys.  Mr. 
Adams  was  not  employed  in  those  cases.  He  was  employed  only  in 
the  criminal  case ;  not  m  the  civil  cases. 

Mr.  Murray.  It  was  just  suggested  that  Mr.  Akerman  had  been 
employed ;  it  was  suggested  that  there  was  a  clerk  in  your  office  that 
was  carried  along. 

The  CHAiRBfAN.  Has  Mr.  Akerman  been  carried  along  in  the  ca- 
pacity of  special  assistant  to  the  Attorney  General? 

Mr.  Erwin.  Not  in  these  cases. 

Mr.  Murray.  In  any  capacity? 

Mr.  Erwin.  Not  in  these  cases. 

The  Chairman.  Mr.  Murray  says  in  any  capacity? 

Mr.  Erwin.  Mr.  Akerman  was  employed,  as  I  understand,  as 
Special  Assistant  Attorney  General  to  assist  in  the  prosecution  of  cer- 
tain alleged  newspaper  matters  that  came  up  in  Atlanta — claims  of 
false  weighing  of  the  mails,  or  wrong  reports  of  postage,  and  so 
forth. 

The  Chairman.  You  may  be  right  about  that.  I  may  have  been 
mistaken  about  its  being  the  Greene  and  Gaynor  cases. 

Mr.  Erwin.  Yes. 

Mr.  Murray.  I  do  not  think  you  made  the  suggestion,  Mr.  Chair- 
man. Some  one  of  the  witnesses  here  made  the  sug^stion  that  not 
only  you,  but  your  assistant  and  a  clerk  in  your  office  were  all  em- 

Eloyed  since  1899  in  connection  with  some  real  or  alleged  work  that 
ad  to  be  done  in  some  connection  with  these  Greene  and  Gaynor 
and  Carter  cases. 

Mr.  Erwin.  No;  that  is  all  wrone.  Mr.  Johnson  and  I  have  done 
the  entire  work  in  these  cases,  with  the  exception  of  the  fact  that 
during  a  period  when  we  were  maldng  up  the  record  for  appeal  after 
Judge  Kohlsaat  decided  that  case  in  Chicago,  the  Attorney  General 
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allowed  me  to  emj)loy  a  typewriter  there  for  two  or  three  months 
when  we  were  making  up  the  record. 

Mr.  Murray.  When  was  your  assistant  first  employed  as  special 
assistant  to  the  Attorney  General? 

Mr.  Erwin.  My  assistant,  Mr.  Akerman,  was  as  I  understand  em- 
ployed three  or  four  or  five  months  ago  specially  for  the  purpose 
of  conducting  some  kind  of  a  prosecution  against  the  Atlanta  Con- 
stitution and  the  Atlanta  Journal,  and  I  know  nothing  of  it  except 
that  the  editor  and  the  principal  proprietor  of  the  Atlanta  Con- 
stitution is  my  nephew ;  and  I  had  nothing  to  do  with  that,  naturally. 

Mr.  Murray.  Was  that  his  only  employment  as  special  assistant? 

Mr.  Erwin.  That  is  the  only  thing  I  know  he  was  employed  as 
special  assistant  about. 

Mr.  Murray.  Was  Mr.  Akerman  assistant  in  1899  ? 

Mr.  Erwin.  In  1899  Mr.  Leaken,  of  Savannah,  was  assistant  for 
awhile,  and  he  resigned,  and  Mr.  Akerman  was  appointed  along,  I 
think,  about  1901. 

Mr.  Murray.  About  the  time  when  you  first  undertook 

Mr.  Erwin.  But  Mr.  Akerman  did  not  have  any  charge  of  these 
Greene  and  Gaynor  cases,  nor  of  the  Capt.  Carter  case,  whatever. 

The  Chairman.  Mr.  Akerman  has  contmued  as  assistant  district 
attorney  since  about  1901  ? 

Mr.  Erwin.  Yes. 

The  Chairman.  During  the  years  vou  have  been  connected  with 
these  cases  you  have  been  compelled  almost  to  abandon  looking  after 
the  duties  of  your  office  as  district  atomey,  have  you  not  ? 

Mr.  Erwin.  No  ;  I  can  not  see  it  in  that  way ;  but  a  very  large  part 
of  my  time,  and  the  principal  part  of  my  time^  has  been  taken  up  in 
the  conduct  of  these  proceedings  elsewhere.  When  you  are  conduct- 
ing cases  in  court  you  find  very  frequently  that  you  come  to  cases 
where  you  can  not  travel  until  the  court  does  something,  and  you 
have  got  to  wait,  and  the  like. 

Then,  I  was  frequently  down  in  Georgia,  consulting  on  various 
matters,  and  sometimes  tried  important  cases  during  that  time — a 
number  of  important  cases  down  there — and  I  was  occasionally  down 
there  several  months  when  there  was  a  hitch,  or  we  could  not  go  on 
with  anything  else  and  had  other  business  to  do  down  there;  but,  of 
course,  my  time  has  been  taken  up  a  great  deal  elsewhere. 

It  was  considered  that  these  frauds  were,  in  one  sense,  the  business 
of  my  district,  inasmuch  as  they  were  frauds  committed  in  that  dis- 
trict, the  facts  were  in  my  possession,  and  such  a  way  as  they  were 
not  in  the  posesssion  of  any  other  man,  and  it  was  considered  that  I 
was  contributing  to  the  administration  of  justice  in  my  district  more 
by  doing  the  thmgs  that  would  bring  those  men  back  to  that  district 
for  trial  and  finallv  trying  them  and  putting  them  in  the  penitentiary, 
and  as  they  were  finaUy  tried  and  put  in  the  penitentiary,  than  in  any 
other  way. 

The  Chairman.  And  you  were  receiving  compensation  for  the 
performance  of  two  duties^  and  it  was  not  possible  for  you  to  be 
performing  the  duties  of  district  attorney  while  you  were  perform- 
ing the  duties  in  the  prosecution  of  the  Greene  and  Gaynor  cases. 
Can  you  form  any  estimate  as  to  the  amount  of  time  that  you  spent 
in  your  district  in  the  last  10  years  ? 
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Mr.  Erwin.  Well,  I  do  not  know.  I  was  there  off  and  on  at  differ- 
ent times.  It  would  be  hard  to  do  that.  I  think,  too,  that  when 
you  say  you  can  not  perform  exactly  the  same  duty,  it  would  be 
exactly  like  the  proposition  of  saying  that  you  might  be  a  Member 
of  Congress,  and  you  have  got  certain  duties  on  the  floor  of  the 
House  and  certain  duties  as  a  committeeman,  and  it  depends  on  the 
general  run  of  your  duties  which  would  require  you  sometimes  to 
take  all  your  time  on  the  floor,  and  sometimes  not  all  the  time. 
Sometimes  you  would  be  attending  to  committee  duties  and  at  other 
times  you  would  be  attending  to  duties  on  the  floor. 

Mr.  Murray.  I  would  like  to  know  if  you  know  of  any  scheme  of 
double  compensation  for  that  double  duty  ? 

Mr.  Erwin.  How  is  that? 

Mr.  Murray.  I  was  just  suggesting  that  I  do  not  Joaow  of  any 
double  compensation  for  that  double  duty  that  w©  perform. 

Mr.  Erwin.  You  mean  as  Congressmen? 

Mr.  Murray.  Yes. 

Mr.  Erwin.  Well,  of  course  not. 

Mr.  Murray.  Then  that  analogy  does  not  exactly  bold  good, 
does  it? 

Mr.  Erwin.  Yes ;  because  in  the  first  place  the  law  whidi  gives 
me  compensation  as  district  attorney  in  Georgia  is  for  the  services 
performed  in  the  territorial  jurisdiction  of  the  court. 

The  Chairman.  But  how  could  you  perform  that  service  in  the 
territorial  jurisdiction  of  the  court  when  a  large  part  of  your  time, 
at  least,  you  are  not  within  that  territory? 

Mr.  Erwin.  In  a  sense  you  perform  it.  You  have  the  direction 
of  the  work  in  the  district,  as  t  had,  the  general  supervision  of  the 
conduct  of  the  office,  the  trial  of  cases  that  particularly  demaml 
your  attention,  which  your  assistant  would  neea  your  assistance  in; 
and  you  are  contributing  to  the  purpose  for  which  you  are  appointed 
when  you  do  as  I  was  doing,  bringing  people  back  to  Georgia  for 
trial  in  my  district,  for  trial  lor  crimes  committed  in  mv  district. 

The  duty  of  a  district  attorney  is  the  enforcement  or  the  law;  and 
if  it  was  necessary,  as  I  believe  it  was  in  these  cases,  because  X  do 
not  believe  any  other  man  was  sufficiently  posted  in  the  facts,  and 
was  in  the  position  I  was,  to  have  ever  brought  those  people  back, 
it  was  to  the  interest  of  the  administration  of  justice  in  thai  district 
that  I  should  render  those  services  to  the  Government  and  bring 
those  people  .back  to  that  district  I  was  serving  both  ends.  In 
other  words,  I  was  performing  the  duties  of  district  attorney  in 
Georgia,  and  I  was  doing  worK  outside  of  the  district  for  which, 
under  the  decision  of  the  Supreme  Court,  I  was  entitled  to  addi- 
tional compensation  for  doing  work  outside  of  the  district  when 
called  upon  by  the  Attorney  General  to  perform  it. 

Mr.  Hubbard.  Is  not  this  true,  Mr.  Erwin,  that  when  vou  were 
engaged  in  Canada,  for  example,  in  the  prosecution  of  the  extra- 
dition proceedings  there,  and  when  you  were  engaged  in  New 
York  in  the  preparation  for  the  criminal  proceedings  there,  you 
were  just  as  mucn  performing  the  duties  of  your  office  as  district 
attorney  of  Georgia  there  as  if  you  had  been  in  Georgia? 

Mr.  Erwin.  I  think  so,  sir;  but  I  was  doing  work  that  I  was 
entitled  to  additional  compensation  for. 

Mr.  Hubbard.  Yes;  for  that  you  would  have  been  entitled  to 
additional  compensation. 
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Mr.  Erwin.  Yes ;  going  out  of  the  district. 

Mr.  Hubbard.  And  it  is  also  true  that,  in  connection  with  the 
civil  suits,  where  you  did  the  work  outside  of  the  district,  you  were 
entitled  to  a  compensation  there  over  and  above  your  salary? 

Mr.  Erwin.  It  was  just  a  question  how  the  Attorney  General 
wanted  to  fix  the  matter;  I  mean  ttie  allowance  of  the  compensation. 
He  decided  that  he  wanted  me  to  keep  my  supervision  over  the  dis- 
trict in  the  southern  district  of  Georgia,  to  be  m  position  to  have  the 
full  management  and  trial  of  the  cases  when  we  ffot  these  men  back 
to  Georgia,  and  he  wanted  my  services  to  get  the  men  back  from 
New  York,  in  the  first  place,  and  then  from  Canada,  and  it  was  be- 
lieved that  it  was  the  greatest  accomplishment  for  the  general  admin- 
istration of  the  law  m  bringing  those  men  to  trial,  millionaires  as 
they  were,  and  convicting  them  and  putting  them  in  the  penitentiary, 
and  that  it  was  worth  more  than  anything  else  I  could  possibly  do  to 
the  administration  of  the  law  in  that  district  to  render  those  services 
outside  of  the  district;  and  so  that  appointment  was  considered  in 
that  way. 

I  want  to  state  this,  that  after  I  tried  those  men  in  Savannah  and 
convicted  them,  I  was  offered  by  the  city  of  Philadelphia,  when  the 
reform  people  had  gotten  in  there,  the  position  of  chief  counsel  for 
the  city  of  Philadelphia,  to  take  charge  of  all  those  big  fraud  litiga- 
tions, and  with  a  salary  much  larger  than  anything  I  could  get 
here,  and  it  was  to  be  guaranteed  to  me;  and  I  declined  to  take  it 
at  that  time,  because  I  felt  in  honor  bound  to  bring  the  suits  and 
prosecutions  undertaken  by  me  for  the  Grovemment  to  a  successful 
conclusion  if  I  could.  If  you  will  refer  to  the  papers  you  will  find 
that  it  was  published  at  that  time  in  the  city  of  Philadelphia. 

Mr.  Murray.  That  was  about  what  time;  1903? 

Mr.  Erwin.  That  was  after  the  conviction  of  Greene  and  Gaynor 
in  Savannah,  after  the  trials  there,  and  before  I  had  gotten  the  final 
judgments  in  the  civil  suits. 

I  want  to  say,  about  the  amount  of  compensation,  that  though  it 
might  look  large  to  you  in  a  certain  way,  if  you  coimt  up  for  12 
years'  work,  I  regara  it.iis  one  of  the  greatest  mistakes  of  my  life 
that  I  ever  went  into  that  case.  I  would  have  been  glad  to  have 
gotten  out  of  it  at  any  time,  if  I  could  honorably  have  done  so, 
before  I  had  brought  it  to  a  successful  conclusion.  It  was  done  at 
a  personal  sacrifice  to  me  for  10  years.  It  resulted  in  my  being  away 
from  my  family  most  of  the  time,  it  broke  up  whatever  practice  I 
had,  and,  personally,  I  feel  like  it  was  the  mistake  of  my  life.  If 
you  take  tne  difference  between  living  at  home,  even  at  a  smaller 
salary,  and  then,  on  the  other  hand,  undertaking  a  work  that  means 
to  have  a  broken-up  home,  and  having  to  run  all  over  the  country, 
even  though  your  personal  eicpenses  are  paid,  you  will  find  there  is 
a  CTeat  difference. 

I  say  that  the  Attorney  General  has  not  passed  on  anything  rela- 
tive to  the  commission  on  the  bond  suits  yet  at  all,  or  whether  I 
would  be  entitled  to  that  or  not.  That  is' a  matter  that  he  would 
have  to  pass  on  later  on  in  regard  to  it. 

In  regard  to  the  suit  in  the  Virginia  case,  the  service  in  that  is  not 
altogether  rendered  yet.  The  10  per  cent  on  that  will  be  what  I  get, 
if  I  am  successful,  as  I  hope  to  be,  before  the  Supreme  Court,  if  I 
knock  them  out  this  fall.  1  won  in  the  two  lower  courts.  It  would 
come  in  then.    But  the  service  is  not  ended  yet. 
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The  Chairman.  When  do  you  estimate,  Mr.  Erwin,  that  there  will 
be  a  final  conclusion  of  your  contract  with  the  Attorney  General  in 
connection  with  these  cases? 

Mr.  Erwin.  The  letter  of  the  Attorney  General  of  June  2Sy  1901, 
states  that  he  has  a  right  to  discontinue  my  services  at  any  time  he 
gets  ready,  as  to  the  appointment  Now,  that  is  so  far  as  the  right 
to  terminate  the  contract  is  concehied,  and  to  stop  the  work. 

The  Chairman.  Assuming  that  he  does  not  exercise  the  right, 
when  do  you  think  there  will  be  a  final  conclusion  of  all  the  litiga- 
tion in  connection  with  the  Greene  and  Gaynor  cases,  so  as  to  termi- 
nate your  service  as  assistant  to  the  Attorney  General. 

Mr.  Erwin.  I  take  it  that  would  be  concluded  by  fall,  when  we 
terminate  that  motion  in  the  suit  that  has  been  in  the  Supreme  Court 
of  the  United  States.  That  ought  to  end  all  the  suits  pending  under 
my  employment. 

I  want  to  say  this,  that  in  going  over  the  general  course  of  the 
litigation,  as  I  have  done  here,  sketching  it  from  the  beginning,  I 
have  only  touched  in  the  high  places.  1  have  not  gone  mto  detail 
of  the  time  required  in  taking  evidence  or  holding  nearings  before 
masters,  or  in  various  kinds  ot  motions,  and  all  those  things.  I  have 
just  touched  on  the  thing  generally. 

I  want  to  state,  also,  mat  from  the  beginning,  besides  working  on 
these  cases,  Mr.  Johnson  and  myself  workmg  together  were  endeavor- 
ing to  reach  all  the  assets,  constituting  the  part  of  the  profits  of  those 
contracts  diverted,  divided  up  between  Greene  ana  Gaynor  and 
Carter.  We  were  more  successful  with  the  getting  back  of  the 
assets  from  Capt.  Carter  than  we  were  from  Greene  and  Gaynor,  for 
several  reasons.  We  started  on  Capt.  Carter  first,  and  being  forced 
in  New  York  to  put  in  our  evidence  there,  the  manner  in  wnich  we 
traced  these  things,  through  bankers'  and  brokers'  accounts  became 
generally  known  tnrough  the  newspapers  and  through  the  people 
who  were  there,  and  Greene  and  Gaynor  took  means  to  put  the  assets 
out  of  our  reach  very  largely.  Nevertheless,  we  were  engaged  in  all 
sorts  of  endeavors  to  trace  up  and  find  additional  assets,  and  where 
we  found  but  one  thing  it  represented  but  a  small  part  of  the  work 
through  which  we  undertook  to  trace  things  and  dia  not  reach  them. 

I  want  to  say,  among  other  things,  that  about  the  time  Greene 
and  Gaynor  flea  to  Canada,  tracing  through  various  sources,  we  have 
found  where  Gaynor  converted  over  $600,000  into  cash,  and  he  has 
been  in  jail  practicaly  ever  since,  and  what  has  become  of  that  cash 
is  a  problem  yet  open,  you  understand.  Now,  if  we  just  knew  exactly 
where  we  could  put  our  hands  on  that  $600,000,  we  would  put  it 
on  there. 

That  is  not  all.  Gaynor  had  other  money  besides  that,  but  this 
one  lump  sum  of  $600,000  he  converted  into  cash  independent  of 
other  moneys. 

Mr.  Murray.  Gaynor  is  now  out,  is  he  not? 

Mr.  Erwin.  He  is  now  out  He  was  discharged  after  serving  his 
sentence. 

The  Chairman.  Did  he  pay  his  fine? 

Mr.  Erwin.  He  did  not  pay  his  fine.  He  swore  that  he  had 
nothing. 

The  Chairman.  How  did  he  escape  paying  it  ? 

Mr.  Erwin.  I  say  he  swore  that  he  had  nothing. 
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The  Chairman.  Did  Greene  pay  his  fine  ? 

Mr.  Erwin.  He  did  not.    He  swore  he  had  nothing. 

The  Chairman.  Have  you  any  hopes  of  being  able  to  locate  the 
$600,000  you  spoke  of? 

Mr.  Erwin.  I  do  not  exactly  like  to  express  that  fact.  I  want  to 
say  this,  that  Mr.  Johnson  ana  I  have  worked  out  a  thousand  differ- 
ent sources  to  get  at  the  assets  that  we  have  not  traced,  that  we  have 
not  located.  We  have  examined  banks  in  various  cities  and  bank 
accounts,  and  accounts,  and  we  have  got  a  certain  analysis;  but  I 
would  not  care  right  at  this  time  to  go  into  anything.  The  Attorney 
General  has  a  right  to  stop  any  work  or  to  say  that  we  have  done 
enough  or  to  say  that  what  we  have  got  is  not  suflicient  to  go  on. 
I  would  not  like  to  go  into  any  details  about  that,  but  at  present  the 
situation  is  that  those  suits  which  I  have  brought  so  far  are  about  at  a 
conclusion. 

The  Chairman.  That  telegram  from  the  Attorney  General  that 
you  mentioned  was  dated  July  14,  I  believe? 

Mr.  Erwin.  Yes. 

The  Chairman.  I  noticed  this  in  the  New  York  World  of  July  14, 
1911.    This  is  a  special  from  Washington : 

UNITED  STATES  FINDS  HIDDEN  WEALTH  OF  OBEENE  AND  QAYNOB — RECOVEBS  THBEE- 
QUABTERS  OF  A  MILLION  DOLLARS*  WORTH  OF  BONDS,  STOCKS,  AND  CASH  FROM 
MEN   CONVICTED  OF  DEFRAUDING  THE  GOVEBNMENT. 

[Special  to  the  World.] 

Washington,  July  IS,  1911, 
Three-quarters  of  a  million  dollars  has  been  recovered  from  the  concealed  as- 
sets of  Gaynor  and  Greene,  who  defrauded  the  (rovemment  out  of  $2,000,000  in 
Savannah  Harbor  dredging  contracts  in  1897.    This  was  developed  by  inquiries 
at  the  Department  of  Justice  to-day. 

B.  I.  Johnson,  an  expert  accountant,  and  United  States  District  Attorney 
Marion  Erwin,  of  Savannah.  Ga.,  are  responsible  for  the  recovery.  They  have 
been  at  work  digging  up  the  assets  of  the  defaulters  almost  from  the  time  the 
frauds  were  discovered.  Most  of  the  funds  recovered  were  in  bonds  and  stock. 
More  than  $200,000  was  in  cash.  These  assets  were  found  in  New  York,  Phila- 
delphia, Chicago,  and  Denver.  Some  bonds  were  located  in  Paris,  but  they 
could  not  be  recovered. 

Johnson  and  Attorney  Erwin  have  been  searching  for  these  assets  for  12 
years.  During  that  time  their  combined  compensation  and  expenses  amounted 
to  about  $150,000.  Within  the  last  year  more  than  $100,000  in  cash  has  been 
recovered.    It  is  expected  that  other  assets  of  the  defaulters  will  be  found. 

You  have  no  information  as  to  who  gave  out  this  statement  from 
the  Department  of  Justice? 

Mr.  IJrwin.  I  have  not.  You  see  there  are  a  ffreat  many  inac- 
curacies in  that  statement.  I  saw  the  article  ana  was  surpised  to 
see 

The  Chairman.  You  had  not  seen  anything  about  the  Greene  and 
Gaynor  cases  emanating  from  the  Department  of  Justice  for  some 
time  previous  to  that,  had  you? 

Mr.  Erwin.  That  says  that  the  information  came  from  the  Depart- 
ment of  Justice.  I  Will  tell  you  a  little  instance  that  throws  some 
light  on  how  those  little  things  come  out :  We  had  a  tracer  that  Mr. 
Johnson  had  traced  up  to  a  certain  point  that  10  days  afterwards  led 
to  where  Greene  had  $150,000  in  New  York,  and  we  did  not  know  just 
where  it  was,  but  we  had  the  clue,  and  we  were  following  that  out. 
An  article  came  out,  I  think  it  was  in  the  New  York  Herald — one  of 
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the  New  York  papers — allied  to  be  from  the  Department  of  Justice, 
Washington,  stating  that  I  had  tied  up  so  much  money — ^Mr.  John- 
son and  I — in  this  Carter  case,  and  so  on,  and  that  it  was  known  that 
I  had  clues  to  where  Greene  and  Gaynor  had  their  money  hid  and 
was  going  to  get  it  within  a  very  short  time.  On  that  very  day,  when 
that  paper  came  out,  Greene  went  to  that  place  and  took  that  $150,000, 
or  about  that  sum,  and  sent  it  over  to  Europe.  I  lost  it,  you  under- 
stand, just  by  such  a  statement  coming  out  m  the  paper ;  and  I  have 
always,  persistently,  myself  declined  to  say  anything  about  what  I 
expect  to  do  or  what  I  mtend  to  do  or  anytning  of  that  sort.  I  have 
always  dealt  that  way  with  the  newspaper  men,  and  I  have  often  ^ied 
in  all  ways  to  not  put  out  anything  that  would  prevent  me  ixaax 
accomplisning  hoped-for  results. 

Mr.  Murray.  That  newspaper  story  you  referred  to  in  your  inci- 
dent, regardless  of  the  source  of  it,  seems  to  have  tallied  with  the 
facts,  did  it  not? 

Mr.  Erwln.  No;  not  by  a  good  deal. 

Mr.  Murray.  It  was  $150,W)0,  was  it  not? 

Mr.  Erwin.  No;  for  instance,  it  says 

Mr.  Murray.  No;  I  am  not  referring  to  this  one  read  by  the 
chairman,  the  one  you  referred  to  in  your  incident.  That  did  tally 
with  the  facts,  did  it  not? 

Mr.  Erwin.  Yes ;  but  the  fact  was  that  the  Department  of  Justice 
at  that  time  did  not  know  that  we  had  that  clue.  Nobody  knew  it 
but  Mr.  Johnson  and  myself,  and  ttiat  was  just  a  fine  guess  on  the 
part  of  a  newspaper  man  which  upset  our  recovery  of  ^150,000,  its 
Deing  publishea  at  that  time. 

Mr.  Murray.  Now,  is  the  extract  that  the  chairman  of  the  ccMn- 
mittee  read  as  consistent  with  the  facts  as  the  one  you  referred  to? 

Mr.  Erwin.  There  is  just  enough  in  there  to  make  it  look  plausible. 
I  once  came  here  to  Washington  and  registered  at  a  hotel  and  went 
out,  and  when  I  came  back  I  found  a  newspaper  reporter's  card  in 
my  box,  and  the  newspaper  man  asked  me  on  the  card  to  ^ve  him  an 
interview.  I  did  not  want  to  be  interviewed  at  that  particular  time 
especially,  so  that  I  stayed  out  and  fooled  around  imtil  11  o'clock, 
and  then  came  back  and  went  to  bed.  I  saw  that  there  was  another 
card  which  had  been  left  there  while  I  was  out,  but  he  did  not  catch 
me.  Next  morning  I  saw  in  the  paper  a  long  interview — about  a 
column,  I  think,  it  was — telling  not  only  what  1  had  done,  but  what 
I  was  going  to  do  and  what  I  said  I  was  ^oing  to  do.  I  had  not  seen 
the  newspaper  man  at  all.  The  next  evening  I  met  him.  I  knew  him 
quite  well,  and  I  asked  him  why  he  published  that  interview,  and  he 
said,  "  Well,  I  will  tell  you.  I  tried  hard  to  get  you,  and  I  could  not, 
so  I  took  a  long  shot  at  you."  He  said,  "  I  think  I  got  it  all  rieht. 
I  just  dealt  with  the  old  facts.  I  think  it  was  pretty  accurate.'^  I 
laughingly  said,  "It  was  just  as  near  accurate  as  you  usually  get 
it.  There  was  nothing  right  about  it,  but  there  is  enough  or  fact 
in  it  to  make  it  look  right. 

So  I  say  now  there  is  enough  of  fact  in  that  first  statement  to  make 
it  look  plausible ;  but  it  is  incorrect,  as  we  never  ^t  any  monw  out 
of  Denver,  for  instance,  and  we  got  none  in  Philadelphia..^  There 
has  been  absolutely  no  new  find  in  the  last  few  days,  or  anything  like 
that    It  is  just  something  that  may  have  originated  from  the  fact 
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that  in  the  last  two  or  three  weeks  we  have  made  some  large  deposits 
in  the  Treasury  of  cash  from  assets  that  we  have  turned  into  cash. 

Mr.  Murray.  This  news  item  from  the  World  says,  "This  was 
developed  by  inquiries  at  the  Department  of  Justice  to-day."  You 
do  not  know  about  that  ? 

Mr.  Erwin.  I  was  in  New  York,  you  understand.  That  was  on  the 
13th. 

Mr.  Murray.  Yes.    When  was  it  you  got  your  telegram? 

Mr.  Erwin.  My  telegram  did  not  come  until  the  afternoon  of  the 
14th.  You  know,  I  think  the  newspaper  men,  whenever  they  get  hold 
of  men  that  are  doing  certain  things,  consider  that  good  newspaper 
material,  and  they  will  write  them  up,  or  they  will  go  to  work  and 
use  old  material  and  make  a  good  guess,  just  like  they  did  in  the  in- 
stance I  have  mentioned,  which  made  me  lose  that  $150,000  that  I 
would  otherwise  have  gotten. 

Mr.  Murray.  That  was  a  good  newspaper  guess,  was  it  not? 

Mr.  Erwin.  It  was  a  good  guess  that  made  me  lose  that  $150,000. 
Thev  did  not  know  for  years  that  they  made  me  lose  it,  but  they  did. 

The  Chairman.  I  noticed,  some  time  after  this  article  came  out, 
there  came  out  an  article  in  the  Washington  Post,  which  reads  as 
follows : 

Suits  Win  United  States  $75,000. 

gbeene  and  gaynor  refund  for  savannah  harbor  frauds — $500,000  paid  bt 
carter — first-named  men,  fined  $585,000  fob  their  part  in  deal,  took 
pauperis  oath  before  leaving  atlanta  penitentiary — now  suing  govern^ 
ment  for  $1,000,000  for  breaking  contract. 

Annonncement  was  made  at  the  Department  of  Justice  yesterday  that  the 
Government,  during  a  fight  of  several  years,  has  recovered  about  $75,000  from 
John  F.  Gaynor  and  Benjamin  D.  Greene,  convicted  of  gigantic  frauds  with 
Capt  Oberlln  M.  Carter  In  the  Savannah  Harbor  contracts  several  years  ago. 

Search  of  the  records  showed  that  approximately  $500,000  had  been  recovered 
from  Capt.  Carter.  That  sum  included,  however,  real  estate  and  securities, 
some  of  which  have  not  been  sold.  The  courts  allowed  $111,000  for  Carter's 
counsel  fee  and  expenses.  There  has  been  turned  into  the  Federal  Treasury 
on  Carter's  account  $227,852  in  cash.  Real  estate  and  securities  In  New  York, 
New  Jersey,  and  Georgia,  are  still  In  possession  of  the  Government. 

SUITS  STILL  PENDING. 

A  suit  begun  In  West  Virginia  to  recover  $60,000  from  Greene  is  still  pend- 
ing, and  a  civil  suit  to  recover  $40,000  ball  from  Gaynor's  surety  Is  still 
pending  In  New  York.  The  total  recoveries  from  both  Greene  and  Gaynor  have 
consisted  of  $45,460.85  on  Greene's  ball  bond,  and  $29,651  recovered  from  some 
of  Gaynor's  investments. 

Both  Greene  and  Gaynor  owe  a  fine  of  585,749.90.  Both,  however,  took  the 
pauper's  oath  before  they  left  the  Atlanta  Penitentiary.  They  have  sued  the 
Government  for  approximately  $1,000,000,  alleging  abrogation  of  the  Savannah 
contracts.    The  case  is  now  in  the  Court  of  Claims. 

Mr.  MuKRAY.  That  article  also  refers  to  information  given  out  at 
the  Department  of  Justice? 

The  Chairman.  Yes. 

Mr.  Murray.  You  do  not  know  anything  about  such  information 
being  mven  out  in  any  of  these  cases  ? 

Mr.  Erwin.  I  do  not  know  anything  about  whether  it  was  or  not 
1  was  in  New  York.  But  that  last  statement  is  more  or  less  correct, 
you  understand. 
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The  Chairman.  They  give  accurately  the  amount  of  cash  recov- 
ered belonging  to  Carter  and  turned  into  the  Treasury,  $227,852? 

Mr.  Erwin.  Yes. 

The  Chairman.  That  corresponds  to  yours? 

Mr.  Erwin.  Yes;  more  or  less.  I  did  not  examine  it  very  closely, 
but  in  general  that  statement  is  more  correct  than  the  other  one. 

The  Chairman.  I  was  just  interested  to  know  why,  at  this  par- 
ticular time,  the  Department  of  Justice  apparently  was  so  industrious 
about  gving  out  details  about  the  Greene  and  Gaynor  cases. 

Mr.  Erwin.  I  have  no  knowledge  of  that.  I  have  been  in  New 
York,  and  arrived  here  this  morning  and  came  right  up  to  your  office 
here. 

The  Chairman.  I  will  state  here  that  I  directed  an  inquiry  to  the 
Department  of  Justice  about  last  Friday  week,  asking  for  this  in- 
formation, and  a  reply  was  received  yesterday  afternoon. 

Mr.  Murray.  Your  inquiry,  Mr.  Chairman,  was  a  few  days  prior 
to  the  newspaper  article. 

The  Chairman.  Two  or  three  days  prior  to  this  first  of  these  news- 
paper articles.     I  do  not  know  that  there  is  any  connection. 

Mr.  Erwin.  In  general,  I  think  that  first  article  you  spoke  of  was 
gotten  up  by  somebody  that  was  guessing  wild  on  the  facts,  and  had 
not  gotten  any  strict  official  information.  The  last  one  seems  to 
have  been  based  on  information  that  came  from  some  person  con- 
nected with  the  department. 

Mr.  Murray.  Have  there  been  any  recent  developments  in  the  mat- 
ter that  make  those  cases  of  especial  timely  interest  at  this  time? 

Mr.  Erwin.  I  do  not  know,  except  that  just  about  a  week  ago  de- 
posits in  the  Treasury  were  made  of  a  considerable  amount  of  cash. 
iPart  of  the  $227,000  was  turned  into  the  Treasury  about  a  week  ajgo. 

The  Chairman.  We  were  on  the  subject  of  the  fees.  According 
to  my  figures,  you  have  received  from  the  Treasury,  for  compensa- 
tion during  the  12  years,  $117,724,  and  expenses,  $21,000.  Now,  I 
wish  you  would  take  up  where  you  were  a  little  while  ago  and 
enumerate  any  other  expenses  for  legal  services  made  anywhere. 

Mr.  Erwin.  There  was  a  certain  amount  paid  to  Canadian  coun- 
sel— I  do  not  know  what  it  was  that  was  paid — by  the  Attorney 
General  for  services  of  Canadian  counsel  in  Canada,  and  a  certain 
amount  for  counsel  retained  in  England  on  those  appeals  that  went 
to  England. 

The  Chairman.  Give  us  for  the  record  the  names  of  the  counsel 
in  Canada  besides  Mr.  McMaster. 

Mr.  Erwin.  Mr.  Donald  McMaster,  of  Montreal,  and  I  remember 
a  Mr.  Gustavus  Stewart,  of  Quebec. 

The  Chairman.  Who  in  England  ? 

Mr.  Erwin.  Sir  Edward  Clarke  was  employed  in  England. 

The  Chairman.  You  do  not  know  anything  about  the  compensa- 
tion paid  them? 

Mr,  Erwin.  No.  It  was  to  be  fixed  by  the  Attorney  (Jeneral, 
and  I  do  not  know  how  he  did  fix  it.  I  imderstand  all  those  counsel 
were  employed  in  the  criminal  branches  of  the  case,  the  extradition 
proceedings,  and  had  nothing  to  do  with  the  recovery  of  the  funds ; 
the  costs  have  nothing  to  do  with  the  recovery  of  these  fimds. 

The  Chairman.  When  did  you  and  Mr.  Johnson  begin  working 
together? 
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Mr.  Erwin.  Mr.  Johnson  and  I  commenced  work  together  about 
October,  1899. 

The  Chairman.  Did  his  connection  with  the  case  begin  prior  to 
your  connection  ? 

Mr.  Erwin.  Yes.  Mr.  Johnson,  prior  to  that  time,  was  a  national- 
bank  examiner,  his  home  being  in  New  Orleans  and  he  having  had 
charge  of  the  Texas  district.  Later  on  he  was  detailed  to  the  Depart- 
ment of  Justice,  to  assist  in  the  prosecution  of  certain  national-bank 
cases,  and  so  on.  At  the  time  that  Mr.  Griggs,  the  Attorney  Gen- 
eral, was  reviewing  the  court-martial  record  by  reference  of  Presi- 
dent McKinlev,  he  needed  the  assistance  of  an  accountant  to  help 
him  analyze  the  financial  side  of  the  evidence  in  that  court-martial 
case,  it  being  contended  by  a  great  many  prominent  people  at  that 
time  that  Capt.  Carter  was  a  second  Dreyfus,  that  he  was  wrong- 
fully convictai,  and  that  there  was  no  proper  evidence  to  sustain  the 
conviction.  There  was  a  mass  of  financial  evidence  that  never  had 
been  digested  and  the  effect  of  it  brought  out,  and  the  Attorney 
General  had  Mr.  Johnson  detailed  to  go  over  that  evidence  with  him. 
Mr.  Johnson  had  worked  with  Attorney  General  Griggs  for  several 
months  there,  and  was  with  Mr.  Griggs  and  had  charge  of  all  those 
papers  at  the  time  Mr.  Griggs  rendered  his  opinion  confirming  the 
court-martial  decision,  and  then  turned  the  papers  and  Mr.  Johnson 
over  to  me  for  the  purpose  of  prosecuting  in  the  civil  courts  the  other 
defendants,  to  assist  me  in  working  out  the  case.  At  that  time,  of 
course,  and  until  July,  1901,  Mr.  Johnson  and  myself  were  working 
entirely  on  the  criminal  branch  of  the  case. 

The  Chairman.  Have  you  and  Mr.  Johnson  continued  in  your 
work  of  cooperation  in  connection  with  these  cases  from  1899  up 
to  the  present  time  ? 

Mr.  Erwin.  Yes;  the  entire  time,  with  the  exception  of  some  little 
time  that  he  was  assisting  in  the  Sugar  Trust  frauds,  a  very  short 
while  in  the  Sugar  Trust  cases  in  New  York,  where  he  was  detailed 
to  assist  them  in  working  out  some  points  they  had  failed  in  and  which 
Mr.  Johnson  very  quickly  worked  out. 

The  Chairman.  Do  you  know  how  long  he  was  engaged  in  that 
work? 

Mr.  Eravin.  a  very  few  days. 

Mr.  Johnson.  I  think  it  was  two  or  three  days. 

The  Chairman.  Only  two  or  three  days? 

Mr.  Johnson.  On  some  special  point  they  wanted. 

Mr.  Erwin.  Otherwise  than  that,  he  has  been  continuously  work- 
ing with  me. 

The  Chairman.  How  has  it  been  possible,  Mr.  Erwin,  for  Mr. 
Johnson,  an  expert  accountant,  to  put  in  12  years'  time  in  an  inves- 
tigation of  the  Greene  and  Gaynor  accounts? 

Mr.  Erwin.  It  is  one  of  the  most  possible  things,  because  it  is  an 
actual  fact,  and  the  amount  of  work  that  was  done  in  that  case,  if  we 
brought  it  here  to  show  you,  as  to  what  had  to  be  done  to  work  out 
the  results  in  that  case,  would  be  very  apparent. 

To  begin  with,  take  the  first  proposition  of  the  moneys.  You  must 
recollect  that  Greene  and  Gaynor  and  the  Atlantic  Contracting  Co. 
kept  no  books;  Carter  kept  no  books;  Westcott,  Carter's  father-in- 
law,  kept  no  books.  It  was  necessary  to  examine  banks,  brokers' 
accounts  in  different  cities  wide  apart,  match  checks  and  analyze 
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them,  work  out  the  proposition  through  years  as  to  what  had  be- 
come of  the  money  that  was  paid  out  on  the  checks  by  Carter  and 
the  Atlantic  Contracting  Co.  To  do  that  you  had  to  bring  in  a  vast 
number  of  accounts  from  banks.  Of  course,  you  could  not  go  right 
in  a  bank  and  say,  ^'  I  want  this  item,  so  and  so,"  and  get  that  item. 

The  accounts,  taking  all  of  those  banks  there,  run  in  15  years, 
from  the  time  those  frauds  commenced  in  1891,  running  through 
even  to  the  last  years^  accounts  of  individuals,  Westcott,  Greene, 
Gaynor;  sales  of  securities  and  purchase  of  others,  find  resales  and 
l^urchases,  requiring  innumerable  examinations  of  accounts,  taldng 
off  the  accounts;  and  after  you  get  out  all  the  items,  then  to  com- 
pare, trace,  analyze,  and  demonstrate,  what  we  did  demonstrate  in 
that  case,  in  regard  to  the  division  of  money  or  tracing  of  the  trust 
funds  through  numerous  changes.  Then  after  you  got  the  question 
of  the  division  of  money  we  had  to  trace  these  assets  oefore  we  could 
find  them. 

I  want  to  give  you  an  illustration  now  of  what  happened.  In 
the  Greene  and  Gaynor  examination  in  New  York  on  tne  removal 
proceedings  there  in  1900,  we  showed  how  those  divisions  had  been 
made  and  what  Carter  had  invested  his  part  in,  and  we  had  to  do 
that  to  prove  up  the  division  between  the  three  men.  When  that 
became  known  generally,  and  known  to  these  defendants.  Carter  had 
at  that  time,  but  unknown  to  us,  about  $400,000  of  assets  in  the  hands 
of  an  agent  there  in  New  York.  He  immediately  had  that  agent 
commence  selling  off  those  securities  in  his  own  name — I  mean  in 
the  name  of  the  agent — and  the  accounts  were  through  brokers.  Then 
when  the  brokers  paid  by  checks,  the  agent  would  take  those  checks 
and  deposit  them  to  his  own  account  in  banks  over  in  Brooklyn.  Then 
he  bought  new  securities  through  other  brokers  and  paid  the  brokers 
by  checks  on  the  Brooklyn  banks.  He  then  got  all  those  new  securi- 
ties in  and  then  transferred  those  securities  to  Carter's  brothers  in 
West  Virginia  and  in  Chicago.  Then  the  brother  and  uncle  in 
Chicago,  through  third  persons,  sold  off  those  securities  and  rein- 
vested the  proceeds  again. 

Take  all  those  ramifications,  and  when  you  go  around  and  under- 
take to  trace  up  those  things  from  this  bank  to  that  bank  and  from 
this  city  to  that  city,  follow  all  the  clews,  and  finally  work  out  those 
kind  of  things,  it  takes  an  immense  amount  of  time.  And  those  are 
the  kind  of  things  that  took  time. 

Now,  every  one  of  the  accounts  in  those  transactions  which  we 
took  off,  Mr.  Johnson  would  have  to  take  th«n,  and  if  from  the  bank 
accounts,  we  had  to  have  them  verified  by  tne  clerka  We  would 
have  them  blue-printed  so  as  to  use  them  in  whatever  case  it  was 
necessary,  because  there  were  several  cases  in.  which  they  had  to  be 
used.    All  those  things  had  to  be  prepared. 

When  it  came  to  a  brief  j  in  the  preparation  of  the  brief  of  the 
financial  transactions,  for  instance,  it  would  have  been  impossible 
for  me,  without  the  assistance  of  Mr.  Johnson,  right  at  hand,  to 
have  briefed  this  matter  in  the  way  that  it  was  briefed. 

I  want  just  now  to  show  you  an  illustration  of  how  we  had  to 

Erove  by  circumstantial  evidence  from  the  accounts  the  divisions 
etween  Carter,  Greene,  and  Gaynor.  This  which  I  show  you  now 
[indicating]  is  the  printed  brief  that  I  prepared  and  used,  a  brief 
of  the  evidence  on  tne  merits,  for  the  Unitea  States  circuit  court  at 
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Chicago.  In  it,  one-half  of  it  is  taken  up  with  a  discussion  of  the 
engineering  features  of  the  case,  the  frauas,  showing  how  they  were 
committed,  with  references  to  all  the  evidence  by  exhibit  number. 

The  last  half  of  the  brief  is  taken  up  with  showing  how  the 
divisions  of  the  money  were  proved,  by  the  matching  of  accounts, 
and  other  documentary  evidence.  The  32  divisions  run  over  five 
years,  in  which  two  and  a  quarter  million  was  divided  uj)  between 
them^  we  finally  tracing  all  those  transactions  to  the  particular  se- 
curities that  were  finally  tied  up  through  sales,  resales,  and  all  the 
ramifications  through  which  they  went. 

I  want  to  just  give  you  an  illustration  of  how  those  things  had  to 
be  proved.  Take,  for  instance,  the  most  simple  one,  what  I  call 
division  No.  9,  August  7,  1893,  showing  how  the  money  that  was 
carried  from  Savannah  to  New  York,  was  divided  in  thirds  between 
them.  Now,  I  start  out,  for  instance,  showing  that  Carter  was  in 
New  York  on  Au^st  7,  1893,  as  is  shown  by  Exhibits  Nos.  300  and 
301.  Those  exhibits  are  all  in  evidence  to  show  that  Carter  was  in 
New  York  on  that  date.  He  admits  this,  and  that  he  failed  to  state 
his  absence  from  his  staticMi.  in  his  monthly  report  to  the  Chief  of 
Engineers. 

Then  I  refer  here  [indicating]  to  the  page  in  the  record  where 
that  can  be  found,  where  I  mwie  him  admit  on  cross-examination 
that  he  was  in  New  York  on  the  day  of  that  division,  and  that  he  has 
made  a  false  report  of  his  whereabouts. 

On  August  3,  1893j  there  was  deposited  to  the  credit  of  W.  T. 
Gaynor  in  the  American  Exchange  National  Bank,  Carter's  dis- 
bursing check  referred  to  by  number,  for  $39,075.  We  found  that 
every  time  Carter  was  in  New  York  that  $75  was  deducted  off  the 
amount  of  the  check  before  the  division  was  made.  And  taking 
that  allowance  for  the  trip  of  Carter  to  New  York  off — $75 — it  left 
for  division  $39,000,  one-third  of  which  is  $13,000. 

Now,  on  that  account  in  which  that  deposit  was  made  was  a  check 
of  W.  T.  Gaynor,  paid  August  7,  in  favor  of  an  unknown  party,  for 
$13,075;  in  other  words,  cash.    There  was  a  contemporaneous  de- 

Eosit  of  August  9  in  the  account  of  R.  F.  Westcott  with  Reed  &  Flagg, 
rokers,  of  currency  for  $13,000.  Westcott  was  Carter's  father- 
in-law. 

On  August  10  there  was  purchased  in  that  account  of  Westcott 
with  Reed  &  Flagg  10  Delaware  &  Hudson,  Pennsylvania  Co.,  bonds 
for  $12,825,  purchased  in  the  name  of  Westcott,  and  the  currency 
deposited  was  $13,000.  There  was  a  check,  not  described,  for  $390. 
Then,  on  August  10  there  was  a  check  of  Reed  &  Flagg  to  R.  F. 
Westcott  or  O.  M.  Carter  deposited  to  the  credit  of  Carter  at  the 
Union  Trust  Co.,  covering  the  diffei'ence  in  excess  of  what  the  bonds 
brought,  and  which  was  returned  to  Carter,  although  purchased  in 
Westcott's  account. 

I  followed  this  through,  with  reference  to  the  exhibits.  Exhibit 
251  shows  that  Carter  deposited  coupons  from  those  bonds  in  his 
individual  account  in  the  Union  Trust  Co.  September  1,  1893,  March 
2,  1896,  March  6.  1897.  September  1,  1893,  was  the  first  coupon 
period  accruing  arter  the  purchase  of  these  bonds. 

In  1894  they  were  collected  by  R.  F.  Westcott  and  accounted  for  by 
Westcott,  as  we  will  see  later.  In  1895  they  were  deposited  by 
Carter  again,  as  shown  by  Exhibit  589. 
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All  those  proofs  were  documentary,  from  bank  accounts,  brokers' 
accounts,  ana  documentary  evidence.  And  in  making  up  these  briefs 
of  all  that  I  had  to  have  Mr.  Johnson  to  assist  all  the  tmie  in  it.  It 
was  impossible  for  one  man  to  carry  such  a  mass  of  facts  in  his  head 
or  to  keep  charge  of  those  exhibits,  and  it  was  not  proper  or  right 
or  safe  to  do  it.  In  other  words,  we  had  to  have  a  man  in  absolute 
custody  of  all  those  exhibits,  a  responsible  man,  as  we  should  jget  them 
and  have  them  ready  for  use,  preserved  and  indexed,  to  assist  me  in 
my  recollection  of  these  things  and  bringing  them  up  and  correlating 
these  facts,  to  show  in  the  briefs  the  proof  showing  the  divisions  or 
money,  and  tracing  them  out. 

In  ail  the  different  districts  the  assets  were  different  that  we  traced 
and  tied  up.  In  other  words,  if  we  tied  up  certain  assets  in  New 
York  that  came  from  these  trust  funds  they  would  be  traced  from 
different  trust  funds  through  different  trusts.  If  we  tied  up  assets 
in  Chicago  it  required  different  bank  accounts  to  prove  it,  different 
tracings,  different  brokers'  accounts,  different  evidence,  and  so  on. 

We  have  now  26  large  boxes  of  papers.  Take  the  criminal  case 
in  the  trial  at  Savannah,  which  was  before  the  jury  three  months. 
It  went  on  like  clockwork,  without  any  adjournments.  The  Gov- 
ernment never  kept  the  case  waiting  a  minute.  It  was  thoroughly 
prepared.  And  yet  it  took  us  three  months — ^the  Government  and 
the  defense  together,  I  mean — in  putting  in  the  evidence  in  that 
case,  in  making  out  the  engineering  feature  of  the  case  and  putting 
in  proofs  of  tracing  the  money,  ana  all  that. 

It  was  absolutely  necessary  to  the  preparation  of  those  briefs  and 
in  the  handling  of  the  case  that  I  should  have  an  expert  accountant. 
It  is  true  that  I  had  done  a  large  amount  of  work  in  fraud  cases  and 
made  somewhat  of  a  record  on  it  before  I  ever  engaged  in  this  par- 
ticular case.  But  no  one  knows  the  difficulties,  unless  a  man  has 
been  through  it,  of  carrying  the  immense  amount  of  facts  in  his 
head  and  handling  a  fight  in  court  at  the  same  time,  with  able  law- 
yers. I  suppose  the  defense  in  the  various  branches  of  this  case 
could  not  have  had  less  than  75  or  100  lawyers  that  I  fought  in  that 
time,  in  various  branches  of  the  case — many  of  them  recognized  as 
among  the  ablest  lawyers  in  the  country.  I  have  never  lost  any 
branch  of  the  litigation  from  one  end  of  the  cases  to  the  other,  unless 
it  be  that  I  consider  it  a  loss  that  the  court  allowed  those  large  fees 
to  defendants'  counsel  in  the  civil  suits  in  the  Carter  case.  But 
outside  of  that,  in  every  branch  of  the  criminal  case  and  the  civil 
cases,  I  won  out  in  all  the  courts  in  the  final  results. 

Now,  we  could  not  do  that  without  having  a  thorough  expert  ac- 
countant to  handle  that  case.  It  is  a  case  peculiarly  of  documentary 
evidence.  It  was  a  case  where  the  oral  evidence  of  the  defense  was 
always  just  the  other  way,  yet  the  absolute  documentary  evidence 
was  so  strong  that  it  would  be  irresistible  before  the  jury  and  before 
the  court  when  it  was  properly  arranged. 

But  Mr.  Johnson  had  to  assist  me  in  the  preparation  of  all  the 
data,  and  we  had  to  work  through  the  banks  and  other  institutions 
getting  the  things  out.  Now,  I  never,  or  seldom,  worked  in  a  bank 
myself  in  actually  copying  off  figures.  Mr.  Johnson  did.  I  would 
ro  to  the  banks  and  brokers  and  get  him  access  and  an  agreement  to 
et  him  get  the  data  or  aid  in  getting  it  with  clerks. 

I  regard  Mr.  Johnson  as  one  of  the  most  expert  accountants — ^the 
most  expert  accountant — ^that  I  have  ever  known ;  and  I  know  he  has 

Digitized  by  LjOOQ IC 


£ 


EXPENDITURES  IN   THE   DEPARTMENT  OF   JUSTICE.  351 

done  his  work  thoroughly,  well,  and  diligently,  and  when  the  exi- 
gencies of  the  case  have  required  it  we  have  many  times  worked  all 
day  and  until  1  and  2  o'clock,  and  at  times  until  3  o'clock  at  night 
to  make  the  things  go  through  in  time. 

I  want  to  say  m  regard  to  getting  information  such  as  we  had  to 
get  as  facts  in  this  case,  that  sometimes  it  was  hard  to  get  at^  but  in 
general  we  got  it  even  without  process.  I  have  gone  to  institutions 
when  I  wanted  to  trace  things  and  asked  to  see  things,  and  they 
would  tell  me  flatly  they  would  not  show  them  or  give  me  informa- 
tion. I  have  talked  to  them  and  interested  them  in  what  I  was 
doing,  talked  to  them  from  a  patriotic  standpoint,  and  before  I  got 
through  they  would  give  me  tne  information  and  give  me  access  to 
things  that  they  woiud  not  give  to  anybody  under  ordinary  condi- 
tions at  all.  When  I  would  get  access,  Mr.  Johnson  would  get  the 
accoimts  from  the  banks,  and  we  have  got  a  mass  of  accounts  now 
that  are  not  represented  in  any  of  these  suits  here,  an  amount  of  data 
that  would  be  astonishing  to  you  if  you  looked  at  it,  and  may  or  may 
not  mean  a  very  great  deal  to  the  Government  in  the  future,  accord- 
ing to  what  may  be  done. 

The  Chairman.  You  had  to  work  out  all  the  accounts  in  connec- 
tion with  the  contract  work  at  Savannah  and  elsewhere  before  you 
got  your  indictments  against  Greene  and  Gaynor,  didn't  you  ? 

Mr.  Erwin.  At  the  time  we  had  the  indictments,  we  had  not 
proved  the  division  by  thirds  between  Greene,  Gaynor,  and  Carter. 
That  was  proved  after  the  indictments  were  gotten  and  after  Mn 
Johnson  and  I  went  to  New  York  and  while  Judge  Brown  was  hold- 
ing up  his  first  opinion.  During  the  five  months  that  he  reserved 
his  opinion  there,  Mr.  Johnson  and  I  worked  on  the  proof  of  the 
division  by  thirds  between  Carter,  Greene,  and  Gajmor. 

The  Chairman.  That  was  while  the  matter  was  pending  up  there 
relative  to  his  extradition? 

Mr.  Erwin.  Removal  to  Georgia. 

The  Chairman.  Bemoval  from  New  York  down  to  Georgia? 

Mr.  Erwin.  Yes. 

The  Chairman.  That  was  about  1901  ? 

Mr.  Erwin.  That  was  concluded  finally  in  January,  1902;  so  when 
these  final  removal  proceedings  were  concluded 

The  Chairman  (interposing).  Prior  to  January,  1902,  then,  you 
had  worked  out  all  the  details  in  regard  to  the  contract  down  in 
Georgia,  showing  the  fraudulent  character  of  the  relations  between 
Greene  and  Gaynor  and  Carter,  and  you  had  worked  out  the  method 
by  which  they  had  divided  the  spoils  between  themselves  ? 

Mr.  Erwin.  Well,  we  could  say  earlier  than  that.  Prior  to  July, 
1901,  we  had  worked  out  the  proof  of  the  divisions  of  the  money  in 
the  way  that  is  indicated  here,  like  I  have  explained  it — the  way 
they  had  done  it  between  Greene,  Gaynor,  and  Carter,  but  not  as 
completely  as  we  got  it  afterwards.  A  great  many  things  opened 
up  that  we  did  not  get  hold  of  right  then — things  that  you  could  not 
explain. 

For  instance,  right  now,  when  this  brief  here  was  made  up,  I  refer 
in  this  little  accounting,  in  what  I  call  the  ninth  division,  to  an  un- 
explained check  for  $390  in  Carter's  account.  We  got  at  evidence 
a  little  later  indicating  just  exactly  what  the  item  was,  and  which 
explained  it.    They  were  making  a  great  point  in  the  defense  about 
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that  little  $390  check  which  we  could  not  explain,  and  trying  to  throw 
it  out. 

But,  in  general,  we  had  proof  of  the  divisions  between  Carter, 
Greene,  and  Gaynor  as  early  as  1901;  but  there  was  a  very  CTeat 
amount  of  additional  evidence  of  various  sorts  in  regard  to  making 
those  tracings  more  conclusive  that  we  got  later  on. 

The  Chairman.  And  since  1901  you  have  gotten  the  data  by  which 
you  have  traced 

Mr.  Erwin.  From  there  on  we  have  traced  the  reinvestments  and 
finally  tied  up  the  assets. 

The  Chairman.  So  as  to  successfully  prosecute  the  civil  suit. 

Mr.  Erwin.  Yes. 

The  Chairman.  Of  course  a  great  deal  of  data  you  got  for  the 
prosecution  of  the  criminal  suit  was  also  available  in  the  prosecution 
of  the  civil  suits? 

Mr.  Erwin.  Yes ;  that  is  correct. 

The  Chairman.  Has  Mr.  Johnson  maintained  an  office?  Where 
is  his  headquarters? 

Mr.  Erwin.  We  have  been  going  around  wherever  our  services 
were  needed.  We  were  in  Chicago.  Right  now,  we  are  in  New 
York — ^just  wherever  the  particular  kind  of  service  is  that  we  are  on. 

The  Chairman.  Has  Mr.  Johnson  been  engaged  in  any  other 
character  of  work  during  these  12  years?  Has  he  devoted  any  of  his 
time  to  other  work  than  the  Greene  cases,  except  those  two  or  three 
days  to  which  reference  has  been  made? 

Mr.  Erwin.  Nothing  else. 

The  Chairman.  He  has  not  done  work  as  a  general  accountant? 

Mr.  Erwin.  No;  none  whatever.  I  can  say  that  from  my  personal 
knowledge  Mr.  Johnson  has  stuck  at  it  as  close  and  given  as  devoted 
attention  to  it  as  a  man  could.  We  have  a  mass  of  accounts  of  banks 
and  things  representing  vast  detail  work  that  are  not  represented 
in  these  suits  in  which  we  have  achieved  results  from  in  various 
places  and  cities  of  the  United  States;  right  now^  you  understand, 
that  may  mean  a  great  deal  or  majr  mean  a  very  little,  according  to 
what  comes  of  it.  I  do  not  think  it  is  good  public  policy  for  me  to  go 
into  that. 

The  Chairman.  Well,  I  would  not  want  to  ask  you  any  (Question 
or  have  you  to  give  any  information  that  would  interfere  with  any 
proceeding  upon  the  part  of  the  Government,  or  affect  the  rights  of 
the  Government  in  any  kind  of  way  for  the  future. 

Mr.  Erwin.  I  can  say  this  in  regard  to  Mr.  Johnson,  that  I  know 

Personally  he  was  offered  a  better  position  and  better  prices  than  he 
as  been  obtaining  from  the  Government  since  engaged  on  this 
work,  but  he  would  not  take  it  because  of  the  fact  the  department 
and  myself  thought  we  ought  to  bring  these  cases  that  we  were  in 
to  a  satisfactory  conclusion,  and  then  leave  it  to  the  Attorney  Gen- 
eral to  let  us  quit  whenever  he  saw  the  proper  time  to  do  it.  I  have 
expressed  to  him  my  desire  to  give  it  up  just  at  the  very  minute 
that  he  thinks  no  further  effort  should  be  made  to  get  back  any- 
thing else. 

The  Chairman.  Within  your  knowledge,  has  Mr.  Johnson  been 
performing  any  duties  as  bank  examiner  since  he  was  detailed  to 
work  on  the  Greene-Gaynor  case  ? 
Mr.  Erwin,  No. 
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The  Chairman.  Now,  Mr.  Erwin,  could  you  give  us  for  the  record 
the  names  of  any  other  employees  of  the  Department  of  Justice,  or 
of  any  other  department  of  the  Government  that  have  been  used, 
that  have  been  engaged  in  the  work  in  connection  with  the  Greene 
and  Gaynor  cases? 

Mr.  Erwin.  Well,  I  will  state  this:  That  in  regard  to  ferreting 
out  these  moneys  or  getting  evidence  for  proof  of  guilt  and  all  those 
things  during  all  these  years,  running  through  to  about  five  months 
ago,  Mr.  Johnson  and  I  were  in  the  sole  conduct  of  the  cases.  It 
was  our  entire  individual  work,  working  out  all  those  matters.  We 
had  not,  some  four  or  five  months  ago,  been  able  to  lay  our  hands  on 
certain  assets  that  we  thought  we  should  have  been  able  to  reach. 
For  instance,  I  spoke  of  some  $600,000,  you  understand,  that  had 
disappeared  at  a  certain  time.  Mr.  Johnson  and  I  had  worked  on  the 
various  branches  of  the  matter  and  we  had  certain  things  in  tow,  and 
the  Attorney  General  thought  that  perhaps  if  we  had  the  aid  of  the 
Secret  Service  Division — special  agents,  you  know — of  the  Depart- 
ment of  Justice,  that,  working  from  a  different  standpoint  than  that 
from  which  Mr.  Johnson  and  I  were  working,  something  might 
be  accomplished.  We  were  working  through  the  accounts  and  trac- 
ings and  various  things  of  that  kind  and  any  other  kind  of  informa- 
tion we  could  get.  But  then  it  is  a  different  class  of  work  than  that 
for  which  you  would  employ  a  secret-service  man.  So  the  Attorney 
General  detailed  a  man  to  do  special  work  to  see  if  we  could  not 
locate  some  additional  assets.  He  worked  on  it  several  months  and 
he  thought  he  had  gotten  in  certain  ways — in  fact,  he  did  get  a 
certain  kind  of  evidence  that  indicated  very  strongly  that  there  was 
a  very  large  amount  on  deposit  in  a  box  in  a  certain  oank  in  Canada. 

I  don't  know  whether  I  am  giving  this  to  the  newspapers 

The  Chairman.  Of  course,  you  understand  what  you  are  saying 
will  appear  in  the  printed  hearings  of  the  committee? 

Mr.  Erwin.  I  just  merely  mean  to  saj  that  I  made  a  trip  to  Canada 
and  investigated  that,  and  without  saying  how  or  why,  I  know  it  was 
a  false  lead,  you  understand ;  and  the  special  agent  was  taken  off  of 
the  case,  and  that  line  of  attack  was  given  up. 

The  Chairman.  Is  that  the  only  instance  in  which  you  were  aided 
by  a  representative  of  the  Bureau  of  Investigation  of  the  depart- 
ment? 

Mr.  Erwin.  Yes;  that  is  the  only  instance. 

The  Chairman.  Did  anybody,  in  connection  with  the  Treasury 
Department  or  the  War  Department,  or  any  other  department,  work 
witn  you? 

Mr.  Erwin.  No. 

The  Chairman.  In  the  conduct  of  your  work  in  Canada  and  else- 
where I  suppose  you  have  had  authority  to  contract  for  the  neces- 
sary expenses? 

Mr.  Erwin.  Yes. 

The  Chairman.  Doing  whatever  was  required  to  be  done  there? 

Mr.  Erwin.  Whatever  was  required  to  be  done  there;  yes. 

The  Chairman.  Including  the  boat  rates  on  the  St.  Lawrence? 

Mr.  Erwin.  I  came  near  getting  $50  knocked  out  of  my  account 
on  that  trip.  When  I  had  that  boat  lying  there  at  the  wharf  at 
Quebec,  the  captain  of  the  boat  did  not  know  what  he  was  going  to 
do  except  he  thought  he  was  going  to  take  out  a  lot  of  gentlemen 
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on  a  fishing  frolic  on  the  St.  Lawrence.  I  had  orders  from  his 
owner  for  him  to  obey  instructions,  which  I  had  to  give  him ;  but  I 
was  not  going  to  give  them  to  him  until  I  had  the  prisoners  aboard* 
It  is  a  200-mile  trip  from  Quebec  up  to  Montreal,  and  I  did  not 
know  what  would  happen.  I  thought  the  boat  ougnt  to  be  stocked 
up  with  something  to  eat  for  the  prisoners  and  officers,  and  then  I 
wanted  the  captain  to  feed  good  and  take  that  boat  through  all 
right,  and  to  obey  the  ordei^,  and  the  like.  I  did  not  want  him  to 
go  out  and  take  vouchers  for  getting  the  provisions  and  things.  I 
wanted  him  to  go  out  and  get  them;  I  did  not  want  to  be  known 
myself.  But  I  did  not  want  to  excite  suspicion  by  giving  vouchers 
to  people,  because  I  knew  if  they  were  on  the  watch  for  anything  it 
might  excite  suspicion.  I  gave  him  $50  to  stock  the  boat  with  pro- 
visions, and  other  little  additional  expenses — I  have  forgotten  what 
they  were  now.  But,  at  any  rate,  he  got  the  supplies  aboard,  and 
hardly  got  back  in  time  himself.  We  just  did  get  him  aboard,  too. 
when  the  boat  pulled  out  and  left.  I  never  did  get  any  voucher  proof 
of  that  $50.  But  I  stocked  that  boat  with  provisions,  and  I  had  a 
time  ever  getting  that  allowed.    But  it  was  finally  allowed. 

The  Chairman.  Have  you  ever  made  any  computation  so  as  to 
have  an  intelligent  idea  as  to  the  total  amount  that  nas  been  paid  out 
by  the  Government  in  the  prosecution  of  these  cases,  in  one  way  or 
another  ? 

Mr.  Erwin.  I  have  not;  and  I  hardly  know  how  it  is  practicaL 
For  instance,  you  can  get  an  idea  of  things  from  this :  I  saw  it  stated 
pretty  authoritatively  that  the  prosecution  in  the  Molineaux  case 
in  New  York  cost  the  State  authorities  there  over  $200,000.  That 
was  a  comparatively  simple  prosecution  in  one  State,  without  any 
running  away  or  anything  else;  just  that  criminal  prosecution.  In 
a  general  way  the  expenses  I  have  been  questioned  about  have  had 
run  in  with  them  a  lot  of  things  that  belonged  to  the  court-martial 
proceedings  under  military  laws.  We  have  all  those  expenses  nm 
m  along  with  the  expenses  with  regard  to  the  other  things.  Then 
the  expenses  relative  to  the  removal  of  proceedings  are  run  along 
with  the  other  things.  That  is  a  branch  of  a  criminal  case  in  New 
York.  Then  there  are  the  extradition  proceedings  that  pertain  to 
out  international  relations  and  are  not  strictly  the  enforcement  of 
the  law  in  the  United  States,  you  understand.  You  have  all  those 
expenses  considered,  and  what  it  took  to  carry  out  those  proceed- 
ings, and  I  think  that  the  result  achieved  in  the  extradition  of  those 
men  has  been  of  untold  value  to  the  Government.  I  am  just  taking 
that  branch  of  the  case  in  this  feature,  that  it  is  no  longer  now  con- 
sidered safe  for  a  man  to  commit  a  crime  and  run  to  Canada.  Up 
to  that  time  they  had  the  precedent  of  the  Eno  case,  where  extra- 
dition had  been  a  failure.  Since  the  Greene-Gaynor  case  criminals 
believe  if  they  go  there  now  it  is  not  safe.  The  result  of  that  case 
was  the  brealang  up  of  a  harbor  of  refuge  in  Canada,  and  it  has  been 
of  immense  value. 

Take  the  other  branch  of  the  case,  the  relations  of  the  Govern- 
ment engineers  and  contractors.  In  Carter's  case  this  was  a 
peculiar  situation,  and  yet  it  is  a  marvel  to  me  that  the  Govern- 
ment ever  allows  it,  but  it  still  exists — that  the  engineer  officer 
who  devises  projects  and  schemes  for  improvements  and  then  rec- 
ommends them,  and  when  appropriation  is  made  gets  up  the  form 
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of  the  contracts  and  lets  the  contracts  is  also  given  the  supervision 
of  the  work  and  finally  is  given  the  money  to  pay  the  contractors — 
the  approval  of  the  work,  the  supervision  of  the  work,  payment 
for  the  work,  and  all  intrusted  to  one  man.  The  combined  powers 
in  Capt.  Carter  of  deviser  of  the  work,  letter  of  the  contracts,  in 
charge  of  the  supervision  of  the  work  and  the  handling  the  money, 
and  approving  the  payment  for  the  work,  enabled  him  to  commit 
these  great  frauds  by  entering  into  a  partnership  with  his  con- 
tractors. I  think  that  the  conviction  of  the  contractors  in  that 
case,  in  connection  with  the  conviction  of  Capt.  Carter,  has  brought 
about  a  moral  carefulness  that  has  been  or  untold  benefit  to  the 
Government.  I  can  see  and  hear  it  everywhere  I  go,  and  see  the 
effect  of  it.  When  you  take  the  cost  of  a  great  case  like  that,  where 
the  Government  has  persisted,  year  in  and  year  out — it  did  not 
make  any  difference  what  happened,  we  woula  go  right  ahead  and 
bring  them  home  wherever  they  went,  bring  them  to  justice,  and 
finally  try  them  and  put  them  m  the  penitentiary  and  fine  them — 
take  away  from  them  the  money  with  which  they  have  profited. 
That  has  been  the  great  result  in  this  case,  and  compared  with 
other  cases  I  think  the  cost,  properly  divided  up  into  tne  particu- 
lar branches  of  the  case  to  wnich  it  belongs,  are  trifling  compared 
with  the  cost  of  other  great  prosecutions. 

The  Chairman.  How  many  briefs  of  this  kind  [indicating  a 
thousand-page  analytical  brief  of  the  evidence  in  the  Carter  civil 
cause]  did  you  have  to  prepare  ? 

Mr.  Erwin.  One  for  the  circuit  court,  a  second  one  for  the  circuit 
court  of  appeals,  and  a  similar  one  for  the  Supreme  Court;  I  just 
merely  made  addenda  to  the  one  in  the  circuit  court  of  appeals  for 
the  Supreme  Court.  In  the  case  in  the  Supreme  Court  I  nad  spe- 
cial briefs  on  the  law.  Those  are  briefs  on  the  facts,  really.  That 
is  more  of  an  analytical  brief  of  the  evidence.  In  certain  portions 
of  it  I  have  had  persons  who  read  it.  They  tell  me  it  reads  like 
a  story,  because  it  is  arranged  analytically.  I  made  many  more 
briefs  in  different  branches  of  these  cases.  I  do  not  know  how 
many  different  branches  I  have  had  to  do  with;  and  about  every 
branch  of  it,  pretty  nearly,  of  any  consequence,  has  gone  to  the 
Supreme  Court  of  the  United  States.  I  prepared  very  voluminous 
briefs  of  the  evidence  and  law  for  the  circuit  court  of  appeals  at 
New  Orleans  in  the  Greene  and  Gaynor  criminal  case. 

Mr.  Hubbard.  In  the  preparation  of  each  of  these  briefs  you  had 
to  have  the  help  of  anyone  ? 

Mr.  Erwin.  No  one  but  Johnson,  for  the  preparation  of  the  briefs 
and  things  like  that.  When  I  went  into  the  trial  of  that  Greene- 
Gaynor  case  in  Savannah  I  did  not  have  a  gray  hair  in  my  head.  I 
had  a  number  of  them  after  I  got  through,  after  that  three  months' 
trial.  I  would  not  go  through  it  again,  if  I  could  help  it,  for  any- 
thing.   I  suppose  a  man  might  have  to  do  it. 

I  think  if  you  will  compare  the  cost  of  this  case,  its  various  pro- 
ceedings, with  the  cost  of  other  ordinary  prosecutions  of  any  conse- 
quence^ you  will  find  that  the  costs  are  not  out  of  proportion.  If 
you  join  them  all  together,  the  court-martial  proceedmgs,  which  be- 
long to  correcting  Amy  troubles,  the  criminal  cases,  and  the  civil 
cases,  and  all  that  kind  of  thing — it  took  over  12  years — it  may  look 
rather  large.    But  the  results  have  been  attained  in  these  cases.    I  do 
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not  know  any  other  case  in  the  history  of  the  Government  where  it 
has  accomplished  any  better  results  than  in  this. 

The  Chairman.  You  understand  this  committee  is  looking  into 
these  expenditures  of  the  Department  of  Justice,  and  all  in  the  world 
we  want  are  the  facts.  If  the  facts  commena  the  Department  of 
Justice,  we  will  be  glad  of  thatj  if  the  facts  condemn  the  Depart- 
ment of  Justice,  we  will  adjust  it,  because  it  is  our  Department  of 
Justice.  We  want  only  the  facts.  We  recognize  that  tnis  is  a  big 
Government,  and  it  is  amply  able  to  paj  anvDodv  who  renders  serv- 
ice to  it  a  fair,  reasonable  consideration  for  those  services.  The 
only  thing  we  are  interested  in  is  to  ascertain  whether  or  not  the 
Government  has  gotten  a  return  like  that  for  the  compensation  that 
is  paid.  If  it  has  paid  bi^  fees,  it  ought  to  receive  big  returns ;  and 
that  is  all  the  interest  we  have  in  the  matter. 

Mr.  Erwin.  Yes,  I  understand  that  would  be  that  way.  For  a 
certain  class  of  cases  you  want  men  with  certain  spnecial  (malifications. 
The  Attomejr  General,  Mr,  Knox,  knew  it  at  the  time.  It  was  called 
to  his  attention  by  Army  officers  and  others,  that  there  was  a  special 
adaptability  that  I  was  supposed  to  have  for  that  kind  of  a  case,  be- 
sides the  general  fact  that  I  knew  of  the  case  as  district  attorney  in 
Georgia.  That  was  that  I  had  a  diploma  as  a  civil  engineer.  I  had 
studied  civil  engineering  before  I  practiced  law.  I  never  followed 
civil  engineering  as  a  profession,  but  I  had  my  diploma,  and  h)Eid  led 
my  university  in  those  kind  oi  studies — scientinc  studies  and  en- 
gineering— and  I  afterwards  went  to  practicing  law  and  did  not 
follow  engineering.  But  this  case  was  largely  one  of  fraud  in 
hydraulic  engineering,  which  is  one  of  the  most  complicated  kind  of 
things  in  the  engineering  line.  And  then,  in  addition  to  that,  I  had 
had  a  considerable  practice  and  reputation  in  the  handling  of  fraud 
cases;  and  those  two  things,  among  other  things — demonstrated  by 
the  work  that  I  had  just  done  in  connection  with  Mr.  Johnson  in 
New  York  in  proving  what  the  court-martial  had  never  been  able  to 
prove,  how  the  money  had  been  divided — ^made  the  Attorney  Gen- 
eral think  that  I  was  the  right  man  to  take  charge  of  the  tracing  up, 
the  tying  up,  and  the  winning  back  these  funds  for  the  Government. 
I  absolutely  declined  to  take  the  case  on  any  less  basis  than  that 
which  was  fixed  at  the  time,  and  I  did  not  care  to  take  it  then ;  but, 
having  gone  into  it,  I  fought  it  through  to  the  end  and  won  out.  But 
if  I  had  it  to  do  over  again  nothing  that  I  got  from  the  Government 
would  induce  me  to  take  it.  I  regard  it  as  the  mistake  of  my  life 
from  my  individual  standpoint. 

The  Chairman.  You  had  Mr.  Adams  to  assist  in  the  prosecution 
of  the  criminal  case,  and  then,  when  you  went  to  Canad^,  you  had 
Mr.  McMasters  there,  and  another  attorney  there? 

Mr.  Erwin.  I  should  have  stated  that  Gen.  Barr  was  also  employed 
in  the  criminal  case  in  the  trial  only  in  Savannah.  Gen.  Barr  was 
the  judge  advocate  who  had  prosecuted  Carter  in  the  court-martial 
case.  He  had  retired,  and  was  a  very  old  man  at  the  time,  and  I 
think  his  compensation  was  about  $1,500.  He  did  not  take  any 
active  part,  but  it  was  thought  advisable,  because  of  his  relation  as 
judge  advocate,  and  it  being  an  Army  case,  and  as  it  affected  the 
court-martial  proceedings,  that  we  have  Gen.  Barr,  and  we  did  have 
him  in  that  case.  . 
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The  Chairman.  In  the  prosecution  of  these  civil  suits,  you  have 
not  had  anybody  associatea  with  you  at  the  expense  of  the  Govern- 
ment as  an  attorney? 

Mr.  Erwin.  No. 

The  Chairman.  There  are  two  or  three  things  about  the  case  that 
attracted  our  attention  and  on  which  we  want  some  information.  In 
the  first  place,  it  seemed  to  us  peculiar  that  it  should  be  necessary  to 
have  the  services  of  an  expert  accountant  for  such  an  extended  pe- 
riod of  time.  Of  course,  we  knew  but  little  about  the  details  of  the 
case  and  the  character  oi  the  work.  But  the  fact  that  such  extended 
services  had  been  necessary  and  such  a  large  amount  of  expenditure 
had  been  incurred  for  the  services  of  an  expert  accountant  we  wanted 
information  on.  Then,  again,  the  feature  of  the  case  that  attracted 
our  attention  first  was  the  dual  employment.  You  were  district  attor- 
ney of  the  southern  district  of  Georgia.  We  assumed  that  you  were 
under  obligations  to  give  to  the  Government  as  much  of  your  time 
as  the  Government  could  rightfully  demand  in  the  prosecution  of 
Greene  and  Gaynor  or  anybody  else.  I  recognize  the  fact  that  the 
Comptroller  of  the  Treasury  has  decided  that  dual  emplovment  is 
legal.  I  know,  also,  that  the  the  Supreme  Court  has  rendered  the 
same  decision.  But,  with  due  deference  to  that  high  authority,  I 
think  it  is  in  the  very  teeth  of  the  law  which  declares  that  no  man  in 
the  employment  of  the  Government  shall  receive  any  extra  compen- 
sation tor  extra  services. 

I  think  it  is  bad  in  policy  and  bad  in  practice,  and  while  good 
results  may  have  been  attained  in  this  particular  case — a  fact  that 
I  am  not  attempting  to  pass  on  now — it  seemed  to  me  that  it  was  a 
veiy  bad  policy  for  the  Department  of  Justice  to  follow.  It  neces- 
sarily results  that  your  time  and  your  attention  and  your  thoughts 
have  been  taken  away  from  your  work  in  Gteorgia,  and  you  have  not 
been  able  to  render  the  Government  the  service  as  district  attorney 
of  the  southern  district  of  Greorgia  that  jou  otherwise  would.  You 
could  not,  in  the  very  nature  of  things,  it  seems  to  me,  because  you 
have  been  necessarily  kept  away  from  your  district.  I  think  if  the 
Government  was  going  to  use  your  services  in  the  Greene-Gajmor 
case,  there  should  have  been  a  discontinuance  of  your  services  as 
district  attomev  of  the  southern  district  of  Gteorgia.  It  might  have 
meant,  in  the  lon^  run,  as  great  an  expenditure  in  money  for  the 
Gt)vemment;  but  m  that  event  you  could  have  given  all  your  time 
to  the  Greene-Gajnor  case,  and  the  appointee  down  in  the  southern 
district  of  Georgia  could  have  given  all  his  time  to  the  performance 
of  his  duties  there.  Of  course,  I  recognize  it  is  a  matter  that  you 
can  not  control ;  I  am  not  censuring  you  for  it.    But  I  am  just  ex- 

Sressing  the  opinion  that  it  is  a  bad  policy  for  the  Department  of 
ustice  to  inai^rate  and  maintain. 

Mr.  Erwin.  1  suppose  there  is  no  law  so  well  established  as  the  law 
that  all  rules  are  proven  correct  by  the  exceptions,  and  I  think  the 
exigencies  of  this  case  made  the  exception  for  my  employment  by 
the  Attorney  General.  One  of  the  reasons  was  I  did  not  want  the 
appointment;  I  did  not  want  to  give  up  my  district,  the  southern 
district  of  Georgia,  and  the  Attorney  General  thougnt  that  I  was 
the  man  to  work  it  out,  if  it  could  be  worked  out.  I  think  the  history 
of  the  case  shows  that  I  did  work  it  out,  and  that  the  opinion  of  the 
Attorney  General  was  correct,  in  that  he  thought  I  could  work  it 
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out.  I  do  not  mean  to  say  that  there  was  not  some  other  man  who 
could  have  done  it;  but  simply  from  the  Attorney  General's  stand- 
point, at  the  time  he  made  that  employment,  he  was  correct  in  his 
iudgment  that  I  was  the  man  at  that  time  who  could  work  it  out 
did  work  it  out,  and  I  do  not  think  that  my  district  has  suffered. 

I  think,  in  point  of  fact,  that  the  prestige  of  that  tonviction,  and 
one  or  two  other  convictions  that  I  have  brought  about  in  Georgia, 
have  raised  the  standard  of  the  enforcement  of  the  law  in  that  dis- 
trict above  what  it  is  in  most  any  other  district — as  much  so  as  in 
any  other  district,  without  making  invidious  comparisons — in  the 
United  States.  A  conviction  like  that  accomplishes  wonderful  re- 
sults. In  a  great  case  like  that,  with  frauds  originating  in  that  dis- 
trict, to  have  kept  a  district  attorney,  who  was  capable  of  handling  it 
and  bringing  those  men  to  justice,  doing  nothing  but  handling  the 
small  matters  that  came  up  that  could  he  handled  otherwise,  while 
the  great  fraud  committed  in  that  district  was  neglected — there  was 
the  place  where  the  crime  was  committed — to  let  those  men  go  and 
defy  the  Government  in  New  York,  and  then  go  to  Canada  and  defy 
the  Government,  and  not  send  the  one  man  there  who  knew  the  facts 
and  could  handle  them,  to  bring  them  back,  I  think  would  have  been  a 
great  governmental  mistake ;  that  something  ought  to  have  been  done 
and  it  was  done  by  the  Attorney  General.  It  is  possible  that  he 
might  have  gotten  somebody  else  who  could  have  accomplished  the 
result,  but  it  is  not  always  so  certain  that  the  results  would  have 
been  the  same. 

The  Chairman.  Understand,  I  am  not  underestimating  the  char- 
acter of  your  services.  From  the  statements  made  you  seem  to  have 
been  extremely  successful  to  have  won  these  cases  in  all  the  different 
branches,  and  you  are  to  be  congratulated  on  it.  We  recognize  that 
there  were  probably  weighty  reasons  that  gave  you  special  fitness  for 
this  particular  work,  and  the  Attorney  General  took  them  into  con- 
sideration. I  am  not  attempting  to  criticize  your  work  or  to  criticize 
you  for  what  you  did  in  the  case.  It  may  have  all  been  necessary,  all 
this  expenditure.  We  simply  wanted  to  arrive  at  the  facts.  We 
reco^ize  the  fact,  also,  that  when  it  comes  to  the  enforcement  of  the 
criminal  law  this  Government  does  not  stop  to  consider  the  cost.  If 
a  man  flees  to  Canada  the  purpose  of  the  Government  is  to  bring  him 
back  and  make  him  face  a  jury  and  answer  for  the  crime  he  has  com- 
mitted, and  that  it  can  not  stop  to  consider  the  question  of  cost. 

Mr.  Erwin.  I  want  to  state  right  in  that  connection,  that  while  I 
was  up  in  Canada,  after  I  had  carried  Greene  and  Gaynor  up  to 
Montreal,  in  an  interview  with  Greene  he  offered  to  pay  over  to  the 
Government  $300,000 — ^he  and  Gaynor — if  the  Government  would 
stop  the  prosecution  against  him  and  Gaynor — ^stop  the  civil  suits  and 
prosecutions.  He  offered  $300,000.  In  that  interview  with  Greene, 
when  he  told  me  that,  I  told  him  that  I  had  not  considered  any 
question  of  reaching  a  settlement  of  the  criminal  cases,  I  knew  of  no 
law  for  it;  but  if  there  was,  if  he  would  put  in  writing  what  he 
would  do,  I  would  see  that  the  matter  was  submitted  to  the  Attorney 
General.  I  told  the  Attorney  General  about  it,  Mr.  Knox,  and  he 
did  not  take  any  action  on  it  further  than  to  say,  "  Let  him  submit 
anything  he  chooses,"  something  of  that  sort.  But  I  am  illustrating 
the  fact  that  that  criminal  prosecution  right  there  could  have  been 
converted  into  $300,000  if  tne  Government  had  wanted  it.     But  it 
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was  not  a  question  of  expense  in  bringing  those  men  to  justice;  it 
was  a  question  of  getting  them  so  as  to  have  it  as  an  example  for 
everybody ;  and  it  has  been  an  example  for  people  who  have  wanted 
to  run  to  Canada  ever  since. 

Mr.  Hubbard.  It  seems  to  me  this  should  be  remembered:  Here  is 
this  complication  of  cases — first  the  criminal  case  and  then  the  civil 
case.  So  far  as  the  prosecution  of  the  criminal  case  is  concerned, 
in  Canada,  in  New  York,  and  at  Savannah,  this  gentleman  was  abso- 
lutely in  the  line  of  his  duty  as  district  attorney  of  Georgia.  He  was 
performing  those  services  which  he  was  properly  called  upon  to  per- 
form. The  fact  that  some  of  them  were  performed  outside  of  the 
district  entitled  him  to  all  the  compensation  that  he  has  received, 
the  services  that  he  rendered — that  is,  I  mean,  on  the  criminal  case. 
It  so  happened  that  in  the  prosecution  of  the  criminal  cases  there 
came  to  him  the  acquisition  of  knowledge  and  of  experience  which 
rendered  him  the  one  man  most  fitted  for  the  prosecution  of  the  civil 
cases.  I  think  it  was  eminently  fit  and  proper  for  the  Government, 
under  those  circumstances,  to  enter  into  tne  contract  that  it  did  enter 
into  with  him  for  the  prosecution  of  the  civil  cases,  as  well  as  the 
criminal  cases,  and  we  all  know  something  with  relation  to  the  duties 
of  the  district  attorney.  The  mass  of  those  duties  occur  at  different 
times. 

As  a  general  rule,  they  do  not  require  all  of  a  man's  time.  The 
district  attorney  is  allowed  to  prosecute  business  for  himself  as  an 
attorney.  This  gentleman  practically  gave  up  all  private  business 
and  devoted  himself  solely  to  the  business  of  the  Government.  He 
prosecuted  such  business  as  arose  in  his  district.  It  is  not  shown,  or 
no  claim  made,  that  it  cost  the  Government  an  additional  penny  for 
the  work  of  district  attorney  in  his  district  over  and  above  that  which 
he  himself  was  capable  of  performing.  I  would  think  that  it  would 
be  a  very  poor  policy,  indeed,  to  say  that  district  attorneys  over  the 
country  might  not  be  taken  away  from  their  homes  and  put  at  work 
elsewhere  and  be  paid  an  additional  compensation  thereror.  Other- 
wise they  could  not  afford  at  all  to  leave  tneir  homes.  So  it  seems  to 
me  that  even  implied  criticism  of  this  gentleman  for  that  which  he 
has  done  would  oe  uncalled  for. 

The  Chairman.  You  are  aware  of  the  fact,  Mr.  Hubbard,  that  for 
many  years  it  was  held  that  it  was  not  legal  to  do  that? 

Mr.  Hubbard.  No  ;  I  do  not  know  that  I  am  so  advised. 

The  Chairman.  The  Comptroller  of  the  Treasury  originally  held 
that  when  a  district  attorney  performed  work  outside  his  district  the 
only  compensation  he  could  legally  receive  would  be  his  expenses. 

Mr.  Erwin.  The  Supreme  Court  reversed  that  decision. 

The  Chairman.  The  Supreme  Court  reversed  it  on  the  ground 
that  the  Assistant  Attorney  General  was  not  an  officer  within  the 
meaning  of  the  law,  I  believe. 

Mr.  Erwin.  That  is,  the  special  assistant. 

The  Chairman.  Special  assistant  I  meant. 

Mr.  Erwin.  In  other  words,  that  when  a  man  is  appointed  to  that 
position  he  is  just  appointed  to  assist  in  that  case.  I  want  to  state, 
just  to  illustrate,  while  I  am  a  Republican,  I  have  never  been  what 
might  be  called,  so  far  as  I  know,  a  partisan  man.  I  am  not  even 
now  what  you  might  call  a  politician.  But  during  the  administra- 
tion of  Mr.  Cleveland,  when  he  came  in  I  was  employed  in  one  or  two 
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special  cases  by  the  Government.  Having  been  district  attorney 
previously,  and  having  made  a  certain  reputation  with  the  depart- 
ment, my  services  were  thought  to  be  valuable,  and  I  was  employed 
as  special  assistant  to  the  district  attorney  for  those  particular  prose- 
cutions, and  I  know  it  was  not  a  question  of  taking  an  oflSce,  but  it 
was  a  question  of  being  employed  as  attorney.  And  so  it  is  in  these 
special  cases,  as  I  understand  it.  My  authority  is  limited  to  repre- 
senting the  Government  in  the  particular  cases  as  special  assistant 
to  the  Attorney  General,  and  it  is  an  employment  as  any  other  attor- 
ney would  be  employed  by  a  private  individual  in  a  suit  and  not  an 
office,  according  to  the  decisions.    That  is  the  way  I  understand  it. 

Mr.  Hubbard.  Take  this  case  as  an  instance,  the  one  we  have  here 
before  us.  Suppose  the  Government  employs  this  gentleman  at 
$3,500  a  year  as  attorney  in  the  southern  district  of  Georgia ;  suppose 
it  had  been  the  privilege  of  the  Government  of  the  United  States  to 
demand  that  at  that  compensation  he  should  undertake  all  these 
various  lines  of  prosecution.  There  would  have  been  but  one  thing 
for  him  to  do,  and  that  would  be  to  refuse;  he  simply  could  not 
do  it. 

Mr.  Erwin.  Resign? 

Mr.  Hubbard.  He  could  not  have  done  the  work. 

Mr.  WiTHERSPooN.  You  say  your  court  in  the  southern  district  of 
Georgia  is  held  in  five  different  cities,  or  places? 

Mr.  Erwin.  Yes. 

Mr.  WiTHERSPOON.  About  what  is  the  length  of  its  sessions? 

Mr.  Erwin.  The  principal  places  of  holding  courts  are  Savannah 
and  Macon.  Ga.  The  other  courts  generally  are  courts  of  very  short 
sessions.  Of  course,  there  are  certain  lines  of  business  that  come  up 
at  seaports  that  require,  usually,  more  business;  and  then,  again, 
in  the  Macon  division,  it  touches  the  revenue  cases,  more  of  a  moim- 
tain  district,  "  moonshine  "  cases.  The  other  courts  that  have  been 
created  have  not  made  it  necessary  to  take  very  long  sessions.  The 
court  would  hardly  ever  sit  at  tnose  other  places  over  a  week  or 
10  days. 

Mr.  WiTHERSPOON.  A  week  or  10  days'  session,  and  it  is  held  twice 
a  year? 

Mr.  Erwin.  Yes ;  that  has  been  about  the  rule. 

Mr.  WiTHERSPOON.  These  two  courts  where  you  had  the  most  busi- 
ness, what  was  the  length  of  those  sessions? 

Mr.  Erwin.  Sometimes  a  month  or  six  weeks  or  two  months.  Just 
according  to  the  nature  of  the  business. 

Mr.  WiTHERSPOON.  During  those  two  years  you  were  engaged  in 
these  cases  you  have  described,  how  many  of  those  courts  did  you 
miss  attending? 

Mr.  Erwin.  I  was  at  most  of  the  courts  when  there  was  certain 
important  Government  business  to  be  tried.  Of  course,  sometimes 
the  court  would  fix  the  calendar  to  try  civil  cases,  for  instance,  at 
Savannah,  admiralty  cases,  and  unless  the  Government  had  an  admi- 
ralty case — sometimes  it  did,  you  know — there  would  not  be  any  use 
in  my  being  down  there  when  the  court  was  being  held.  If  it  was 
time  for  criminal  calendar,  I  would  put  that  on  and  go  through  with 
it.  I  have  tried  a  good  number  of  cases  since  this  case  was  on,  some 
cases  of  special  importance.  I  was  down  and  tried  certain  cases 
about  six  weeks  ago  in  Macon,  Ga.  I  was  two  or  three  weeks  right 
at  that  particular  time  there  myself. 
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Mr.  WiTHEBSPOON.  During  this  time  you  were  so  busily  engaged 
with  these  cases  in  New  York,  Canada,  and  elsewhere,  dia  you  miss 
many  of  the  courts  in  your  district  ? 

Mr.  Erwin.  Yes;  I  did.  I  missed  a  number  of  them.  My  busi- 
ness was  attended  to  by  my  assistant,  Mr.  Akerman. 

Mr.  Witherspoon.  Was  he  able  to  attend  to  the  business  all  right 
when  you  were  absent  on  this  other  business? 

Mr.  Erwin.  He  did  so;  yes. 

Mr.  Witherspoon.  You  never  heard  any  complaint  that  he  could 
not  attend  to  it  without  you  ? 

Mr.  Erwin.  No.  Mr.  Akerman  is  a  pretty  able  man  himself.  He 
is  a  son  of  Ex- Attorney  General  Amos  T.  Akerman,  who  was  Attor- 
ney General  under  G^i.  Grant  for  a  time;  and  Mr.  Akerman  is  a 
pretty  able  man. 

Mr.  Witherspoon.  How  many  cases  in  the  courts  in  your  district 
do  you  think  you  actually  participated  in  the  trial  of  during  these 
years  you  were  engaged  in  the  Greene-Gay  nor  cases? 

Mr.  Erwin.  I  could  hardly  guess  at  it. 

Mr.  Witherspoon.  Were  there  many? 

Mr.  Erwin.  There  were  a  good  many.  Very  frequently  I  would 
take  charge  of  a  grand  jurv,  draw  the  indictments,  get  the  indict- 
ments, brief  them,  and  then  leave  them  for  my  assistant  to  try ;  some- 
times, in  that  way,  without  being  in  the  actual  trial  of  cases.  AVhen 
there  were  special  cases  that  I  was  needed  in  particularly,  I  would 

§0  down  at  the  time  they  were  set  for  and  assist  in  the  trial.  As  an 
lustration,  as  I  say,  just  three  weeks  ago  I  was  down  in  the  trial  of 
some  peonage  cases  in  Georgia,  which  I  took  charge  of. 

Mr.  Witherspoon.  During  these  years,  when  you  were  trying  cases 
for  the  Government  outside  of  your  district,  did  any  district  attor- 
neys from  other  districts  ever  come  down  in  your  district  to  try  cases 
there  ? 

Mr.  Erwin.  No. 

Mr.  Witherspoon.  Your  assistant  was  able  to  attend  to  all  the 
business  there  without  district  attorneys  from  other  districts  coming 
to  aid  him  ? 

Mf.  Erwin.  I  make  an  exception  to  the  fact  that  in  interstate  com- 
merce cases  the  commission  has  to  have  special  attorneys.  They  have 
not  l>een  district  attorneys  from  other  districts,  you  understand,  but 
they  have  been  special  attorneys — special  assistant  attornevs  general, 
or  some  officer  who  has  come  down  especially  in  charge  of  a  class  of 
cases  of  which  he  is  supposed  to  have  peculiar  knowledge;  sueli,  for 
instance,  as  the  interstate  commerce  law  violations  and  trust  viola- 
tions. There  have  been  numerous  cases  where  special  men  were  de- 
tailed in  that  particular  class  of  work,  supposed  to  have  special 
charge  of  that  class  of  work.  They  have  come  down  to  that  district 
and  more  or  less  led  in  the  conduct  of  that  kind  of  prosecutions  or 
suits. 

The  Chairman.  To  what  extent  has  Mr.  Akerman's  time  been  en- 
gaged since  he  was  appointed  Special  Assistant  Attorney  General? 

Mr.  Erwin.  I  think  he  served  for  two  or  three  months.  I  think 
that  was  all.    It  was  a  short  appointment,  and  ended  shortly. 

The  Chairman.  Are  j^ou  sure  it  is  ended  ? 

Mr,  Erwin.  Yes;  I  think  so. 
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The  Chairman.  What  salary  was  he  receivinff  as  assistant? 

Mr.  Erwin.  I  do  not  know ;  it  was  out  of  my  district 

The  Chairman.  I  mean  as  assistant  district  attorney. 

Mr.  Erwin.  I  think  it  was  $2,400  a  year. 

The  Chairman.  That  special  employment  that  you  say  lasted  only 
two  or  three  months 

Mr.  Erwin.  You  are  now  referring  to  his  appointment  as  special 
assistant  to  the  Attorney  General  ? 

The  Chairman.  Yes. 

Mr.  Erwin.  I  do  not  speak  authoritatively  about  Mr.  Akerman's 
employment,  because  it  was  outside  of  my  district.  He  was  em- 
ployed for  a  special  service,  investigating  certain  alleged  newspaper 
frauds,  in  which  the  Atlanta  Journal— known  as  the  Hoke  Smith 
organ  in  Atlanta — and  the  Atlanta  Constitution,  of  which  my 
nephew,  Clark  Howell,  is  principal  editor.  Each  of  those  newspapers 
was  charged  with  wrongdoing.  Mr.  Akerman  was  sent  up  to  investi- 
gate that  under  some  special  appointment  by  the  'Attorney  General, 
and  I  did  not  have  anything  to  do  with  it  or  know  any  of  the  details, 
and  kept  out  of  it,  because,  as  I  say,  my  nephew's  newspaper  was  one 
of  them  supposed  to  be  concerned.  I  understand  the  grand  jury 
found  no  bill  against  the  C-onstitution.  They  did  not  get  any  indict- 
ments, and  that  ended  it.    That  is  my  understanding. 

The  Chairman.  Those  proceedings  were  at  Atlanta? 

Mr.  Erwin.  Atlanta,  yes ;  not  in  my  district. 

The  Chairman.  That  is  not  in  the  southern  district? 

Mr.  Erwin.  No. 

The  Chairman.  Who  is  the  district  attorney  there? 

Mr.  Erwin.  Mr.  Carter  Tate. 

The  Chairman.  Do  you  know  how  many  assistants  he  has? 

Mr.  Erwin.  I  do  not. 

The  Chairman.  Do  you  know  anything  about  the  necessity  for  the 
employment  of  Mr.  Akerman.  your  assistant  district  attorney,  to  go 
to  the  city  of  Atlanta  to  take  charge  of  grand  jury  proceedings 
against  certain  newspapers  ? 

Mr.  Erwin.  I  know  nothing  of  it.  I  was  not  even  there  when  he 
was  employed,  and  I  do  not  Imow  anything  about  the  matter  e^^pt 
that  I  Imow  it  created  a  good  deal  of  feeling,  and  the  like,  and  news- 
paper talk. 

The  Chairman.  No  indictment,  you  understand,  was  secured?  ^ 

Mr.  Erwin.  No  indictment  was  secured  against  the  Constitution. 

The  Chairman.  I  notice  in  a  table  submitted  to  us  by  the  At- 
torney General  that  Mr.  Akerman  received  $2,500  for  his  services 
and  $583.35  expenses,  making  a  total  of  $2,887.35,  compensation  and 
expenses,  for  such  services  as  he  may  have  rendered  in  the  northern 
district  of  Georgia ;  and  your  understanding  is  that  that  service  ex- 
tended only  over  two  or  tnree  months'  timet 

Mr.  Erwin.  I  have  stated  that  I  could  not  say  anything  about  it. 

The  Chairman.  How  far  is  Macon  from  Atlanta? 

Mr.  Erwin.  It  is  about  100  miles. 

The  Chairman.  Do  you  know  how  many  times  Mr.  Akerman 
went  up  to  Atlanta  under  this  employment  ? 

Mr.  Erwin.  I  know  nothing  about  the  matter  at  all. 

The  Chairman.  Do  you  mow  how  long  he  stayed  away  at  any 
time  from  Macon  ? 

Mr.  Erwin.  I  do  not  know  that,  even. 


Digitized  by  LjOOQ IC 


BXPENDITUBES  IN  THE  DEPABTMBNT  OF   JUSTICE.  363 

The  Chairman.  When  he  was  away  and  you  were  away,  who  was 
looking^after  the  business? 

Mr.  Erwin.  I  would  state  this,  that  wheaMr.  Akerman  was  away 
in  January,  I  went  doWn  there  and  took  charge  of  the  court  pro- 
ceedings—1  think  it  was  January  he  went  uj)  to  Atlanta.  I  did  not 
know,  nowever,  he  had  been  employed,  previous  to  that  time,  until 
he  went  to  go  up  in  that  case.  When  he  informed  me  of  his  em- 
ployment in  regard  to  the  matter,  and  that  the  Attorney  General 
wanted  him  to  take  charge  of  that,  I  stayed  over  there,  handled  the 
business  in  court,  and  Mr.  Akerman  went  up  there  then.  The  court 
was  in  practical  recess  for  a  time  when  he  went  to  Atlanta  again. 
I  really  know  very  little  about  what  Mr.  Akerman  did  in  Atlanta, 
because,  as  I  say,  my  close  kin,  my  nephew,  was  one  of  the  pro- 
prietors of  the  Atlanta  Constitution,  and  I  did  not  inquire  from  Mr. 
Akerman  any  of  the  details.  I  haa  a  delicacy,  occupjring  the  posi- 
tion that  I  did,  district  attorney  in  the  southern  district,  of  asking 
him  anything  about  it,  and  I  do  not  know  about  it.  I  know  it 
created  a  great  deal  of  stir,  and  it  was  never  contended  that  my 
nephew  was  personally  concerned  in  the  matter,  but  it  was  claimed 
his  newspaper  was.    Anyhow,  they  never  got  any  bills  against  them. 

The  (jHAiRMAN.  Did  yo.u  ever  hear  any  reason  why  the  district 
attorney  or  some  of  his  assistants  at  Atlanta  did  not  look  after  the 
interests  of  the  (Government  in  connection  with  those  cases? 

Mr.  Erwin.  No;  I  did  not.  I  did  not  know  anything  about  it. 
I  presume  if  there  .was  any  kind  of  a  reason  for  it  I  would  be  the 
la^  man  they  would  talk  to  about  it,  because  it  was  aimed  in  part  at 
least,  as  I  say,  at  mv  nephew's  newspaper,  and  I  would  have  been 
disqualified  in  any  or  those  matters  that  came  up;  because  personally 
I  believe  he  is  one  of  the  most  honorable,  straight  men  tnat  I  ever 
knew  of,  Clark  Howell;  whether  anything  went  wrong  with  the 
paper  or  not  I  do  not  kiiow.  The  Post  Office  Department  seemed 
to  think  there  had  been,  and  that  other  newspapers  all  over  the 
country  had  been  evading  the  payment  of  proper  postage. 

The  Chairman.  I  believe  that  is  all. 

TESTIMOHT  OF  MB.  EDWABD  L  JOHNSON. 

The  witness  was  duly  sworn  by  the  chairman. 

The  Chairman.  Your  home  was  formerly  in  New  Orleans? 

Mr.  Johnson.  Yes,  sir. 

The  Chairman.  At  the  time  of  your  connection  with  the  Gre6ne- 
Gaynor  case,  in  what  business  were  vou  engaged  ? 

Mr.  Johnson.  I  was  a  national-bank  examiner,  and  I  had  been 
asigned  to  special  criminal  work  in  an  investigation  at  Asheville, 
N.  C.    They  brourfit  me  from  my  district  in  Texas  up  to  Asheville. 

The  Chairman.  How  long  had  you  been  a  national-bank  examiner? 

Mr.  Johnson.  Since  April,  1894. 

The  Chairman.  How  long  had  you  been  engaged  in  this  special 
work? 

Mr.  Johnson.  During  the  time  I  was  naticmal-bank  examiner 
considerable  of  my  time  had  been  enga^d  in  this  special  work,  also. 
But  I  have  been  continuously  engaged  from  May  15^  1899,  on  the 
various  branches  of  this  Qreene-Qaynor-Carter  litigation. 
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The  Chairman.  Have  you  anything  to  say,  Mr.  Johnson,  in  addi- 
tion to  what  has  been  said  hj  IVf r.  Erwin,  relative  to  the  necessity  of 
your  working  continuously  for  12  years  on  this  case? 

Mr.  Johnson.  I  thought  probably  Mr.  Erwin  did  not  explain  to 
you  that  each  tracing  of  eadi  man's  assets,  Carter,  Greene,  Gaynor, 
or  anybody  else  connected  with  the  case,  entailed  additional  extra 
work.  For  instance,  Greene's  investments  were  entirely  different 
from  Carter's;  Gaynor's  investments  were  entirely  different  from 
Greene's;  and  going  into  those  three  features,  ray  work  was  very  much 
increased,  and  has  been  increased,  and  there  is  a  great  deal  oi  inves- 
tigation that  never  appears  in  all  these  cases. 

In  justice  to  myself  I  would  like  to  say  I  have  been  on  this  case 
at  great  personal  sacrifice  to  myself.  Two  years  ago  I  was  offered 
a  position — a  little  over  two  years,  now — that  probably  would  have 
paid  me  fifteen  or  twenty  thousand  dollars  a  year.  I  went  to  the 
Attorney  General  and  explained  it  to  him,  and  he  said,  "  Now, 
Mr.  Johnson,  could  you  conscientiously  leave  the  case,  under  the  cir- 
cumstances? "  I  said,  "  Mr.  Attorney  Greneral,  it  is  not  on  account 
of  my  superior  ability,  but  I  recognize  the  fact  that  I  have  been  on 
these  cases  so  long  that  it  would  be  almost  an  impossibility  for  any  per- 
son else  to  take  up  the  work  just  at  this  point."  And  I  stayed.  I  recog- 
nized that  fact.  Previously  to  that  I  had  been  offered  several  po- 
sitions which  would  have  materially  increased  my  compensation  and 
added  to  my  comfort;  but  I  thought  under  the  circumstances  that, 
having  accepted  this  position,  and  they  having  .paid  me  good  com- 
pensation, I  was  morally  obligated  to  bring  the  work  through  to 
a  completion. 

The  Chairman.  ^Vhat  compensation  did  you  receive  as  a  natioRal- 
bank  examiner? 

Mr.  Johnson.  National-bank  examiner  is  a  fee  position. 

The  Chairman.  He  is  paid  so  much  for  each  bank  he  examines, 
according  to  the  size  of  it? 

Mr.  Johnson.  According  to  the  size  of  the  bank.  I  suppose  my 
compensation  was  five  or  six  thousand  dollars  a  year,  and  then,  when 
I  had  been  put  on  the  special  case  at  Asheville,  1  was  getting  just  the 
same  as  I  got  for  so  many  years,  $20  a  day  and  my  expenses.  So 
my  being  on  this  case  did  not  increase  my  compensation  at  all. 

The  Chaikman.  I  have  a  letter  here  from  the  Acting  Attorney 
General  showing  that  from  May  15,  1899,  to  March  31,  1909,  you 
were  allowed  $20  per  day. 

Mr.  Johnson.  That  is  right. 

The  Chaikman.  And,  in  addition  to  that,  I  suppose  expenses? 

Mr.  Johnson.  In  addition  to  that  my  expenses. 

The  Chairman.  And  now  from  April  1,  1909,  to  June  30,  1911, 
$25  per  day.    Is  there  any  reason  why  there  was  an  increase? 

Mr,  Johnson.  That  was  the  time  when  I  was  offered  the  position 
that  would  pay  me  $15,000  or  $20,000  a  year,  and  I  said,  "Well,  I 
think  that  I  ought  to  get  at  least  as  much  as  some  of  your  experts 
you  are  paying  on  the  same  class  of  work,"  and  the  Attorney  Uen- 
eral  saio,  '*I  agree  with  you.'*  And  in  that  way  he  increased  my 
compensation  $5  a  da^r. 

The  Chairman.  This  table  that  accompsjiies  the  letter  shows  that 
you  have  beep  pw4,  salary  and  expenses,  in  connection  with  this 
ca.so,  $116,140.94,  up  to  the  30th  of  June  of  this  year. 
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Mr.  Johnson.  What  have  they  got  the  expenses? 

The  Chairman.  Expenses  and  subsistence  from  May  15,  1899,  to 
June  30,  1911,  $29,070.94. 

Mr.  Johnson.  Those  expenses  inclnde  all  the  amounts  that  I  have 
expended  for  the  Government  in  employing  bank  and  other  clerks 
in  institutions  in  which  information  had  to  obtained  who  worked 
after  hours  in  drawing  off  accounts,  tracing  coupons,  etc.  They 
included  all  my  railroad  fare;  they  included  all  my  transportation 
and  express  charges.    I  paid  all  these  things,  and  got  reimbursed. 

Mr.  Erwin.  You  mean  carrying  the  papers  all  over  the  country  ? 

Mr.  Johnson.  Carrying  the  papers  all  over  the  countrv.  I  recol- 
lect in  one  instance  removing  the  papers  from  Chicago  l>y  express, 
and  it  cost  $156.  All  those  charges  are  included  in  that.  I  will 
guarantee  that  my  personal  hotel  expenses  have  not  been  in  excess  of 
$5  a  day,  on  an  average.  Sometimes  they  have  been  more.  Iti 
New  York,  recently,  they  were  a  little  more.  But  for  a  great  deal 
of  the  time  I  do  not  believe  they  were  over  $4.50. 

The  Chairman.  Where  are  you  stopping  in  New  York? 

Mr.  Johnson.  At  the  Marlborough. 

The  Chairman.  I  call  your  attention  to  this  statement  of  salary 
and  expenses  in  order  that  you  may  make  these  explanations,  because 
you  are  well  aware  of  the  fact  that  there  is  going  to  be  criticism, 
whether  just  or  unjust,  and  I  want  to  give  you  a  chance  to  make 
whatever  explanation  you  see  proper  to  make,  so  that  it  will  go  in 
the  record  here  and  the  facts  may  be  known. 

Mr.  Johnson.  Those  expenses  include  what  I  have  paid  to  clerks 
of  banks,  institutions,  brokers,  and  railroad  company  employees  for 
investigating  and  searching  for  coupons,  all  the  outside  expenses 
that  I  nave  necessarily  had  to  pay  for  the .  Government,  and  then 
thereafter  to  be  reimbursed.  They  put  all  that  as  my  personal 
expenses. 

The  Chairman.  In  the  payment  of  this  compensation  of  $20  a  dav 
for  a  time,  and  $25  for  a  time,  did  that  applv  only  to  the  six  week 
days,  the  working  days  of  the  month,  or  aia  it  run  for  the  entire 
time? 

Mr.  Johnson.  Sometimes  it  ran  on  Sundays.  When  I  worked  on 
Sundays,  I  charged ;  and  when  I  did  not,  I  did  not  char^. 

The  Chairman.  Will  you  say  for  this  record  that  since  May  15, 
1899,  your  time  has  been  engaged  up  to  the  present — you  are  still 
on  the  pay  roll  ? 

Mr.  Johnson.  Ye-s,  sir. 

The  Chairman.  That  you  have  devoted  your  time  and  your  energy 
to  the  work  in  connection  with  the  Greene-Gaynor  case  ? 

Mr.  Johnson.  I  can  say  conscientiouslv  that  I  have  faithfully 
worked  on  this  case  and  given  them  more  liours  than  I  should  have 
reasonably  been  expected  to  give.  For  instance,  at  that  criminal  trial 
at  Savannah  I  think  for  four  months  I  must  have  gotten  up  at  6 
o'clock  in  the  morning  and  worked  from  6  o'clock  until  12  at  night, 
and  nearly  broke  myself  down. 

The  Chairman.  You  understand  that  the  same  thing  applies  to 
you  that  I  stated  to  Mr.  Erwin.  The  only  thin^  we  are  interested  in 
is  in  ascertaining  that  the  Government  is*  receiving  a  fair  return  for 
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the  different  amounts  of  money  it  may  pay  out;  that  is  as  far  as  we 
want  to  go. 

Mr.  Johnson.  I  have  no  criticism  at  all  to  offer  on  any  of  the  ques- 
tions jou  so  intelligently  put  to  me.  But,  of  course,  I  feel  earnestly 
on  this  matter  to  which  I  have  devoted  some  of  the  best  years  of  my 
life,  at  a  sacrifice;  that  is  just  the  way  I  feel.  I  feel  I  have  done  mj 
duty,  and  I  ought  to  have  sacrificed  myself;  I  do  not  claim  any  credit 
for  that.    But  I  know,  probably,  that  the  time  appears  long. 

The  Chairman.  It  certainly  does. 

Mr.  Johnson.  But  if  you  come  to  my  office  in  New  York,  where  I 
have  all  these  26  chests  of  papers,  and  let  me  explain  to  you  my 
methods — I  will  show  you  the  preparatory  work  necessary  even  for 
prospective  cases  thoroughly  prepared  with  the  exhibits  and  the 
exhibit  numbers  ready  for  trial — you  will  not  wonder  at  the  time 
these  cases  take. 

The  Chairman.  It  was  a  matter  of  surprise  and  wonder  to  us  when 
we  ascertained  the  fact  that  you  had  been  employed  for  12  years  as 
an  expert  accountant,  delving  into  the  records  of  this  one  case ;  that 
is  the  reason  we  had  the  Attorney  General  request  that  you  come  here, 
in  order  that  we  might  ascertain  the  facts.  We  were  not  in  a  position 
to  pass  upon  the  propriety  of  such  employment  without  knowing  the 
facts. 

Mr.  Johnson.  I  am  very,  very  thankful  to  be  given  an  opportunity 
to  explain.    This  case  has  not  been  1 ;  it  has  been  about  60. 

The  Chairman.  I  realize  there  are  many  divisions  and  subdivisions 
of  it. 

Mr.  Johnson.  If  I  could  show  you  the  prospective  work  that  has 
been  done  on  this  case,  you  would  be  amazed. 

(Thereupon,  at  6.15  o'clock  p.  m.,  the  committee  adjourned.) 


The  Committee  on  Expenditures 

IN  THE  Department  or  Justice, 

House  of  Representatives, 

Friday,  July  H,  1911. 
The  committee  this  day  met,  Hon.  Jack  Beall  (chairman)  pre- 
siding. 

STATEMENT  OF  CHABLES  B.  PABKMAN. 

The  Chairman.  Please  give  the  reporter  your  full  name. 

Mr.  Parkman.  Charles  B.  Parkman. 

The  Chairman.  What  is  your  official  position  ? 

Mr.  Parkman.  I  am  an  $1,800  clerk  in  the  office  of  the  Auditor 
for  the  State  and  Other  Departments. 

The  Chairman.  You  have  brought  certain  vouchers  asked  for  by 
the  committee  of  Mr.  Marion  Erwin's? 

Mr.  Parkman.  Yes,  sir. 

The  Chairman.  And  Mr.  E.  I.  Johnson? 

Mr.  Parkman.  Yes,  sir. 
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The  Chaibman.  Mr.  Erwin  is  a  special  assistant  to  the  Attorney 
General  ? 

Mr.  Parkman.  Yes,  sir. 

The  Chaii^an.  Mr.  Johnson  is  an  accountant? 

Mr.  Parkman.  An  expert  accountant,  I  believe  he  is  called. 

The  Chairman.  Both  of  them,  as  shown  by  the  vouchers  and  testi- 
mony before  this  committee,  have  been  employed  in  the  prosecution 
of  the  Greene  and  Gaynor  cases? 

Mr.  Parkman.  Yes;  I  have  so  understood. 

The  Chairman.  I  will  state  that  an  examination  of  the  vouchers 
shows  that  Mr.  Johnson,  from  the  date  of  his  original  appointment 
up  to  April  1,  1909,  received  compensation  at  the  rate  oi  $20  a  day 
and  his  expenses,  and  subsequent  to  April  1,  1909,  he  received  com- 
pensation at  the  rate  of  $25  a  day  and  his  expenses.  The  only  notice- 
able feature  about  Mr.  Johnson's  claim  for  compensation  is  the  fact 
that  ordinarily  comjjensation  was  claimed  for  Sundays  and  holidays. 
This  did  not  occur  in  all  cases,  but  from  the  voucher  submitted,  in 
response  to  the  request  above  referred  to,  it  seems  to  have  been  the 
usual  practice  to  pay  Mr.  Johnson  at  the  rate  specified  for  a  large 
number  of  Sundays  included  in  his  period  of  employment,  and  the 
same  statement  is  true  with  respect  to  the  holidays.  It  is  proper, 
perhaps,  here  to  state  that  the  committee  did  not  ask  for  all  the 
vouchers  showing  payments  to  Mr.  Johnson,  but  certain  numbers 
were  selected  at  random  and  the  vouchers  were  accordingly  produced. 

I  think  it  would  probably  be  well  to  have  incorporated  in  the 
record  one  or  two  of  the  voucners  in  full  which  will  give  a  fair  index 
of  the  contents  of  other  vouchers.  You  are  familiar  with  these 
vouchers  in  a  general  way  ? 

Mr.  Parkman.  Not  with  these  vouchers;  no,  sir.  I  never  have 
had  anything  to  do  with  the  payments  to  Mr.  Johnson,  except  for  a 

Eeriod  of  a^ut  four  months,  and,  as  I  remember,  they  were  paid 
J  Mr.  Mackey.  All  these  vouchers  were  paid  by  direct  settlement 
with  which  I  had  nothing  to  do.  I  have  only  looked  at  one  or  two 
of  the  vouchers  of  Mr.  Johnson  while  in  the  office. 

The  Chairman.  As  far  as  I  can  see  that  [handing  witness  vouch- 
ers] is  a  fairly  representative  voucher.  A  good  many  of  the  earlier 
vouchers  were  larger,  for  the  reason  that  Mr.  Johnson  was  compelled 
to  pay  very  considerable  amounts  for  expressing  and  for  clerical 
assistance  in  examining  the  books  of  banks,  trust  companies,  rail- 
roads, etc.  In  some  instances  the  express  charges  woula  amount  to 
more  than  $150  per  month.  Very  considerable  sums  were  also  spent 
for  clerical  help,  but  I  think  that  that  voucher  fairly  represents  the 
charges  filed  by  Mr.  Johnson  for  subsistence.  It  is  in  connection 
with  that  item  that  we  would  like  to  have  one  of  the  vouchers  in- 
corporated in  the  record,  unless  you  can  see  something  peculiar  about 
that  voucher  which  would  make  it  not  a  fair  illustration  of  what  is 
contained  in  the  others. 

Mr.  Parkman  (after  examining  voucher).  I  am  not  familiar  with 
these  vouchers  as  a  whole.  Those  items,  as  compared  with  other 
items,  do  not  seem  to  be  exorbitant  or  any  greater  tnan  others. 

The  Chairman.  I  do  not  want  to  pick  out  any  exceptional 
voucher ;  I  want  to  be  perfectly  fair  to  Mr.  Johnson. 
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(A  copy  of  the  voucher  referred  to  fdlows:) 


VOUCHEB   FOB   PERSONAL    SERVICES   AND   REIMBURSEMENT    OF   TRAVELING   AND    OTHE^ 

EXPENSES. 

The  United  States 

To  Edward  I.  Johnson,  expert  examiner,  Dr. 

Care  United  States  attorney,  New  York,  N.  Y. 

For  services  rendered  as  expert  in  matter  of  litigation  in  the  eases 
of  The  United  States  v.  Greene,  Gaynor,  Carter,  et  al.  on  the 
following  dates,  viz:  From  Mar.  1  tx)  Mar.  31,  1911,  inclusive  (ex- 
cluding Sunday,  Mar.  5,  and  including  Sundays,  Mar.  12,  19,  and 
26,  1911 ;  actually  and  necessarily  at  work  on  each  of  said  days), 
30  days,  at  $25  a  day ^ $750.00 

The  following  meals  taken  at  different  places,  for  which  it  was  im- 
practicable to  obtain  vouchers : 


Date. 

Breakfast. 

Lunch. 

Dinner. 

Total. 

March    1 

$1.00 
1.00 

.90 
1.15 
1.20 

.85 
1.05 
1.00 

.95 
1.15 

.90 

.85 
1.00 
1.25 
1.10 

.95 
1.00 
1.10 
1.25 
1.20 
1.00 
1.00 
1.15 
1.00 
1.00 
1.40 

.85 
1.05 

.95 
1.10 

.90 

$1.50 
1.60 
1.50 
1.80 
1.70 
1.55 
1.65 
1.50 
1.50 
1.60 
1.75 
1.60 
1.65 
1.60 
1.70 
1.80 
1.45 
1.90 
1.45 
1.50 
1.35 
1.50 
1.60 
1.50 
1.25 
1.55 
1.60 
1.70 
1.45 
1.70 
1.50 

$2.50 
2.60 
2.40 
2.95 
2.90 
2.40 
2.70 
2.50 
2.45 
2.75 
2.65 
2.45 
2.65 
2.85 
2.80 
2.76 
2.46 
3.00 
3.95 
3.10 
2.95 
2.50 
2.75 
2.50 
3.50 
2.95 
2.45 
2.75 
2.^ 
2.80 
2.40 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 
20 
21 
22 

$i.25 
.40 
.60 

23 

24 

26 
26 

1.25 

27 

28 

29 

30 

31 

32.25 

3.50 

49.00 

84.75 

March    1  Transfer  Felf  jind  bnjjfrage,  hotel  to  depot.  New  York 

Kound-trip  railroad  ticket.  New  York  to  WMshtngton___ 
Pullman  sleeper  (12.30  a.  m.).  New  York  to  Washington. 
Transfer  self  and  baggnge,  depot  to  hotel,  Washington- 
Transfer  self  and  baggage,  hotel  to  depot,  Washington.. 

Pullman  chair  car,  Wa.«hington  to  New  York 

Transfer  ?elf  and  baggnge,  dei)ot  to  hotel.  New  Y'ork 

j4  Transfer  solf  and  baggage,  hotel  to  depot.  New  York 

Round-trip. rail  road  ticket,  New  York  to  Washington 

Pullman  sleeper  (12.30  a.  m.) 

Transfer  self  and  bnggage,  de[)ot  to  hotel,  Washington- 
Transfer  self  and  baggage,  hotel  to  depot,  Washington.. 

Pullman  chair  car,  Washington  to  New  York 

Transfer  self  and  baggage,  depot  to  hotel,  New  York 


84.75 

.70 
10.00 

a  00 
.eo 

.90 

1.25 

.70 

.TO 

10.00 

2.00 

.90 

.90 

1.25 

.70 


i 
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M^rch  19  Transfer  self  and  baggage,  hotel  to  depot.  New  York.---  $0.70 

Railroad  ticket,  New  York  to  Atlanta,  Ga 22.40 

Pullman  sleeper,  New  York  to  Atlanta,  Ga 5.25 

20  Transfer  self  and  baggage,  depot  to  hotel,  Atlanta,  Ga—  .  50 

25  Transfer  self  and  baggage,  hotel  to  depot,  Atlanta,  Ga—  .  50 

Railroad  ticket,  Atlanta,  Ga.,  to  New  York 22.40 

Pullman  sleeper,  Atlanta,  Ga.,  to  New  York 5.  25 

26  Transfer  self  and  baggage,  depot  to  hotel.  New  York .  70 

8  Paid  bill.  New  York  Multl-Color  Ck)pylng  Co.,  280  blue 

prints  for  exhibits  (voucher  No.  1) 8.40 

11  Paid  J.  F.  Atterbury  for  clerical  labor  performed  on  the 
books  and  papers  of  J.  P.  Morgan  &  Co.,  New  York,  on 

Mar.  4,  6,  7,  8,  and  9,  1911  (voucher  No.  2) 10.00 

17  Paid  G.  L.  Williams  and  F.  A.  Griffith  for  three  days' 
clerical  labor  performed  on  the  books  and  papers  of 
H.  T.  Carey  &  Co.,  brokers.  New  York,  Mar.  15,  16, 

and  17,  1911  (voucher  No.  3) 25.00 

25  Paid  J.  P.  Splnks,  labor  packing  and  trucking  2  boxes  of 
papers  for  shipment  by  mall   fropi  Atlanta,   Ga.,  to 

Washington  and  New  York  (voucher  No.  4) 1.00 

19  Paid  hotel  bill  at  New  York  (voucher  No.  5) 44.45 

25  Paid  hotel  bill  at  Atlanta,  Ga.  (voucher  No.  6) 17.50 

31  Paid  hotel  bill  at  New  York  (voucher  No.  7) 16.50 

Paid  car  fare  during  March  (exclusive  of  Mar.  1,  5,  14, 
19  to  26,  inclusive),  20  days,  at  10  cents  per  day 2. 00 

Total 1, 050.  20 

Approved : 

For  the  Atiorney  General : 

J.  A.  FOWLEB, 

Assistant  Attorney  General. 

I  do  solemnly  swear  that  the  above  account  Is  correct  and  Just;  that  I  per- 
formed the  services  and  was  actually  employed  for  the  period  stated  therein; 
that  the  above  expenditures  were  necessarily  incurred  and  paid  by  me  In  con- 
nection with  said  employment;  that  I  have  not  received,  am  not  entitled  to 
receive,  and  will  not  claim  compensation  for  said  services  or  reimbursement 
for  said  expenses  from  any  other  source;  that  It  was  Impracticable  to  obtain 
receipts  other  than  those  hereto  annexed;  and  that  payment  therefor  has  not 
been  received. 

Edwabd  I.  Johnson. 
Subscribed  and  sworn  to  before  me  this  31st  day  of  March,  1911. 

FaEDEBicK  L.  Campbell, 
Notary  Public,  Kings  County  (certificate  filed  in  New  York  County). 

The  Chairman.  Mr.  Marion  Erwin  was  employed  as  special  as- 
sistant to  the  Attorney  General,  and  for  services  rendered  in  that 
capacity  he  received  compensation  at  the  rate  of  $5,000  per  year  with 
expenses.  As  affording  a  fair  index  of  the  expenditures  incurred 
for  subsistence  by  Mr.  Erwin,  I  will  have  included  in  the  record  in 
full  one  of  the  vouchers  showing  such  charges. 

(A  copy  of  the  voucher  referred  to  follows:) 

VOUCHES  FOR  PERSONAL  SERVICES  AND   TRAVELINQ    EXPENSES, 

The  United  States,  to  Marlon  Erwhi,  Dr. 

[Date  of  appointment,  June  25,  1901.] 

Amount. 
For  services  rendered  as  sp^lal  assistant  to  Attorney  General  from 
Apr.  1, 1909,  to  Apr.  30,  1909,  inclusive,  30  days,  at  $5,000  per  annup-  $416. 66 
For  expenses  actually  and  necessarily   incurred  as  per  following 
statement : 

4pr.   L  (Meal  charged  for  sep^rAt^ly  takeo  «t  different  plaeea;  un- 
praeticaUe  to  obtain  receipts.) 

1.  Breakfast,  $1;  lunch,  80  cents;  dinner,  $1.40 3.20 

2.  Breakfast,  $1;  lunch,  75  cents;  dinner,  $1.40 3.15 

3.  Breakfast,  $1;  lunch,  80  cents;  dinner,  $1.50 3.30 
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Amonnt 

Apr.  4.  Transfer  self  and  baggage  to  depot,  New  York $1.00 

4.  Kailroad  fare  to  Chicago-CLake  Shore  Limited) 24.00 

4.  Sleeper,  $5;  porter,  25  cents 5.25 

4.  Breakfast,  $1.20;  lunch,  $1.26;  dinner,  $1.25 3.70 

5.  Trasfer  self  and  baggage  from  depot,  Chicago 1. 00 

5.  Breakfast,  $1.20;  lunch,  80  cents;  dinner,  $1.50 3.50 

6.  Breakfast,  $1.20;  lunch,  75  cents;  dinner,  $1.50 3.45 

7.  Room  at  Wellington  Hotel,  5  to  7,  two  days,  voucher  1 6. 00 

7.  Transfer  self  and  baggage  to  depot,  Chicago 1. 00 

7.  Breakfast,  $1.25 ;  lunch,  $1.25 ;  dinner,  $1.25 3. 75 

7.  Railroad  fare  from  Chicago  to  New  York,  Pennsylvania  Rail- 
road   20. 00 

7.  Sleeper  to  Washington,  $4.50;  porter,  25  cents 4.75 

8.  Breakfast,  $1.25;  lunch,  50  cents;  dinner,  $1.50 3.25 

8.  Transfer  self  and  baggage  from  depot,  Washington .  75 

S-9.  Room  at  Raleigh  Hotel,  voucher  2 3.00 

9.  Breakfast,  $1.20;  lunch,  $1;  dinner,  $1.30 3.50 

9.  Parlor  car,  Washington  to  New  York 1. 25 

9.  Transfer  self  and  baggage  from  depot.  New  York 1.00 

10.  Breakfast,  $1 ;  lunch,  80  cents;  dinner,  $1.35 3. 15 

11.  Breakfast,  $1 ;  lunch,  75  cents;  dinner,  $1.50 3. 25 

12.  Breakfast,  $1 ;  lunch,  60  cents ;  dinner,  $1.40 3. 00 

13.  Breakfast,  $1 ;  lunch,  80  cents ;  dinner,  $1.40 3. 20 

14.  Breakfast,  $1 ;  lunch,  75  cents;  dinner,  $1.45 3.  20 

15.  Breakfast,  $1 ;  lunch,  80  cents;  dinner,  $1.50 3. 30 

16.  Transfer  self  and  baggage  to  depot 1. 00 

16.  Railroad  fare  New  York  to  Chicago  (Twentieth  Century  Lim- 
ited)   30.00 

16.  Sleeper,  $5;  porter,  25  cwits 5.25 

16.  Breakfast,  $1.25;  lunch,  $1.25;  dinner,  $1.25 3.75 

17.  Transfer  self  and  baggage  from  der>ot,  Chicago 1. 00 

17.  Breakfast,  $1.25;  lunch,  $1;  dinner,  $1.40 3.65 

18.  Breakfast,  $1.20;  lunch,  80  cents;  dinner,  $1.50 3.50 

19.  Breakfast,  $1.20;  lunch,  50  cents;  dinner,  $1.50 3.20 

20.  Breakfast,  $1.20;  lunch,  75  cents;  dinner,  $1.40 3.85 

21.  Room  at  Wellington  Hotel.  Apr.  17  to  21.  voucher  3 10. 00 

21.  Breakfast,  $1.25;  lunch,  $1.25;  dinner,  $1.25 3.75 

21.  Transfer  self  and  baggage  to  depot,  Chicago 1. 00 

21.  Railroad  fare  to  New  York,  Pennsylvania  Railroad 20. 00 

21.  Parlor  car  to  Pittsburg .  2. 00 

21.  Sleeper.  Pittsburg  to  Washington,  $2;  porter,  25  cents 2.25 

22.  Transfer  self  and  baggage  from  depot,  Washington .  75 

22.  Breakfast,  $1;  lunch,  $1.25;  dinner,  $1.40 3.66 

22.  Transfer  self  and  baggage  to  depot,  Washington .  75 

22.  Parlor  car  to  New  York 1. 25 

22.  Transfer  self  and  baggage  from  depot.  New  York^ 1. 00 

23.  Breakfast,  $1;  lunch,  80  cents;  dinner,  $1.50 3.30 

24.  Breakfast,  $1;  lunch,  75  cents;  dinner,  $1.40 3.15 

25.  Breakfast,  $1 ;  lunch,  60  cents ;  dinner,  $1.40 3. 00 

26.  Breakfast,  $1;  lunch,  80  cents;  dinner,  $1.50 3.30 

27.  Breakfast,  $1;  lunch,  50  cents;  dinner,  $1.35 2.85 

28.  Breakfast,  $1;  lunch,  75  cents;  dinner,  $1.60 3.26 

29.  Breakfast,  $1;  lunch,  80  cents;  dinner,  $1.50 3.30 

30.  Breakfast,  $1;  lunch,  80  cents;  dinner,  $1.45 3.25 

Amount  claimed 662. 06 

I  do  solemnly  swear  that  the  above  account  is  correct  and  just ;  that  I  per- 
formed the  services  and  was  actually  employed  for  the  period  stated  therein ; 
that  the  above  expenditures  were  necessarily  incurred  and  paid  by  me  while 

In  the  discharge  of  my  official  duties,  and  that  it  was  impracticable  to  obtain 
receipts  other  than  those  hereto  annexed ;  that  all  expenditures  Included  In  said 

account  other  than  my  own  personal  traveling  expenses  were  made  under 
argent  or  unforeseen  public  necessity,  and  that  It  was  not,  for  the  reasons 


Digitized  by  LjOOQ IC 


EXPENDITUBES  IN  THE  DEPAETMBNT  OP   JUSTICE.  371 

stated  herein,  feasible  to  have  payment  made  for  snch  expenditures  by  the 
disbursing  clerk  of  the  Department  of  Justice. 

Marion  Bbwin. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  July,  1909. 

[SEAL.]  JAMKS  D.  HaOKETT, 

Notary  Public 

I  certify  that  the  above  bill  is  correct  and  just,  and  that  the  payment 
($662.06)   therefor  has  not  been  received. 

Mabion  Bbwin. 

I  hereby  certify  that  the  services  set  forth  in  the  foregoing  account  were 
actually  rendered  as  stated,  and  that  the  same  could  not  be  performed  by  the 
Attorney  General  or  Solicitor  General  or  the  officers  of  the  Department  of 
Justice  or  by  the  district  attorneys;  that  the  expenses  stated  in  said  account 
were  necessarily  incurred  in  and  about  the  rendering  of  such  services;  and 
the  account  Is  approved  for  $662.06. 

J.  A.   FOWLFR, 

Acting  Attorney  Oeneral. 

I  certif!y  that  the  foregoing  account  is  correct ;  that  it  appears  from  the  rec- 
ords of  my  office  that  the  person  named  thereon  was  legally  appointed,  and  that 
he  has  performed  the  service  required  by  law  and  the  regulations  of  the  De- 
l>artment  of  Justice  during  the  period  mentioned ;  that  such  service,  except  as 
otherwise  indicated,  has  been  performed  under  my  supervision,  and  that  the 
person  whose  name  appears  in  the  foregoing  voucher  is  not  paid  for  any  period 
of  absence  in  excess  of  that  allowed  by  law;  and  that  he  is  entitled  to  the 
amount  of  pay  stated  above. 

J.  A.  Fowler, 
In  charge  of  appropriation. 
Assistant  Attorney  OetieraL 

Account  submitted  for  $ . 

Differences  as  follows: . 

Approved  for  $662.06. 


Attorney  General, 

Paid  by  check  No.  102229,  dated  February  26,  1910,  on  the  Treasurer  of  the 
United  States,  in  favor  of  Marion  Erwin,  for  $662.06. 

The  Chaikman.  It  appears  that  in  the  case  of  Mr.  Erwin  the  de- 
partmental regulation  limiting  such  expenses  ordinarily  to  $5  per 
day,  but  in  certain  cities  to  $6  a  day — ^that  is  right? 

Mr.  Pabkman.  Yes,  sir.  I  think  he  was  in  $6  cities  most  of  the 
time. 

The  Chairman.  The  departmental  regulation  limiting  such  ex- 
penses ordinarily  to  $5  per  day,  but  in  certain  cities  to  $6  per  day,, 
was  waived  and  he  was  allowed  actual  expenses. 

The  vouchers  submitted  show  that  both  Mr.  Erwin  and  Mr.  John- 
son have  been  enga^d  in  this  work  for  many  years,  Mr.  Johnson's 
emplojroent  beginning  May  15,  1899,  and  Mr.  Erwin's  employment 
be^nning  July  1, 1901,  both  continuing  up  to  the  present  time. 

The  vouchers  submitted  cover  a  range  of  years,  extending  from 
1900  to  1911  and  apparently  the  subsistence  of  both  Mr.  Ewm  and 
Mr.  Johnson  during  all  of  that  time  was  i>aid  by  the  Government 
though  this  may  not  have  been  the  case  with  Mr.  Erwin  when  he 
was  in  his  district.   Upon  that  I  have  no  information. 

(Thereupon  the  committee  adjourned.) 
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CoMMrrrEB  on  Expenditures 

IN  THE  Department  of  Justice, 

House  of  Representatives, 

Monday^  August  H^  1911. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Jade  Beall  (chair- 
man) presiding. 

There  were  present  also  the  following  members  of  the  committee: 
3iessrs.  Murray,  Hubbard,  Witherspoon,  and  Howland. 

There  appeared  before  the  committee  Mr.  Oberlin  M.  Carter, 
John  B.  Daish,  Esq.,  and  John  C.  Howard,  Esq. 

lESTIMONT  OF  OBEBIXET  H.  CABTEB. 

(The  witness  was  sworn  by  the  chairman.) 

The  Chairman.  Where  do  you  reside  ? 

Mr.  Carter.  Boise,  Idaho. 

The  Chairman.  What  is  your  profession  ? 

Mr.  Carter.  I  am  a  civil  engineer. 

The  Chairman.  Were  you  ever  connected  with  the  Government 
service? 

Mr.  Carter.  I  was  an  officer  in  the  United  States  Engineers. 

The  Chairman.  Capt  Carter,  this  is  a  committee  to  examine 
expenditures  in  the  Department  of  Justice.  Of  course,  our  jurisdic- 
tion is  limited  to  matters  pertaining  to  expenditures  in  the  Depart- 
ment of  Justice.  You  have  asked  the  privilege  of  appearing  before 
the  committee,  and,  after  consultation  with  a  number  of  the  members, 
they  all  expressed  perfect  willingness  to  have  you  appear  and  to  give 
such  testimony  as  you  think  is  proper  and  such  testimony  as  is  within 
the  limitations  of  the  powers  of  this  committee.  We  will  be  glad  to 
have  you  proceed  in  your  own  way  and  ^ve  such  facts  as  are  within 
your  knowledge  in  connection  with  the  litigation  that  has  been  pend- 
ing between  the  United  States  Government  and  yourself,  and  Greene, 
and  Gaynor,  and  with  which  Mr.  Erwin  was  connected  as  Assistant 
Attorney  General,  and  Mr.  Johnson  was  connected  as  special  counsel 
on  the  part  of  the  Government. 

Mr.  Carter.  I  think,  before  stating  what  I  have  to  say,  I  would 
like  to  make  this  remark,  that  there  was  a  time  when  I  felt  very 
bitterly,  and  when  it  would  have  been  difficult  for  me  to  have  ex- 
pressed myself  temperately  or  calmly ;  but  I  have  passed  through  all 
that,  and  I  do  not  think  there  exists  in  my  heart  any  bitterness  what- 

373 


Digitized  by  LjOOQ IC 


374  EXPENDITURES  IN   THE   DEPARTMENT  OF  JUSTICE. 

ever,  or  any  desire  to  have  those  who  treated  me  so  hardly  suffer  on 
account  of  that ;  but  my  sole  object  is  to  bring  out  the  truth,  and  that 
1  would  like  to  see  done  here,  because  the  committee  will  appreciate 
that  an  individual  is  sometimes  powerless  to  bring  out  the  truth, 
when  a  coordinate  branch  of  the  Government  is  not  powerless  to 
do  it. 

This  matter  came  into  the  hands  of  the  Department  of  Justice  in 
the  following  \^ay:  As  a  reward  for  work  that  I  had  done  in 
Georgia  the  President  appointed  me  a  member  of  the  Nicaragua 
Canal  Commission,  and  military  attache  to  the  Court  of  St.  James, 
and  I  was  succeeded  at  Savannah  by  an  officer  of  the  Corps  of  En- 
gineers who  developed  bitter  personal  enmity  toward  me,  and  who, 
during  my  absence  m  Europe,  caused  charges  to  be  preferred  against 
me,  and  when  I  returned  I  found  these  cnarges  in  existence,  and  I 
was  tried  by  a  military  court  for  having  caused  the  United  States 
to  be  defrauded. 

The  Chairman.  Right  there,  in  order  that  there  might  be  an  un- 
derstanding by  anyone  who  reads  the  record,  will  you  give  just  a 
brief  statement  of  the  capacity  in  which  you  served  at  Savannah, 
and  the  matter  over  which  the  trouble  came  up? 

Mr.  Carter.  Yes,  sir.  I  originally  served  at  Savannah  in  1884 
as  an  assistant  to  Gen.  Quincy  A.  Gilmore,  one  of  the  most  distin- 

fuished  officers  of  the  Corps  of  Engineers.  I  graduated  from  West 
*oint  in  1880,  and,  after  serving  two  years  at  the  School  of  Applica- 
tion at  Willets  Point,  I  then  served  on  the  staff  of  Gen.  Pope,  at 
Fort  Leavenworth  for  two  vears,  and  then  came  to  Savannah  as  Gen. 
Gilmore's  assistant.  My  duties  there  were  in  connection  with  the 
improvement  of  the  harbors  on  the  coast  of  Georgia  and  northern 
Florida,  and  in  connection  with  the  fortifications  along  the  coast, 
extending  over  about  200  miles  of  coast,  and  the  fortifications  extend- 
ing all  the  way  to  New  York  City.  Gen.  Gilmore  being  in  ill  health, 
I  soon  took  practically  charge  of  all  the  work  that  ne  had  down 
there,  in  conjunction  with  another  officer  of  the  Corps  of  Engineers, 
Capt.  Abbott,  who  had  half  of  the  district,  and  I  had  the  other  half. 
He  had  the  South  Carolina  half  and  I  had  the  Georgia  half. 

When  Gen.  Gilmore  died  in  1888  I  was  placed  in  charge  of  that 
district,  although  I  was  only  a  first  lieutenant  of  engineers,  and  in 
1890  I  was  promoted  to  be  a  captain  of  engineers. 

The  problem  down  there  was  to  improve  those  sandy  harbors  per- 
manently. Up  to  that  time  I  may  say  that  the  money  that  was  ex- 
pended one  year  was  practically  wiped  out  the  next  by  the  sand  filling 
in  as  fast  as  it  was  dredged  out,  and  my  idea  was  to  make  a  perma- 
nent improvement.  The  only  way  I  could  make  permanent  improve- 
ments was  by  means  of  brush  structures,  because  if  we  used  other 
structures  they  would  sink  down  in  the  sandy  bottom,  so  that  the 
cost  would  have  been  prohibitive.  Finally  I  succeeded  in  doing  this 
work  in  a  manner  which  was  satisfactory,  and  then  I  let  a  contract, 
which  was  approved  by  the  Chief  of  Engineers,  Gen.  Craighill,  of 
the  Army,  for  giving  26  feet  of  water  in  the  harbor  of  Savanilah, 
and  I  let  a  number  of  other  contracts  in  other  places.  We  used  there 
brush  mattresses  and  brush  fascines,  the  brush  mattresses  being 
simply  rafts  of  artificial  logs  made  out  of  brush,  which  were  called 
fascines,  and  those  were  sunk  by  broken  stone  being  thrown  on  them ; 
and  after  I  had  been  at  work  for  a  little  while  I  round  that  the  load 
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of  stone  on  each  one  of  these  mattresses  would  sink  them  down  so  far 
that  the  cost  was  going  to  be  prohibitive,  and  while  it  would  have 
been  all  right  for  the  contractor  to  go  ahead  in  that  way  it  would 
h^ve  injured  the  United  States;  so  that  I  began  to  devise  a  means 
whereby  I  could  sink  the  mattresses  without  so  much  stone,  and  I 
found  that  if  I  built  6,  8,  or  10  mattresses  on  top  of  one  another  the 
load  of  stone  which  would  sink  one  of  those  mattresses  would  sink 
all  of  those  mattresses,  and  would  not  cause  those  to  go  down  into 
the  bottom,  and  it  would  therefore  save  an  immense  amount  of  money 
to  the  United  States,  and  I  caused  those  contractors,  those  under  my 
contracts,  to  sink  those  mattresses  in  that  way. 

Later  this  very  method  of  sinking  these  mattresses,  which  alone 
made  this  possible,  and  which  the  trial  court  in  Chicago  found  saved 
over  $2,000,000  to  the  Government,  was  attacked  as  an  improper 
method,  and  it  was  stated  then  that  this  method  was  advantageous 
to  the  contractors,  although  it  was  proved  later  that  it  was  not  so 
pdvantageous  to  them;  and  it  was  upon  yiat  that  I  was  tried  by  oourt- 
martial  for  improperly  drawing  my  specifications,  improperly  ad- 
vertising for  bids,  improperly  awarding  bids,  and  improperly  carry- 
ing out  the  contracts,  thus  enabling  the  contractors  to  make  an 
undue  amount  of  money. 

Mr.  Daish.  The  charges  and  specifications  of  the  court-martial 
are  most  easily  foimd  in  the  case  of  Carter  v.  McClaughry  (183 
U.  S.,  p.  365),  in  which  are  set  out  the  charges  and  specifications  of 
the  court-martial. 

Mr.  Carter.  The  trial  soon  developed  into  a  bitter  assault  upon 
me  by  the  Judge  Advocate's  Department  of  the  Army,  with  the  idea 
of  sustaining  their  charges,  utterly  regardless  of  the  facts.  One 
night,  nearly  at  midnight,  my  attorneys  and  myself  found  the  pre- 
siding judge  of  that  court  closeted  in  the  rooms  of  the  prosecuting 
attorney,  planning  with  him  and  with  some  of  his  men  against  me 
as  to  how  they  would  destroy  me  on  the  next  day's  meeting.  That 
man  was  Gen.  Otis,  and  we  then  determined  to  prefer  charges  against 
him,  but  at  the  request  of  his  friends  on  the  court  we  did  not  prefer 
charges,  they  assuring  us  that  Gen.  Otis  would  not  be  permitted  to 
destroy  me  on  that  court. 

Later,  when  the  findings  of  the  court  were  adverse,  we  presented 
formal  charges  to  Mr.  McKinley,  who  requested  us  to  withdraw 
them,  as  Gen.  Otis  then  represented  the  sovereignty  of  the  United 
States  in  the  Philippines,  and  it  would  reflect  very  seriously  against 
the  government ;  ana  we  did  withdraw  the  charges. 

The  findings  of  the  court  then  being  adverse  to  me,  and  everyone 
with  whom  I  had  spoken  feeling  that  there  was  no  reason  why  they 
should  have  been  adverse,  and  the  judge  advocate  of  the  court-martial 
himself  admitting  that  there  was  no  evidence  against  me,  and  in  his 
closing  address  to  the  court  asking  them  to  convict  me  solely  on 
suspicion,  and  to  uphold  the  bureau  of  military  justice,  I  requested 
then  that  the  findings  of  this  military  court-martial  be  referred  to 
some  man  outside  or  the  Army,  and  the  President  referred  them  to 
Senator  Edmunds  of  Vermont,  who  at  that  time  was  not  in  the 
United  States  Senate,  but  was  a  jurist  of  ability;  and  Senator 
Edmunds  reported  that  there  was  no  evidence  to  sustain  those 
findings,  and  recommended  that  they  be  set  aside. 
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The  matter  then  was  referred  to  Mr.  Griggs,  who  was  Attorney 
General  of  the  United  States,  and  that  was  where  the  matter  first 
came  into  the  hands  of  the  Department  of  Justice. 

The  Chairman.  Are  the  recommendations  of  Senator  Edmunds  on 
file  anywhere? 

Mr.  Daish.  They  are  referred  to  in  the  opinion  of  Judge  Kohl- 
saat  of  January  9,  1900,  appearing  at  page  360  of  the  record  in 
United  States  v.  Carter,  as  loUows : 

Moreover,  It  should  be  borne  in  mind  that  It  was  held  by  so  great  a  legal 
authority  as  ex-Senator  Edmunds  of  Vermont,  in  a  reference  made  by  the 
Secretary  of  War  to  him  for  the  purpose  of  an  opinion,  that  the  judgment  of 
the  court-martial  was  not  sustained  by  the  evidence  adduced  before  it. 

The  Chairman.  That  is  a  quotaticm  from  Judge  Kohlsaat's 
opinion  ? 

Mr.  Daish.  Yes. 

Mr.  Carter.  The  original  Edmunds  report  is  in  the  official  record, 
and  will  be  found  at  page  89g2  et  se(j. 

When  this  was  receiv^  by  Mr.  Gnggs 

The  Chairman.  Mr.  Griggs  was  then  occupying  what  position? 

Mr.  Carter.  He  was  Attorney  General  of  the  United  States,  the 
head  of  the  Department  of  Justice.  This  was  in  the  fall  of  1898. 
It  was  admittea  that  there  was  no  evidence  before  the  court-martial 
justifying  my  conviction,  and  Mr.  Griggs  desired  to  see  whether  he 
could  find  some  evidence  outside  of  the  court-martial,  it  being  felt 
that  if  substantial  justice  was  done  it  made  no  difference  whether 
it  was  legal  or  illegal,  and  then  employed  an  expert  accountant, 
named  Edward  Israel  Johnson,  who  proceeded  to  manufacture  the 
evidence  that  was  lacking  at  the  court-martial.  When  I  found  out 
that  Mr.  Johnson  was  visiting  various  banks  and  trust  companies 
and  getting  hold  of  matters  not  before  the  court-martial,  I  asked 

Sermission  to  be  present  so  as  to  know  what  this  man  Johnson  was 
oing,  and  if  he  was  preparing  anything  which  was  not  true,  to  have 
an  opijortunity  to  meet  it.  That  was  denied  by  Mr.  Griggs.  So 
this  trial  of  myself  by  an  employee  of  the  Department  of  Justice 
was  done  ex  parte,  and  neither  myself  nor  my  attorneys  had  any 
knowledge  of  what  he  was  getting  together  to  convict  me  with. 

I  then  asked  a  friend,  Mr.  Frank  Thompson,  who  was  president 
of  the  Pennsylvania  Kailroad,  to  see  whether  I  could  not,  in  case 
Mr.  Johnson  should  manufacture  evidence  which  was  false,  meet 
this,  and  he  spoke  to  the  Prejddent  about  it,  who  told  him  that  if  such 
was  the  case  I  should  have  an  opportunity  to  meet  it;  and  I  said 
that  I  was  satisfied,  then,  for  the  matter  to  go  ahead  if  I  could  meet 
it.  It  came  to  my  attorney  and  myself  a  number  of  times  that  it 
would  be  good  politics  to  convict  me,  and  finally  Mr.  Wayne  Mac- 
Veagh,  formerly  Attorney  General  of  the  United  States,  who  was  my 
attorney,  asked  for  a  public  hearing  before  Mr.  Griggs,  which  was 
granted  to  him ;  and  that  public  hearing  was  held  in  Washington, 
in  the  Attorney  General's  office,  on  September  26,  1899,  and  among 
others  who  were  present  there  was  Col.  H.  Reiman  Duval ;  and  Mr. 
Duval  states  concerning  that  hearing  as  follows: 

Mr.  MacVeagh  finished  about  half  past  4,  and  I  am  sure  of  this  time,  because 
it  was  Just  too  late  to  catch  the  Pennsylvania  train,  so  that  we  went  away  by 
the  Baltimore  &  Ohio  to  Philadelphia.  One  of  the  reporters  asked  Mr.  Griggs 
when  he  would  take  up  the  case  again.    Mr.  Griggs  replied,  "  Not  for  some 
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weeks — ^probably  six  weeks."  Turning  to  tbe  cases  of  papers  which  were 
behind  his  desk,  he  stated :  "  Ton  see  that  the  record  in  this  case  Is  a  very  large 
one.  I  have  as  yet  had  very  little  time  to  look  Into  It,  and  I  am  going  to  my 
home  In  New  Jersey  to-morrow.  On  Friday  I  am  to  meet  the  President  In 
New  York,  preparatory  to  receiving  Dewey  on  Saturday.  Prom  New  York  we 
are  to  return  here  to  receive  Dewey  on  Monday ;  and  on  Tuesday  I  am  going  on 
a  tour  of  the  West  with  the  President,  which  will  require  two  or  three  weeks, 
and  I  shall  be  unable,  of  course,  to  take  up  this  case  until  ofter  my  return; 
and  as  there  are  many  other  things  than  this  case,  Mr.  MacVeagh  knows  it 
may  be  a  month  or  six  weeks  before  I  can  go  Into  the  case  again." 

What  happened  in  the  next  day  I  have  only  hearsay  record  of,  and 
therefore  I  prefer  not  to  mention  it;  but  it  resulted  m  the  Secretary 
of  War,  Mr.  Root,  whose  firm  were  attornOTs  for  Mr.  Westcott 

Mr.  Daish.  You  refer  to  Mr.  Robert  F.  Westcott? 

Mr.  Cabter.  Yes, 

Mr.  Daish«  What  relation  was  he  to  you,  if  any? 

Mr.  Carter.  He  was  my  fatherin-law. 

Mr.  Daish.  You  having  married  his  daughter  in  1890  ? 

Mr.  Carter.  Yes. 

Mr.  Daish.  And  she  having  died  in  1892  ? 

Mr.  Carter.  Yes. 

The  Chairman.  Who  constituted  Mr.  Root's  firm  at  that  time? 

Mr.  Carter.  The  firm  was  Root,  Howard,  Winthrop  &  Stimson. 

Mr.  Griggs  made  this  statement  on  Wednesday,  and  on  Friday 
night  Mr.  Root  sent  an  officer  of  the  Army  to  New  York  to  arrest  me, 
and  the  next  morning,  at  the  time  for  the  Dewey  papide,  I  was  ar- 
rested and  imprisoned,  without  knowing  why,  and  it  was  nearly  two 
months  before  Mr.  Griggs  prepared  an  opinion  justifying  my  im- 
prisonment, which  opinion  he  had  dated  back  to  September  29 ;  and 
m  that  opinion  he  gave  certain  statements  which  we  learned  later  were 
supplied  to  him  by  Edward  Israel  Johnson,  to  the  effect  that  although 
I  testified  that  I  had  received  this  money  from  Westcott,  and  although 
there  was  no  evidence  to  the  contrary,  yet  it  seemed  to  him  improb- 
able, and  then  he  gave  alleged  reasons  which  made  it  seem  improb- 
able, based  upon  Johnson's  statements,  and  upon  that  improbability 
he  recommended  that  I  be  imprisoned  and  condemned. 

The  Chairman.  Upon  what  evidence  do  you  say  that  this  opinion 
of  Attorney  General  Griggs  was  dated  back  six  weeks  ? 

Mr.  Carter.  Simply  because  it  was  not  made  public  until  about 
six  weeks  or  two  months  afterwards,  and  Mr.  MacVeagh  told  me  he 
got  it  as  soon  as  it  was  out. 

Mr.  Daish.  Was  Mr.  Johnson  a  witness  before  the  court-martial  ? 

Mr.  Carter.  No;  not  before  the  court-martial.  When  I  saw  this 
report  of  Mr.  Griggs  and  saw  the  reasons  given,  I  knew  those  reasons 
were  not  true.  I  then  tried  to  have  an  opportunity  to  prove  their 
falsity  and  asked  to  be  allowed  to  go  to  Georgia  for  trial.  This  was 
in  Kansas,  and  the  district  attorney  out  there  said  that  he  saw  no 
reason  why  I  should  not  be  allowed  to  go  before  the  presiding  judge, 
Judge  Hook.  He  said  that  if  I  went  there  and  proved  my  innocence 
it  would  reflect  upon  the  military  court,  and  he  would  not  allow  me 
to  reflect  upon  the  military  court,  and  he  would  not  allow  me  to  go 
to  Georgia. 

The  Chairman.  You  were  arrested  in  New  York  ? 

Mr.  Carter.  Yes. 

The  Chairman.  The  day  of  the  Dewey  parade? 
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Mr.  Carter.  Yes. 

The  Chairman.  Where  were  you  imprisoned  ? 

Mr.  Carter.  At  Governors  Island,  N.  Y.,  temporarily,  and  then 
transferred  to  Fort  Leavenworth,  Kans.  I  then  appealed  to  the  Su- 
preme Court  of  the  United  States  on  the  ground  that  there  wns  no 
evidence  whatever  before  the  military  court  justifying  my  condem- 
nation, and  the  Supreme  Court  held  that  in  this  country,  if  the  mili- 
tary court  had  jurisdiction  of  my  person  and  jurisdiction  of  the 
offense^  even  if  I  were  admittedly  innocent,  they  had  no  power  to 
interfere.  That  closed  every  avenue,  then,  for  my  proving  the  truth 
or  falsity  of  these  statements.  I  then  made  a  personal  appeal  to  the 
President,  Mr.  McKinley,  on  June  17,  1901. 

Mr.  Daish.  This  letter  is  addressed  to  the  President  under  date  of 
June  17,  1901,  and  will  be  found  at  page  6588  of  the  record  of  the 
case  in  the  Supreme  Court  of  the  United  States.     It  reads  as  follows: 

Fort  Leavenworth,  Kans.,  Jtme  /7,  J 901, 
The  President: 

Since  my  appointment  to  the  llnlted  States  Military  Academy  in  1876  I  have 
striven  loyally  to  serve  my  country  with  all  of  the  Intelligence  and  energy  of 
which  I  was  possessed.  Nearly  four  years  ago,  from  motives  not  necessary  to 
mention  here,  an  assault  was  made  upon  my  honor,  resulting  In  my  trial  by 
court-martial  for  an  alleged  civil  oflfense,  and  my  subsequent  degradation  and 
Imprisonment.  Conscious  of  my  entire  Innocence  and  of  the  fact  that  hence  I 
was  not  and  could  not  have  been  proven  guilty  at  my  trial,  I  begged  for  an 
Impartial  review  of  the  evidence  taken  before  the  court-martial.  That  review 
was  made  by  ex-penator  George  F.  Edmunds,  who  stated  that  even  admitting 
the  Illegal  evidence  adduced  there,  I  was  not  proven  guilty  of  the  only  offense 
of  which  I  now  stand  condemned.  He,  however,  reiJorted  against  me  on  some 
minor  points  which  affected  my  honor.  I  therefore  begged  for  a  trial  before 
any  tribunal  where  I  might  have  the  legal  power  to  compel  the  production  of 
evidence,  which  power  I  did  not  possess  In  the  trial  by  court-martial;  that 
request  was  denied  for  reasons  not  made  public,  and  the  case  was  referred  to  a 
second  judge,  this  time  the  Attorney  General  of  the  United  States.  Nearly  a 
year  elapsed  before  he  acted  upon  the  case,  during  which  time  my  many  requests 
for  a  decision  were  denied.  At  last,  on  September  29,  1899,  he  reported  to  Your 
Excellency  that  the  evidence  taken  before  my  court-martial  showed  me  innocent 
of  the  offenses  of  which  Judge  Edmunds  recommended  me  to  be  declared  guilty; 
but  he  recommended  me  to  be  considered  guilty  of  the  charges  of  which  Judge 
Edmunds  had  declared  me  Innocent,  because,  as  he  stated,  he  considered  the 
uncontradicted  evidence  of  my  Innocence  taken  at  my  trial  improbable.  He 
then  gave  some  reasons  for  his  belief  In  my  guilt,  none  of  which  was  based  upon 
any  evidence  taken  at  my  trial  or  In  my  presence. 

I  have  always  felt  that  If  It  were  shown  to  Your  Excellency,  as  It  can  be  if 
opportunity  is  given,  that  the  reasons  assigned  for  my  eondenniatlon  are  not 
based  upon  any  proceedings  wherein  I  had  an  opportunity  to  be  heard,  and 
are  moreover  as  a  matter  of  fact  false,  this  judicial  error  would  not  be  per- 
mitted to  stand  uncorrected.  For  nearly  two  years  the  prosecution  has  been 
asserting  my  guilt  through  the  medium  of  the  public  press,  but  my  efforts  to 
test  the  truth  of  those  unproven  assertions  In  a  court  of  justice  have  been 
strenuously  resisted.  I  have  sought  by  every  legal  means  In  my  power  to 
compel  a  trial  where  I  might  confront  the  witnesses  on  whose  evidence,  taken 
in  secret  and  In  my  absenro,  I  have  been  condemned ;  but  every  avenue  leading 
to  a  determination  of  the  truth  has  been  closed  to  me.  I  therefore  address 
Your  Excellency,  not  to  ask  any  favor,  but  to  beg  for  simple  justice;  to  beg 
for  an  opportunity  which  I  have  never  had,  and  which  Your  Excellency  can 
grant — that  of  determining  In  a  court  of  justice  where  there  Is  power  to 
compel  the  testimony  both  of  soldiers  and  of  civilians  and  whose  decisions 
none  may  question,  whether  the  unproven  assertions  of  my  guilt  upon  which 
I  have  been  condemned  are  true  or  false.  If  true,  such  truth  ought*  to  be 
determined  as  easily  In  my  presence  and  In  the  light  of  day  as  In  my  absence 
and  In  secret.  If  false,  as  It  can  be  shown  they  are,  I  feel  Y'our  Excellency 
will  not  want  this  awful  judicial  error  to  i*est  uncorrected.  I  l)eg  for  this 
opi)ortunlty  for  justice,  not  to  escape  any  punishment,  however  unmerited,  but 
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because  I  i\m  Innocent  and  because  it  is  my  birthright  to  be  accorded  an  open 
trial  where  I  may  confront  the  witnesses  against  me. 

I  am,  sir,  your  obedient  servant,  O.  M.  Cabtkh. 

There  is  also  a  letter  from  the  then  attorney  of  Capt.  Carter,  now 
the  late  Judge  Jere  Wilson,  of  this  city,  which  reviews  briefly  the 
decisions  in  the  case  up  to  that  time,  and  what  course?  were  left 
open.     I  do  not  know  whether  you  care  to  have  that  or  not. 

The  Chairman.  I  should  not  think  that  would  be  materinl  here. 

Mr.  Carter.  Mr.  McKinley  then  ordered  a  trial,  and  that  trial, 
however,  was  held  up  until  Mr.  Wescott,  my  father-in-law,  was 
killed  by  being  thrown  from  his  carriage.  I  mean  a  civil  suit,  when 
I  say  a  trial.  That  was  the  only  suit  I  could  get.  Then,  finally,  that 
suit  was  started.  That  suit  was  filed  August  22,  1901,  in  the  Chicago 
district,  and  others  about  the  same  period.  When  that  suit  was 
started  Mr.  Stone,  who  was  then  my  attorney  in  Chicago,  employed 
Hon.  Arthur  C.  Dennison,  who  is  now  a  United  States  judge  in 
Michigan,  and  Mr.  Charles  McPherson,  as  expert  accoimtants,  to 
look  over  the  evidence,  to  verify  my  statement  that  the  statements  of 
Johnson  were  not  true ;  and,  finally,  when  the  case  came  up  for  trial 
and  Mr.  McPherson  was  on  the  witness  stand  and  was  showing  in- 
stance after  instance  of  perjury  by  Edward  Israel  Johnson,  Mr. 
Erwin  tried  to  kill  Mr.  Stone  by  assaulting  him  with  a  large  cut- 
glass  inkstand.  We  finally  succeeded  in  quieting  him,  when  he 
begged  most  humbly  not  to  have  the  matter  made  public,  as  it  would 
rum  him,  and  Mr.  Stone  said  to  me:  "The  Department  of  Justice 
has  been  delaying  this  case  for  years,  and  while  it  would  ruin  Erwin 
and  throw  him  out,  they  would  merely  make  another  delay  of  four 
or  five  years  to  enable  another  attorney  to  acquaint  himseli  with  the 
case,  and  my  opinion  is  that  you  had  better  not  do  anything."  That 
was  in  the  presence  of  Mr.  Wyman,  who  took  the  evidence,  Mr.  Stone, 
Mr.  McPherson,  who  was  on  the  witness  stand,  and  Mr.  Erwm  and 
myself,  the  newspaper  reporters  having  just  left  the  room  a  few 
minutes  before;  so  that  it  never  came  to  the  attention  of  the  public. 

We  then  went  ahead,  and  when  this  testimony  of  Mr.  Johnson 
was  found  to  be  false  in  so  many  respects,  Mr.  Erwin  then  asked  to 
have  a  suspension,  and  there  resulted  delay  after  delay,  and  Mr. 
Stone  presented  affidavit  after  affidavit  to  the  trial  court  showing 
that  these  delays  were  purely  for  the  purpose  of  keeping  Mr.  Erwin 
on  the  Government  pay  rolls  in  the  Department  of  Justice,  and  for 
the  purpose  of  trying  to  kidnap  Greene  and  Gaynor  in  Canada  and 
take  them  for  trial  where  it  was  thought  they  would  be  convicted, 
whatever  the  evidence  was,  and  thereby  probably  influence  the  court 
in  Chicago  to  decide  adverselv  to  me.  Finally  Greene  and  Gaynor 
were  taken  to  Georgia  for  trial,  and  although  my  case  was  ready  for 
trial,  the  Department  of  Justice  was  powerful  enough  to  have  action 
suspended  in  that  case,  and  when  they  went  to  Savannah  there  were 
some  witnesses  there  who  had  testified  falsely  before  the  court- 
martial,  admittedly  so.  At  that  time  Col.  J.  B.  Quinn,  a  colonel  in 
the  Engineer  Corps,  was  in  command  at  Savannah,  and  it  became 
known  to  the  Department  of  Justice  that  Col.  Quinn  would  testify 
in  my  favor,  that  the  work  was  properly  done,  was  honestly  done, 
and  that  all  of  those  allegations  were  false,  as  he  did :  and  then  on 
request  of  the  Department  of  Justice  Col.  Quinn  was  relieved  from 
the  command  in  Savannah,  and  Capt.  Gillette,  the  officer  of  the 
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Corps  of  Engineers  who  had  manufactured  these  charges,  who  had 
supported  them  by  intimidation  of  witnesses,  by  subornation  of  per- 
jury and  by  perjury,  was  put  in  command  of  these  witnesses  until 
they  would  so  testify. 

In  this  connection  I  would  like  to  say  that  I  was  told  a  few  days 
ago  by  Mr.  Richard  H.  Wyman,  in  Chicago,  who  was  the  master  ap- 
pointed by  Judge  Kohlsaat  to  take  all  the  evidence  in  my  case  and 
who  took  all  the  evidence  at  Savannah,  that  he  would  like  to  have  an 
opportunity  to  state  what  he  saw  during  that  trial.  He  said  that 
there  was  case  after  case  that  was  manifestly  perjury,  and  he  said, 
"  I  never  saw  such  an  infamous  travesty  of  justice  as  the  Department 
of  Justice  caused  to  be  perpetrated  in  that  case."  Mr.  Wyman  can 
be  summoned,  and  all  these  matters  can  be  verified  by  Mr.  Wyman. 

The  Chairman.  What  is  his  full  name  and  address? 

Mr.  Carter.  Richard  H.  Wyman,  Federal  Building,  Chicago,  HI. 

I  should  say  further  that  prior  to  this  trial,  and  before  Mr.  West- 
cott's  death,  Mr.  Westcott  was  induced  to  tei^ify  that  he  had  never 

fiven  me  a  dollar,  that  he  knew  nothing  about  these  moneys  that 
e  delivered  to  me  in  Mr.  Root's  office,  and  that  he  was  astonished 
that  I  had  these  funds.  I  was  not  allowed  to  confront  Mr.  West- 
cott, and  it  is  not  necessary  to  state  here  the  means  used  by  the  De- 
partment of  Justice  to  cause  Westcott  to  commit  perjury;  but  Mr. 
Westcott  on  the  witness  stand  said  that  he  was  willing  to  testify  to 
anything  if  he  could  be  protected,  and  Mr.  Erwin  jumped  up  in  the 
court  room  and  said^  "  Stop,  Mr.  Witness,"  and  tried  to  stop  him 
from  what  he  was  going  to  say. 

We  then  put  Mr.  Mcpherson  on  the  witness  stand,  who  stated  each 
bond  and  the  price  of  all  these  things  that  were  given  to  me,  and 
that  they  were  bought  by  Mr.  Westcott  in  person  through  his  own 
brokers,  paid  for  by  checks  in  his  own  handwriting,  on  his  own  bank 
account,  and  that  he  had  had  these  funds  in  his  possession  for  years, 
and  collected  the  money  from  the  coupons  from  them  and  used  it 
for  his  own  purposes;  and,  as  Mr.  McPherson  said,  his  testimony 
was  perjury.  All  those  facts  were  known  to  Erwin  and  Johnson. 
I  probably  would  better  state  here  one  or  two  instances  of  perjury 
in  the  case  against  Johnson,  and  then  give  the  findings  of  the  United 
States  court  concerning  that. 

The  Chairman.  What  are  you  reading  from? 
Mr.  Carter.  From  our  requests  for  findings  to  the  United  States 
court.  Johnson  found  that  on  May  8,  1896,  Greene  and  Gaynor 
each  paid  out  a  check,  and  the  sum  of  those  two  checks  was  $15,000. 
He  then  wanted  to  make  it  appear  that  exactly  $15,000  was  deposited 
to  Westcott's  credit,  so  that  he  might  argue  that  that  currencv  came 
from  Greene  and  Gaynor.  He  found  that  Westcott  actually  did 
deposit  $500  in  currency  on  May  13  and  $3,000  more  on  May  15,  mak- 
ing a  total  of  $3,500;  so  he  maae  a  written  statement,  which  he  swore 
was  true,  that  Westcott  deposited  on  May  23  exactly  $11,500  more 
of  currency,  thus  making  his  desired  deposit  of  $15,000,  which  cor- 
responded with  the  sum  of  those  two  checks. 

When  Mr.  McPherson  got  at  the  records,  we  found  that  Mr.  John- 
son's statement  that  Mr.  Westcott  had  deposited  $11,500  on  May  23 
was  perjury;  that  there  was  no  deposit  of  that  amount  on  May  23, 
or  any  other  time,  and  that  he  had  invented  this  purely  fictitious 
deposit  of  $11,500  to  deceive  the  court.     Westcott  did  deposit  on  May 
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23,  a  lump  sum  in  currency  of  $26,600,  but  that  disproved  John- 
son's statement,  so  that  he  suppressed  that,  having  ftiade  a  sworn 
statement  that  it  was'$ll,500.  He  then  made  a  stvorn  statement  that 
that  $11,500,  which  was  fictitious,  was  invested  in  Chicago,  Milwaukee 
&  St.  Paul  bonds,  because  Mr.  Westcott  gave  me  those  bonds  in  Mr. 
Root's  law  office.  When  we  got  at  the  facts  we  found  that  Westcott 
deposited  $26,600,  and  checked  out  immediately  $26,550  with  6he 
check,  in  his  own  handwriting,  to  buy  some  real  estate,  and  later 
invested  $22,000  of  that  money  in  a  stable  in  New  York,  and  that 
not  one  dollar  of  that  money  ever  went  into  these  Chicago,  Mil- 
waukee &  St.  Paul  bonds,  as  Johnson  swore  it  did. 

He  further  made  a  sworn  statement  that  on  March  5, 1894,  Greene 
paid  out  $8,075,  and  that  part  of  that  money  was  invested  in  five 
Wabash  bonds,  giving  their  numbers,  and  saying  that  they  cost  $5,125. 
As  a  matter  of  fact,  those  bonds  were  bought  by  Robert  F.  Westcott 
on  January  20,  1890,  four  years  before.  Westcott  had  held  and 
owned  those  bonds  ever  since.  He  finally  sold  those  bonds,  while  I 
was  in  Georgia,  and  personally  deposited  the  proceeds  in  his  own 
bank  account,  and  he  checked  the  same  out  for  his  own  purposes, 
Johnson's  sworn  statement  being  deliberate  perjury. 

There  are  numerous  other  instances  of  this  kind,  all  of  which  are 
available  here,  and  Judge  Kohlsaat  in  reviewing  this  says,  at  page 
380  of  the  record : 

In  order  to  show  a  systematic  course  In  the  payment  to  Westcott  of  approxi- 
mately one-third  of  the  profits  accruing  to  Greene  &  Gaynor  upon  said  contract 
M'ork  after  1892  as  they  were  received  by  them  the  Government's  expert  wit- 
ness has  in  a  number  of  instances  forced  balances  and  drawn  strained  con- 
clusions. 

And  every  expert  accountant  knows  that  when  a  court  finds  that 
a  man  has  sworn  to  forced  balances  that  is  perjury. 

We  then  attempted  in  January  to  have  Johnson  indicted  for  per- 
jury and  Mr.  Erwin  for  subornation  of  perjury,  but  the  case  was 
m  the  United  States  court,  and  we  could  not  have  them  indicted  in 
the  State  court,  and  Judge  Kohlsaat  said  that  inasmuch  as  the  prose- 
cution would  have  to  be  by  the  Department  of  Justice,  which  was 
procuring  this  testimony  to  be  given,  it  was  useless  for  us  to  try  it, 
because  we  never  could  bring  it  to  trial.  We  never  have  brought  it 
to  trial. 

Further  than  that,  we  found  that  Mr.  Westcott's  check  stub  books 
had  been  mutilated,  and  Mr.  Erwin  introduced  certain  books  with  the 
stubs  in  them,  and  when  we  put  Mr.  McPherson  on  the  witness 
stand  we  found  that  not  one  stub  ever  came  out  of  the  book  from 
which  it  purported  to  come,  and  not  one  check  ever  came  from  the 
stub  from  which  it  purported  to  be  torn,  the  whole  thing  being  per- 
jury. Whether  that  was  done  under  Johnson's  direction  by  West- 
cott or  by  Johnson  himself,  I  do  not  know.  All  those  things  are  in 
the  record. 

When  this  case  then  came  up,  Mr.  Erwin,  finding  that  it  had  been 
shown  that  all  of  this  testimony  was  perjury,  got  an  affidavit  from 
Mr.  Stimson,  who  was  Mr.  Root's  junior  partner,  which  he  asked 
to  have  accepted,  and  this  affidavit  1  did  not  see,  but  Mr.  Stone,  my 
attorney,  said  that  it  recited  that  he  was  present  when  these  bonas 
were  given  to  me,  and  that  I  admitted  that  Westcott  knew  nothing 
about  these  bonds,  and  they  were  mine.    Mr.  Stone  then  told  Erwin 
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that  he  would  not  accept  that  affidavit  for  the  present,  but  he  should 
put  Stimson  on  the  witness  stand. 

Mr.  Daish.  The  committee  will  understand  that  a  large  number 
vrf  affidavits  from  people  in  different  parts  of  the  country  were  intro- 
duced as  evidence  in  tnis  case,  and  at  the  time  of  which  Capt.  Carter 
speaks  Mr.  Stimson  was  in  New  York,  and  the  hearing  was  in  New 
York. 

Mr.  Carter.  Mr.  Stone  then  wrote  the  following  letter  to  Mr. 
Root: 

[PerfiuDal.] 

Chicago,  December  IS,  1905, 
Hon.  Elihu  Root, 

Secretary  of  State,  Washingttm,  D.  C. 

Dear  Sir:  Mr.  Marion  Erwin,  assistant  to  tlie  Attorney  General  of  tbe 
United  States,  recently  stated  in  court  here  tliat  he  expected  to  call  Mr.  H.  L*. 
Stimson  as  a  witness  for  the  complainant  In  the  equity  suit  of  the  United 
States  t\  Oberlin  M.  Carter  et  al.,  and  he  has  notified  me  as  Carter's  chief 
counsel  to  be  in  New  York,  December  20,  to  take  testimony,  without,  however, 
naming  the  witnesses. 

Mr.  Erwin  states  in  effect  that  Mr.  Stimson  proposes  to  turn  State's  evidence 
against  his  client,  the  late  Robert  F.  Westcott,  and  to  testify  that  Westcott 
was  a  •*  fence  "  for  Carter  and  that  on  October  29,  1SJ)7,  Stimson  aided  West- 
cott in  turning  over  to  Carter  certain  bonds,  etc.,  which  It  is  alleged  W^estcott 
held  as  a  **  fence"  for  Carter.  Carter  was  on  trial  on  that  date,  October  29, 
1897,  for  having  more  money  than  his  Army  income,  and,  of  course,  Stimson 
knew  about  the  trial,  as  the  newspapers  were  full  of  it,  and  if  Stimson  testifies 
that  he  supposed  this  money  was  Carter's,  and  that  at  the  same  time  he  did 
not  suspect  that  Carter  came  by  so  large  a  sum  ($300,000)  wrongfully,  then 
every  intelligent  person  would  consider  Stimson  to  be  either  a  liar  or  a 
driveling  idiot. 

If,  on  the  other  hand,  Stimson  testifies  that  he  did  suspect  that  this  money 
had  been  stolen  by  Carter,  then  Stimson  was  an  accessory  after  the  fcict  in 
helping  Carter's  alleged  **  fence,"  1.  e.,  Stlmstm's  client  Westcott,  to  turn  over 
the  money  to  Carter  while  Carter  was  on  trial  for  stealing  it,  and  Stimson 
would  be  testifying  that  your  law  office,  where  the  transfer  took  place,  was 
knowingly  used  as  a  clearing  house  for  stolen  property. 

If  Mr.  Stimson  takes  the  stand  and  admits  in  effect  that  he  was  an  accessory 
after  tbe  fact,  i.  e.,  that  he  is  a  criminal  who  is  seeking  by  his  admission  to 
implicate  his  client  Westcott  and  others,  I  shall  be  obliged  to  attack  his  verac- 
ity, etc.,  and  I  wish  to  say  that  in  so  doing  I  shall  only  attack  Mr.  Stimson 
and  shall  not  attack  you,  as  I  have  steadfastly  pursued  the  course  throughout 
the  Carter  case  of  not  attacking  anybody  except  witnesses  who  testity  falsely. 
The  newspaiKjrs  made  it  appear  that  I  attacked  Gen.  Otis,  but  I  did  not  do  so, 
as  that  episode  and  other  similar  episodes  were  brought  about  by  the  Assistant 
Attorney  General  when  he  cross-examined  Carter. 

Our  claim  in  the  Carter  case  Is  that  Westcott  was  not  a  "fence,"  but  that  he 
was  the  owner  of  the  bonds,  etc.,  and  that  Carter  received  them  in  good  faith 
on  Westcott's  representations  to  Carter  that  it  was  in  performance  of  an 
agreement  made  by  Westcott  when  Carter's  wife  dietl  five  years  before,  that  if 
Carter  would  not  remarr>'  but  stay  with  Westcott  that  Westcott  would  give 
Carter  what  Carter's  wife  would  have  inherited  had  she  lived,  Westtott  hav- 
ing quarreled  with  his  only  son. 

Of  the  l>onds  received  by  Carter  from  Westcott.  $63,000  of  face  value 
were  received  from  Westcott  on  October  11,  1897,  in  exchange  for  some  real 
estate  which  Carter  had  jiurchased  from  Westcott,  paying  therefor  wliat  he. 
Carter,  had  inherited  from  his  wife's  estate  when  she  died  in  1892,  There 
were  $222,000  face  value  of  bonds  received  by  Carter  from  Westcott  in  your 
office  on  October  29,  1897,  making  a  total  of  bonds  received  by  Charter  from 
Westcott  of  $285,000.  De<lucting  from  the  $285,000  those  bonds  which 
were  \mld  for  by  the  estate  of  Carter's  wife,  and  making  some  trifling  allow- 
ances one  way  and  the  other,  leaves  about  $230,000  of  bonds  in  controversy, 
and  we  have  proved  by  the  personal  checks  of  Robert  F.  Westcott  In  his  own 
handwriting,  signed  by  himself  i^ersonally.  and  by  dei)08lt  slips  of  Robert  F. 
Westcott  In  his  own  handwriting,  that  he  bought  and  owmnl  over  $230,000  of 
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the  bonds  in  controversy  In  1893  and  1894,  and  that  he  collected  the  coupons 
from  the  same  for  his  own  profit  and  puri)oses  and  used  and  handled  both  the 
bonds  and  the  coupons  as  his  own  property,  and  continued  to  do  so  until  '^e 
gave  $222,000  of  these  bonds  to  Carter  in  your  law  office  on  October  20,  1897, 
taking  Carter's  receipt  for  the  same  after  correspondence  had  taken  place  be- 
tween Stimson  as  Westscott's  attorney,  and  Rose  as  Carter's  attorney,  as  to 
the  kind  of  written  conveyances  which  were  to  be  used  in  making  the  transfer 
of  the  bonds,  etc.  No  sensible  man  can  imagine  that  Carter  would  have  re- 
ceived those  l)onds,  etc.,  in  your  law  office  in  a  public  way  and  In  the  presence 
of  numerous  witnesses  when  he  was  on  trial  for  receiving  money  from  Greene 
and  Gaynor  if  he  had  had  the  slightest  susi)icion  that  a  single  t^enny  of  what 
he  received  had  come  directly  or  indirectly  from  Greene  and  Gaynor. 
Yours,  very  truly, 

H.  G.  Stone. 

Mr.  Stimson  then  went  on  the  witness  stand  and  testified  abso- 
lutely contrary  to  that  aflSdavit,  that  I  made  no  such  statement  what- 
ever, his  testimony  being  in  my  favor,  and  it  will  be  found  at  page 
8881  of  the  record. 

Finally,  when  the  case  came  up  for  trial  and  Judge  Kohlsaat 
foimd  that  the  testimony  of  Mr.  Johnson  was  false,  he  desired  Mr. 
Stone  to  write  a  letter  to  Mr.  Taft,  who  was  an  intimate  friend  of 
Mr.  Stone's,  and  Mr.  Stone  wrote  the  following  letter,  a  copy  of 
which  is  in  the  possession  of  Mr.  Taft : 

Chicago,  January  //,  1908, 
Hon.  Wm.  H.  Taft, 

Secretary  of  War,  Washington,  D,  C. 

Dear  Sib:  This  letter  contains  matters  of  grave  imi)ortance,  my  view  of 
which  I  am  laying  before  you,  not  only  with  the  knowledge  but  with  the  hearty 
approval  of  the  United  States  circuit  judge  who  tried  the  equity  case  involving 
Capt.  Oberlin  M.  Carter,  and  If  it  is  opened  by  anyone  else  but  you  will  he 
kindly  hand  it  to  you  without  reading  any  further  than  this? 

The  court  has  rendered  a  decision,  based  on  the  testimony  of  more  than  a 
score  of  military  and  civil  engineers,  that  the  harbor  work  under  Carter  was 
not  only  a  great  and  lasting  success,  but  every  charge  by  the  Government 
against  Carter's  honesty  and  abUity  Is  emphatically  decided  in  Carter's  favor. 

The  court  finds  that  the  contrncts  with  Greene  and  Gaynor  were  honestly 
let  at  prices  fixed  by  public  bidding,  and  more  than  honestly  performed  In 
every  detail. 

The  court,  however,  holds  that  Carter's  father-in-law,  Robert  F.  Westcott, 
was  a  secret  partner  with  Greene  and  Gaynor  on  his  own  b^alf,  and  received 
part  of  their  profits,  and  may  have  given  to  Carter  some  of  the  money  which 
he  (Westcott)  received  from  Greene  and  Gaynor;  and  If  any  such  money  Is  In 
his  hands  the  (government  ought  to  have  it,  not  because  of  any  dishonesty  or 
fraud  by  Carter  in  the  work,  but  because  Greene  and  Gaynor*?  profits  were 
excessive  for  several  years,  and  Carter's  father-in-law  was  their  partner  and 
made  large  gifts  to  Carter,  and  Carter  was  in  law  bound  to  know  those  facts — 
at  least  he  can  not  hold  any  of  the^ profits  which  Westcott  made  In  that  way. 

The  court  refused  to  hold  that  Carter  had  any  knowledge  of  Westcf»tt's  secret 
deals,  but  says  that  even  though  he  did  not  know  of  them  Carter  can  not  profit 
thereby. 

The  decision  Is  based  more  on  a  high  moral  plane  than  on  the  law,  but  Carter 
was  struggling  for  vindication  and  not  for  money,  and  will  gladly  give  up 
any  of  Westcott's  gifts  which  came  from  Greene  and  Gaynor. 

The  court  had  /before  it  the  entire  evidence  in  the  court-martial  trial,  and 
holds,  as  Senator  Edmunds  did,  that  thei-e  was  no  evidence  before  the  court- 
martial  of  any  dishonesty  by. Carter,  and  says  that  hence  the  sentence  of  the 
court-martial  can  have  no  weight  in  the  present  case. 

After  Senator  Edmund's  report  was  made,  an  "expert"  witness,  named  John- 
son, made  ex  parte  statements  to  Attorney  General  Griggs,  on  which  he  re- 
ported to  President  McKInley  against  Carter,  and  his  sentence  was  confirmed. 

The  court  In  the  present  case  finds  .Johnson  guilty  of  false  statements. 

The  court  did  not  find  any  particular  Greene  and  Gaynor  money  In  Carter's 
hands  coming  through  Westcott,  but  very  ominously  stated  that  he  would  give 
the  Government  30  days  in  which  to  agree  with  me  as  to  what  thus  came.  If  any. 
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The  reason  of  this,  in  my  opinion,  is  that  the  Government's  case  in  tracing 
money  Is  based  on  the  wholesale  perjury  and  false  statements  of  that  same 
witness,  Jolmson,  and  the  court  desires  that  the  matter  be  settled  out  of  court, 
so  as  to  avoid  the  scandal  of  exposing  that  perjury. 

I  sent  for  Mr.  Arthur  C.  Dennison,  of  Grand  Rapids,  whom  you  know  to  be 
a  very  able  man  in  such  matters,  and  while  he  scoffed  at  the  idea  at  first,  he 
not  only  agreed  with  me,  after  thorough  investigation,  that  at  least  a  score  of 
Johnson's  written  sworn  statements  were  utterly  false,  but  he  found  additional 
false  statements  which  Johnson  had  made ;  so  you  see  I  am  not  influenced  to 
exaggerate  this  matter  by  my  advocacy  of  Carter's  cause. 

Mr.  Erwln,  the  special  assistant  attorney  general  having  charge  of  the  Carter 
case,  has  stood  on  Johnson's  false  statements,  even  after  their  falsity  had  been 
shown,  and  presumptively  will  continue  to  do  so,  as  he  has  no  other  evidence; 
hence  I  write  you  so  that  if  you  think  it  to  the  interest  of  the  Government  to 
prevent  the  public  exposure  of  wholesale  perjury  by  the  Government  witnesses, 
worse  than  in  the  Dreyfus  case,  you  can  urge  that  some  reasonable  and  fair 
man  be  sent  here  to  settle  this  matter  out  of  court. 

You  know  that  all  I  want  is  a  fair  deal  for  Carter,  and  I  will  agree  to  any- 
thing that  is  reasonable  to  end  this  matter  out  of  court  and  prevent  any  public 
scandal. 

One  item  alone  of  evidence  showing  that  Carter  had  no  knowledge  of  West- 
cott's  deals  is  explained  In  the  inclosed  copy  of  a  letter  which  I  wrote  to  Secre- 
tary Root  some  time  ago. 

The  opinion  of  the  court  is  not  corrected  as  to  small  errors,  but  I  will  send 
you  a  copy  of  it  as  soon  as  I  can. 

Yours,  truly,  Horace  G.  Stone. 

The  Chaihman.  Was  any  reply  received  to  either  of  these  letters 
by  Mr.  Stone? 

Mr.  Carter.  I  think  so,  but  I  do  not  have  them.  Mr.  Stone  is 
living  at  his  country  place  at  Solon  Springs,  Wis.,  and  I  wrote  to 
Mr.  Stone,  but  he  did  not  reply  to  the  letter,  because  I  assume  that 
Mr.  Stone  would  not  like  to  do  anything  which  might  possibly  em- 
barrass any  friends  of  his,  although  I  am  quite  sure  that  Mr.  Stone 
would  testify  to  the  truth  and  present  anything  he  has,  if  he  was 
asked  to  by  the  committee. 

Mr.  Daish.  I  might  say  that  Mr.  Stone  is  16  miles  from  a  post 
office,  and  it  is  quite  possible  that  he  has  not  gotten  the  letter,  because 
frequently  he  does  not  get  mail  during  the  sunmier  for  two  weeks. 

Mr.  Carter.  I  see.  Then  when  this  matter  came  up  it  was  ap- 
pealed to  the  circuit  court  of  appeals  by  the  Government  I  did  not 
appeal,  because  I  was  satisfied.  I  said  I  did  not  want  any  money  of 
Mr.  Westcott's  if  he  got  it  from  Greene  and  Gaynor.  The  Govern- 
ment then  appealed  the  case  to  the  circuit  court  of  appeals,  and  that 
court  approved  every  finding  of  fact  below — ^that  the  work  was 
honestly  done — ^but  the  court  of  appeals  laid  down  this  principle  of 
law,  which  it  seems  to  me  was  not  correct,  namely,  that  if  the  Gov- 
ernment buys  anything  at  the  market  price  and  gets  exactly  what  it 
purchases  lor  the  money,  still  if  the  party  selfing  makes  a  large 
profit  the  Government  is  defrauded.  In  other  words,  if  horses  are 
selling  at  $150  apiece  and  the  Government  buys  a  horse  for  $125, 
if  the  man  raised  that  horse  on  his  farm  and  it  did  not  cost  him  any- 
thing, the  Government  is  defrauded,  and  it  keeps  the  horse  and  all 
the  money  that  was  paid  and  the  man  goes  to  the  penitentiary  for 
defrauding  the  Government.  I  do  not  consider,  and  did  not  at  that 
time,  that  that  is  good  law,  but  on  that  holding  and  not  on  any  find- 
ing of  fact  it  was  then  decided  that  all  of  this  money  should  go  to 
the  Government  whether  it  was  mihe  or  whether  it  was  received  by 
me  from  Westcott,  on  the  groimd  that  Greene  and  Gaynor  had  made 
large  sums  of  money  from  the  Government    It  is  true  that  they  did 
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make  those  large  sums  of  money.  In  the  beginning  we  did  not  know 
how  they  were  made,  but  we  proved  by  the  Government's  own  wit- 
nesses that  it  was  through  peonage  of  ne^o  laborers  that  they  made 
$2,300,000  illegal  profit  through  oppressing  the  negro  laborers,  and 
the  court,  Judge  Kohlsaat,  says  on  that: 

The  evidence  discloses  a  sbameful  course  of  treatment  of  the  workmen  em- 
ployed by  the  contractors  in  cutting  and  otherwise  handling  the  brush  used  in 
these  constructions.  They  were  paid  little  or  nothing  over  and  above  their 
living,  and  that,  too,  of  the  worst  No  doubt  some  shameful  part  of  the  profit 
reaped  from  these  harbor  constructions  came  in  this  way.  How  much  can 
never  be  ascertained. 

These  laborers  then  asked  to  intervene  and  have  this  money  given 
to  them,  but  the  courts  held  that  on  account  of  laches  it  was  too  late. 

When  it  came  time,  then,  to  go  to  the  Supreme  Court  of  the  United 
States  Mr.  Erwin  went  to  Mr.  Stone,  because  Mr.  Erwin  was  very 
interested  in  getting  as  much  of  this  money  recovered  as  possible, 
because  he  was  to  get  10  per  cent  of  what  he  recovered,  and  made  a 
proposition  to  Mr.  Stone  that  if  Mr.  Stone  would  betray  me  and  fix 
the  record  in  such  a  way  that  I  could  not  appeal  to  the  Supreme 
Clourt  of  the  United  States,  he  would  pay  Mr.  Stone  what  he 
claimed  in  fees. 

The  Chairman.  Was  that  proposition  in  writing? 

Mr.  Carter.  Yes. 

Mr.  Daish.  The  committee  will  understand  that  one  of  the  assign- 
ments of  error  and  one  of  the  causes  of  the  appeal  to  the  Supreme 
Court,  as  well  as  to  the  Circuit  Court  of  Appeals,  was  the  allowance 
by  the  court  to  Mr.  Stone  of  his  fees,  amounting  U)  $60,000. 

Mr.  Carter.  Mr.  Stone  declined  that  proposition  and  made  an 
aflSdavit,  which  he  submitted  to  the  court  of  appeals,  giving  a  copy 
of  Mr.  Erwin's  proposal  to  him.  He  kept  the  original  of  his  proposal 
in  his  safety  deposit  box.  But  the  court  of  appeals  would  not  re- 
ceive it,  because  it  reflected  very  severely  upon  the  Department  of 
Justice.  I  have  here  a  copy  of  the  affidavit,  and  the  original  can  be 
had  by  applying  to  Mr.  ^one,  and  Mr.  Wyman,  who  made  it.  Mr. 
Wyman  was  the  notarj'  who  executed  this  affidavit.  It  reads  as 
follows : 

In  the  United  States  Circuit  CJourt  of  Appeals  for  the  Seventh  Circuit  United 
States  of  America,  appellant,  v.  Oberlin  M.  Carter  et  al.,  appellees.  Appeal 
No.  1534.    Cross  appeal  No.  1585. 

State  of  Illinois,  OourUy  of  Cook,  88 : 

Horace  G.  Stone,  being  first  duly  sworn,  on  oath  deposes  and  says  that 
Marion  Erwin,  who  has  had  immediate  charge  of  the  above-entitled  cases  for 
complainant  since  their  commencement,  and  who  is  now  aslclng  this  court  on 
behalf  of  complainant  to  grant  an  appeal  to  the  Supreme  Court  of  the  United 
States,  delivered  to  this  affiant  on  April  19,  1909,  the  paper  hereto  attached 
as  a  proposition  to  this  affiant  by  said  Erwin  as  solicitor  for  complainant.  This 
affiant  declined  the  proposition. 

Hoa/LCE  G.  Stone. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  May,  A.  D.  1909. 
[SEAL.]  Richard  H.  Wyman, 

Notary  Public, 

Now,  Mr.  Erwin  did  not  appeal  this  until  Mr.  Stone  declined,  and 
then  he  appealed  Mr.  Stone's  fees.  In  other  words,  he  was  willing 
to  pay  Mr.  Stone  his  fees  if  Mr.  Stone  would  betray  me ;  and  when 
Mr.  Stone  would  not,  then  he  appealed  Mr.  Stone's. 
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The  Chairman.  Is  that  a  copy  of  the  proposal? 

Mr.  Carter.  By  Erwin  to  Stone.    Here  it  is. 

The  Chairman.  By  Erwin  to  Stcme? 

Mr.  Carter.  Yes;  it  reads  as  follows: 
Southern  Distbict  of  Illinois,  ss: 

Whereas  on  the  ISth  day  of  March,  1909,  the  United  States  Circuit  Court  of 
Appeals  for  the  Seventh  Judicial  District  entered  decrees  In  the  appeal  cause  of 
the  United  States  of  America  v.  Oberlln  M.  Carter  et  al.  (No.  1.534),  and  In 
the  cross-appeal  cause  of  Oberlln  M.  Carter  et  al.  v.  The  United  States  of 
America  (No.  1535) ; 

And  whereas  said  decrees  of  the  said  Circuit  Court  of  Appeals  was  on  cer- 
tain questions  against  the  contentions  of  Oberlln  M.  Carter,  I.  Stanton  CJarter, 
and  Ix)renzo  D.  Carter,  and  In  favor  of  the  United  States; 

And  wherens  the  said  decrees  of  said  Circuit  Court  of  Appeals  affirmed  the 
decree  of  the  said  Circuit  C:k)urt  for  the  Northern  District  of  Illinois  in  the 
awarding  of  allowances  decreed  to  be  paid  out  of  the  fund  in  court :  To  Horace 
G.  Stone,  for  attorney's  fees  and  exi)enses;  to  Nathaniel  C.  Sears,  for  attorney's 
fees;  to  the  International  Audit  Co.,  for  services  of  Roljert  Nelson  as  expert 
accountant  and  witness;  to  Lyman  E.  Cooley,  for  services  as  expert  engineer 
and  witness; 

And  whereas  the  special  services  for  which  said  Nathaniel  C.  Sears  was 
employed  as  attorney  for  Oberlln  M.  Carter  has  been  terminated ; 

And  whereas  the  further  services  of  said  H.  G.  Stone  in  said  cause  as  attor- 
ney for  the  said  Oberlln  M.  Carter,  Lorenzo  D.  Carter,  and  I.  Stanton  Carter 
has  been  terminated  by  the  mutual  agreement  of  said  Stone  and  said  Carters; 

It  Is  agreed  between  the  parties  undersigned  as  follows ; 

(1)  That  during  the  year  allowed  by  law  for  the  entry  of  an  appeal  to  the 
Supreme  CJourt  of  the  United  States  from  the  said  decrees  of  March  18,  1909, 
of  said  Circuit  Court  of  Appeals  the  said  Horace  G.  Stone,  Nathaniel  C.  Hears, 
Lyman  E.  Cooley,  and  the  International  Audit  Co.  will  not  attempt  to  have 
the  said  decrees,  or  mandate  thereon,  of  said  Circuit  Court  of  Appeals  affirm- 
ing the  decrees  of  the  said  Circuit  Court  In  the  matter  of  said  allowances  to 
them  entered  or  made  the  judgment  of  the  said  Circuit  Court,  or  executed,  but 
will  let  the  said  matters  remain  In  abeyance  during  said  period. 

(2)  That  the  said  United  States  will  not  take  an  appeal  or  cross-appeal 
from  those  parts  of  said  decree  of  said  Circuit  Court  of  Appeals  with  which  the 
United  States  may  be  dissatisfied  to  the  Supreme  Court,  unless  some  one  or 
more  of  the  defendants  to  the  original  bill  or  of  said  parties  to  whom  said 
allowances  were  made  should  take  an  appeal ;  but  should  some  one  or  more  of 
the  defendants  to  the  original  bill,  viz,  Oberlln  M.  Carter,  Lorenzo  D.  Carter, 
or  I.  Stanton  Ctirter,  or  of  said  parties  to  whom  said  allowances  were  made. 

•delay  taking  an  appeal  until  one  or  two  days  prior  to  the  expiration  of  said 
year  for  appeal,  and  then  take  such  appeal,  the  United  States  may  have  three 
days  additional  within  which  to  take  Its  appeal,  and  the  court  shall  In  such 
case  allow  such  appeal  or  cross-appeal  of  the  Ignited  States  so  far  as  It  affects 
the  rights  of  the  parties  to  this  agreement  nunc  pro  tunc  as  of  the  date  when 
said  defendants  or  parties  to  whom  said  allowances  may  have  entered  their 
appeal. 

(3)  It  is  further  agreed  that  should  no  appeal  or  cross-appeal  be  taken  within 
the  year,  as  provided  by  this  agreement,  that  the  mandates  of  said  Circuit  Court 
of  Api)eals  on  Its  said  decrees  of  March  18,  1909.  shall  be  promptly  and  fully 
executed  in  the  said  Circuit  Court  for  the  Northern  District  of  Illinois. 

In  other  words^  he  would  pay  the  fees  if  I  did  not  appeal.  He 
made  that  proposition  to  Mr.  Stone.  I  have  not  with  me  tne  papers 
of  Mr.  Stone,  making  aifidavit  after  aifidavit  to  the  court,  setting 
forth  delay  after  delay  which  resulted  in  expense  after  expense,  by 
Mr.  Erwin  and  Mr.  Johnson,  but  they  are  on  record  in  the  United 
States  court,  and  Mr.  Stone  will  testify  to  them. 

There  is  one  other  matter  I  think  I  ought  to  state,  and  that  is  this, 
that  all  of  my  private  papers,  everything  that  I  had  in  the  world 
that  was  private,  was  turned  over  oy  me  to  the  court-martial,  be- 
cause I  did  not  want  anybody  to  say  that  there  was  anything  I  had 
that  I  was  afraid  for  anybody  to  see.    Among  them  were  a  lock  of 


Digitized  by  LjOOQ IC 


BXPBNDITUBES  IN   THE   l>BPABT3iBNT  OF   JUSTICE.  887 

my  dead  wife's  hair,  and  a  few  other  things  very  tender,  and  verj 
dear  to  me.  Those  tilings  were  turned  over  to  Edward  Israel  John- 
son, and  I  was  not  allowed  to  see  them,  and  Judge  Kohlsaat  finally 
allowed  me  to  see  them,  and  I  foimd  that  the  lock  of  my  wife's  hjiir 
was  gone,  and  there  were  also  a  number  of  other  things,  for  instance 
a  piece  or  the  flag  that  flew  over  Fort  Sumter  which  was  given  to  me 
bjr  Gen.  J.  P.  Alexander  when  I  was  on  his  staff,  and  a  fot  of  other 
things,  which  were  not  there;  who  took  them  I  do  not  know,  but 
they  have  been  in  the  possession  of  Edward  Israel  Johnson. 

There  were  also  all  of  my  professional  notes,  engineering  note^ 
which  are  very  important  to  me  in  the  practice  of  my  profession.  I 
sent  to  Judge  Kohlsaat  and  asked  if  I  could  not  get  those  private 
papers  back,  saying  that  I  was  perfectly  willing  that  the  Governme^ 
should  keep  anything  that  was  of  any  use  to  them,  but  that  they 
could  certainly  make  no  use  of  such  things  as  the  letters  of  intimate^ 
and  dear  friends  and  the  letters  of  my  wife,  and  all  those  things, 
which  had  been  in  the  hands  of  this  man  Johnson  for  years  and  which' 
were  given  him  to  give  him. an  excuse  for  remaining  on  the  pay  roll 
of  the  department,  should  be  returned  to  me.  Mr.  Erwin  objected, 
and  Judge  Kohlsaat  told  me  that  they  were  taken  out  of  his  jurisdic- 
tion, and  that  the  papers  were  not  to  be  had,  and  that  it  was  impos- 
sible for  the  department  to  give  them  up ;  so  that  all  those  things,  of 
no  value  to  the  Government  and  of  personal  interest  onlv  to  me,  let- 
ters which  I  had  from  ladies  and  from  members  of  my  family,  bear- 
ing no  relation  whatever  to  this  case,  are  still  in  the  hands  of  this 
man,  Edward  Israel  Johnson,  who  has  so  often  committed  perjury 
in  this  case. 

Mr.  Daish.  The  committee  will  probably  like  to  know  this,  if  I 
may  be  permitted  to  ask  just  one  question:  Speaking  as  a  layman, 
from  your  judgment  and  knowledge  of  the  case,  how  long  a  time 
should  have  been  occupied  to  have  determined  the  issues  in  the  Chi- 
cago district? 

Mr.  Carter.  Well,  I  know,  by  talkingr  with  Judge  Kohlsaat  and 
Mr.  Stone  and  with  others,  that  if  Mr.  firwin  had  gone  ahead  with 
the  trial  of  this  case,  instead  of  delaying  it,  the  whole  matter  should 
have  been  closed  up  in  a  year. 

The  Chairman.  How  long  has  it  been  pending? 

Mr.  Carter.  J  think  12  or  13  years. 

Mr.  Daish.  Before  the  trial  court  from  August  27,  1901,  until 
March  14,  1908.  The  subsequent  time  has  been  consumed  by  appeal 
to  the  circuit  court  of  appeals  and  throu^  the  Supreme  Court  or  the 
United  States. 

The  Chairman.  It  was  seven  years,  then,  from  the  time  that  the 
case  was  filed  until  it  was  tried  before  Judge  Kohlsaat? 

Mr.  Carter.  I  think  everyone  will  agree  to  this,  that  if  this  had 
been  a  private  suit  instituted  against  me  by  a  private  individual,  his 
main  witnesses  would  have  been  in  the  penitentiary,  for  perjury  and 
subornation  of  perjury,  within  a  year  after  it  was  be^n;  and  while 
I  could  not  prove  these  facts,  we  had  no  way  of  causinjg  the  Depart- 
ment of  Justice  to  cease  from  doing  those  matters.  In  saying  this 
I  hope  you  gentlemen  will  understand  that  I  have  no  desire  to  reflect 
upon  the  heads  of  any  of  the  departments,  because  if  the  subordi- 
nate officials  do  these  things,  they  are  presumed  to  act  honestly;  and 
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I  am  simply  telling  you  the  facts,  and  there  is  no  desire  to  cast  any 
reflection  upon  any  others  than  the  people  who  did  commit  these 
crimes. 

Mr.  Daish.  Captain,  were  there  or  were  there  not  numerous  finan- 
cial and  accounting  exhibits  introduced  in  evidence  which  were  not 
made  apart  of  the  exhibite  to  the  bill ? 

Mr.  Cabteb.  Oh,  yes.  I  do  not  know  how  mamr  thousand  square 
feet  of  blue  prints  there  were,  and  exhibits  which  Johnson  introauced 
in  evidence.    They  were  enormous. 

Mr.  Daish.  Were  they  all  obtainable  from  the  exhibits  filed  with 
the  bill? 

Mr.  Cabteb.  Well,  he  manufactured  a  great  many.  For  instance, 
when  he  wanted  his  accoimts  to  balance  and  he  did  not  have  any- 
thing, as  the  court  said,  he  manufactured  items  and  forced  his  bal- 
ances, and  then  swore  that  those  balances  were  true. 

For  instance,  there  is  one  thing  which  I  ought  to  state  to  the  gen- 
tlemen here  which  seems  to  me  a  very  important  thing,  and  that  is 
this.  There  was  certain  property  in  Orange,  N.  J.,  which  I  acquired 
by  trading  my  wife's  estate  with  Mr.  Westcott,  and  that  property 
stood  in  my  name,  and  Johnson  was  anxious  to  make  it  appear  that 
certain  moneys  which  he  wanted  the  court  to  believe  were  paid  out  by 
Greene  and  Gaynor  went  into  that  property,  so  that  he  made  a  sworn 
statement  that  I  bought  45  United  States  bonds  on  December  4, 1897, 
that  currency  coming  from  Greene  and  Gaynor,  and  that  on  Decem- 
ber 1,  1896,  I  sold  20  of  those  bonds  and  reinvested  the  proceeds. 
When  we  got  at  the  facts  we  found  that  I  never  bought  those  bonds 
at  all.  Westcott  bought  those  bonds  when  I  was  in  Florida  and  sold 
them  when  I  was  in  Georgia,  and  got  the  check  for  the  proceeds  and 
deposited  it  to  his  own  credit  in  his  own  bank  account,  and  used  it 
for  his  own  personal  purposes. 

Then  we  found  another,  and  that  is  this,  where  there  was  not  only 
perjury  but  forgerjr:  Johnson  wanted  to  show  that  certain  United 
States  bonds  went  into  that  Orange  property,  so  he  swore  that  on 
April  21,  1897,  I  sold  some  bonds  which  I  had  bought  and  invested 
the  proceeds  in  the  Orange  property.  The  truth  is,  as  we  found  out, 
that  I  never  bought  those  bonds  at  all.  Westcott  bought  them,  paid 
part  of  their  cost  price  in  currency,  and  Westcott  paid  the  oal- 
ance  due  on  those  bonds  by  his  own  check,  in  his  own  handwriting, 
drawn  on  his  own  private  bank  account,  and  that  check  has  been 
discovered  and  is  now  in  evidence. 

Moreover,  the  three  bonds  which  were  sold  on  April  21, 1897,  were 
not  sold  by  me  at  all.  They  were  sold  by  Westcott  and  the  money 
was  received  by  Westcott,  and  was  invested  entirely  in  Omaha  stock, 
which  admittedly  alwavs  belonged  to  Westcott.  Westcott  bought 
that  Omaha  stock  for  $5,737.50  when  I  was  in  Georgia.  He  paid 
$3,423.75  toward  that  Omaha  stock  with  those  three  bonds,  and  tnen, 
when  I  was  still  in  Georgia,  Westcott  paid  the  balance  due  on  that 
stodk  of  $2,313.75  with  his  own  personal  check  on  his  own  personal 
bank  account,  and  he  took  and  kept  that  stock,  and  there  is  no  pre- 
tense that  I  ever  had  or  owned  that  stock. 

Then,  in  order  to  hide  the  real  transaction  from  the  court,  Johnson 
deliberatelv  mutilated  the  account  of  Westcott's  brokers,  Beed  & 
Flagg.  The  facts  are  that  prior  to  April  21,  1897,  Westcott's  ac- 
coimt  with  Reed  &  Flagg  was  exactly  balanced.    On  April  21,  1897, 
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Westcott's  only  transaction  with  Eeed  &  Flagg  was  the  sale  of  these 
three  United  States  bond,  for  which  Reed  &  Flagg  cave  Westcott 
credit  for  $8,423.75.  On  April  22,  1897,  Westcott's  oi3y  transaction 
with  Eeed  &  Flagg  were  the  purchase  of  the  Omaha  stock  for 
$5^737.50,  and  he  used  that  $8,428.75  as  part  payment  thereof,  and 
Westcott  gave  his  check  for  the  exact  balance  of  $2,318.75,  so  that 
the  three  United  States  bonds  and  Westcott's  check  for  $2,313.75 
exactly  paid  for  that  Omaha  stock.  Johnson  then  picked  out  of 
Eeed  &  Flagg's  accoimt  the  item  of  the  sale  of  the  thi^  bonds,  and 

Jut  it  on  a  separate  sheet,  which  he  marked  "  Exhibit  289."  Then 
ohnson  picked  out  of  the  Reed  &  Flagg  account  the  item  of  the 
purchase  of  the  Omaha  stock,  and  the  payment  by  Westcott  6f  the 
balance  due  on  that  stock  after  deducting  the  proceeds  of  the  three 
bonds,  and  he  included  those  items  on  a  sej)arate  paper,  and  marked 
that  "  Exhibit  438,"  thus  separating  those  items  bv  200  numbers,  so 
that  the  court  would  not  know  it.  But  if  we  put  those  two  together, 
from  Reed  &  Flagg's  account,  we  see  that  thev  correspond. 

There  are  dozens  of  cases  of  this  sort.  Ot  course,  Johnson  is  not 
the  only  witness.  There  are  perjured  statements  of  men  like  Gillette, 
Cooper,  Sterljr,  and  Barr,  who  is  a  colonel  in  the  United  States 
Army ;  and  this  is  not  a  statement  of  mine,  but  these  are  records  of 
the  court,  showing  what  they  testified,  and  right  adjoining  it  is  what 
they  testified  to  again,  so  that  anyone,  as  he  reads,  may  see  what  they 
testified  at  one  time  and  then  what  they  testified  at  another  time. 
And  Mr.  Erwin,  it  seemed  to  us,  was  very  unfair  in  using  up  the 
money  of  the  United  States  in  procuring  these  things  when  he  must 
have  known,  and  when  he  did  know,  that  they  were  perjurers,  and 
when  he  stood  up  for  them  after  he  knew  they  were  perjurers,  and 
then  spent  years,  himself  and  Mr.  Johnson,  on  the  Government  pay 
rolls,  U)  get  this  money,  because  he  would  get  10  per  cent  of  what  he 
recovered. 

I  should  be  very  glad  to  answer  any  questions.  I  have  convered 
this  probably  hastily,  and  it  has  been  a  very  voluminous  case,  and  I 
do  not  know  whether  I  have  shown  it  as  clearly  as  I  ought,  and  if 
there  is  anything,  I  would  be  very  glad  to  have  the  committee  ask  me ; 
and  I  should  be  very  glad  indeed  U>  have  you  gentlemen  verify  everv 
single  thing  I  have  said,  because  it  is  all  oi  record  and  can  be  verified. 

Mr.  Beaix..  Are  there  any  questions  that  any  member  of  the  com- 
mittee cares  to  ask? 

Mr.  Daish.  For  the  purpose  of  the  record^  I  would  like  to  ask 
Capt.  Carter  if,  when  he  testifies  as  he  has  testified  to  what  Attorney 
General  Griggs  told  Mr.  MacVeagh,  and  similar  conversations,  he 
was  present  at  those  conversations  or  whether  he  was  testifying  in 
those  cases  as  to  matters  told  him  by  others? 

Mr.  Carter.  In  that  case  I  was  not  present.  I  have  the  written 
statement  of  Col.  Duval,  who  was  present,  and  in  a  great  many  of 
those  cases  I  was  not  present  For  instance,  I  was  not  present  when 
Mr.  Stone  received  the  affidavit  of  Mr.  Stimson.  I  simply  have  what 
Mr.  Stone  told  me.  We  have  these  papers,  and  in  some  of  the  cases 
I  know  of  my  own  knowledge,  but  in  some  I  was  told  by  my  attorney, 
and  in  some  of  them  I  have  the  papers. 

Mr.  Murray.  Am  I  right  in  understanding  that  you  had  a  talk 
with  Judge  Kohlsaat  in  which  he  reflected  on  tne  conduct  of  the  case? 
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Mr:  Carter.  I  do  not  know  that  I  should  say  that  he  reflected  on 
the  conduct  of  the  case.  It  was  more  the  conduct  of  Erwin  and 
Johnson. 

Mr.  Murray.  They  were  conducting  the  case? 

Mr.  Carter.  Yes;  they  were  conducting  the  case. 

Mr.  Murray.  Did  you  have  anv  personal  talii  with  Judge  Kohl- 
saat? 

Mr.  Carter.  I  had  a  personal  conference  with  Judge  Kohlsaat. 

Mr.  Murray.  What  you  testified  here  was  from  the  talk  that  you 
had  with  him? 

Mr.  Carter.  Yes ;  from  that  talk  that  I  had  with  him ;  and  I  want 
to  say  this:  It  might  be  indelicate  to  speak  about  the  talk  I  had  with 
the  court,  but  I  had  it  in  this  way.    I  was  very  anxious  to  get  those 

Srivate  papers  out  of  the  hands  of  Mr.  Johnson,  and  I  stated  to 
udce  Kohlsaat  that  after  a  man  had  committed  perjury  repeatedly, 
as  Johnson  had,  I  was  very  unwilling  to  have  him  keep  them ;  that 
I  was  perfectly  willing  to  have  those  papers  in  the  hands  of  any 
honest  man,  but  I  did  not  think  they  should  remain  in  the  hands  of 
a  professional  criminal  like  Johnson ;  and  he  then  asked  me  to  make 
a  formal  application^  which  I  did,  and  finally  he  denied  the  applica- 
tion without  prejudice  for  me  to  renew  it,  because  they  haa  been 
removed  out  of  his  jurisdiction.  And  I  do  not  know  that  I  ought 
to  say  that  he  reflected  upon  it.  He  simply  stated  facts,  that  they 
had  done  these  things,  and  they  were  patent  to  anybody ;  and  I  do 
not  know  that  the  court  intended  it  as  a  reflection,  but  tlie  court 
stated  it  as  a  fact. 

Mr.  Murray.  I  did  not  mean  to  bring  up  any  question  of  pro- 
priety or  impropriety.  I  simply  wanted  to  verify  my  recollection 
of  what  the  testimony  was. 

Mr.  Carter.  Yes ;  1  had  that  personal  conversation  with  the  court. 
I  also  had  that  personal  conversation  with  Mr.  Wyman  which  I 
mentioned.    You  were  not  here,  I  believe,  when  I  stated  that. 

Mr.  Murray.  No,  sir. 

Mr.  Carter.  Mr.  Wyman  was  the  master  appointed  by  Jud^ 
Kohlsaat  in  this  case,  and  he  took  the  testimony  of  every  witness  in 
the  case  and  in  the  Greene  and  Gaynor  case,  and  he  said  it  was  the 
most  infamous  travesty  of  justice  he  had  ever  seen,  and  that  wit- 
ness after  witness  was  patently  giving  i>erjured  testimony.  Mr. 
Wyman  is  a  master  in  chancery  or  the  United  States  court  in  Chi- 
cago, and  I  have  no  doubt  he  would  be  ^ad  to  testify  to  that.  When 
I  say  "  glad  "  I  do  not  know  whether  any  of  these  gentlemen  would 
be  glad,  but  they  would  be  willing  to  tell  the  exact  facts  concerning 
these  matters,  it  you  want  them. 

Mr.  Murray.  Did  Mr.  Wyman  make  such  a  statement  in  his  mas- 
ter's report  ? 

Mr.  Carter.  He  did  not  make  a  report. 

Mr.  Murray.  He  was  the  master  in  this  case? 

Mr.  Carter.  Yes;  he  was;  but  it  was  this  way:  By  stipulation, 
the  master  made  no  report.  In  other  words,  he  was  called  an  exam- 
iner. 

Mr.  Murray.  Yes. 

Mr.  Carter.  He  submitted  the  evidence  and  the  court  originally 
went  into  it.    There  was  no  master's  report.    He  simply  submitted 
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the  evidence  to  the  court  and  the  court  spent  about  a  year  and  a  half 
going  into  the  case. 

Mr.  Murray.  Did,  subsequently,  Mr.  Wyman  make  this  statement? 

Mr.  Carter.  He  made  this  statement  a  day  or  two  ago,  in  Chicago, 
to  me.  When  I  told  him  that  I  was  coming  to  Washington,  he  said, 
"  I  wish  all  the  facts  concerning  this  could  be  made  known.  It  was 
such  a  terrible  travesty  on  justice."  As  I  say,  he  took  all  the  testi- 
mony and  he  saw  the  witnesses  on  the  stand  and  knew  about  it ;  and 
then  he  also  referred  to  the  relief  of  Col.  Quinn,  because  it  was 
known  that  he  would  testify  honestly,  and  the  putting  in  of  somebody 
else  in  command  at  Savannah,  so  as  to  cause  the  men  underneath  him 
to  testify  untruthfully. 

The  Chairman.  Was  that  removal  for  that  cause  you  allege,  or 
do  you  base  that  solely  cm  suspicion,  or  have  you  any  proof? 

Mr.  Carter.  I  have  this.  Here  is  an  official  resolution  of  the  Cham- 
ber of  Commerce  of  Savannah,  Ga. 

Mr.  Murray.  What  are  you  going  to  read  from  ? 

Mr.  Carter.  From  a  compilation  of  the  facts  in  this  case  which 
was  made  by  me,  under  the  direction  of  my  attorney.  This  resolu- 
tion can  be  gotten  from  the  records  of  the  Chamber  of  Commerce 
in  Savannah.    I  read  from  page  78  of  this  statement  of  facts : 

It  bas  come  to  our  knowledge  from  a  most  authentic  source  that  the 
roDOval  of  Col.  Qulnn  from  this  field  of  labor  was  at  the  instance  and  on  the 
request  of  the  Department  of  Justice.  It  is  obvious  that  this  last-named 
department  has  no  knowledge  of  the  condition  of  the  engineering  work  of  the 
Savannah  Harbor,  or  of  the  administration  of  the  same  by  Col.  Quinn;  there- 
fore such  request  clearly  can  not  be  based  on  any  objection  to  Col.  Quinn  as 
an  engineer,  or  to  his  administration  of  the  harbor  work  here. 

I  also  quote  from  M.  R.  M.  Larner,  of  Washington,  D.  C,  who 
was  a  well-known  newspaper  correspondent  here  in  Washington. 
I  do  not  know  whether  he  is  living  or  not. 

Mr.  Daish.  He  is  deceased. 

Mr.  Carter.  He  is  deceased.  In  a  dispatch  to  the  Savannah  News 
he  said : 

It  is  well  known  that  the  officials  of  the  Department  of  Justice  earnestly 
desire  the  punishment  of  Messrs.  Greene  and  Gaynor.  •  *  •  Under  the 
circumstances  it  Is  assumed  that  any  official  who  may  say  or  do  anything 
which  may  throw  favorable  light  upon  the  Greene  and  Gaynor  side  of  this 
celebrated  case  Is  not  popular.  *  •  •  There  is  a  very  well-grounded  Impres- 
sion of  Col.  Quinn  might  have  been  permitted  to  continue  on  duty  at  Savan- 
nah for  a  longer  period  had  he  not  expressed  an  opinion  of  the  work  in  Sa- 
vannah harbor  favorable  to  Capt.  Carter  and  the  contractors  Greene  and 
Gaynor. 

The  Judge  of  the  United  States  Circuit  Court  of  Appeals,  Judge 
Pardee,  says  of  that  trial  down  there,  in  speaking  of  the  charge  of 
the  trial  judge : 

It  was  a  persuasive,  argumentative  charge,  mainly,  if  not  wholly,  on  the  side 
of  the  prosecution,  and  In  any  ordinary  case  would  warrant.  If  not  absolutely 
require,  a  reversal. 

The  Chairman.  Who  was  Judge  Pardee? 

Mr.  Carter.  He  was  the  presiding  judge  in  the  United  States 
Court  of  Appeals,  to  which  tne  Greene  and  Gaynor  case  went  from. 
Savannah. 

The  Chairman,  Did  Judge  Pardee  say  that  in  his  opinion? 

Mr.  Carter.  Yes;  you  will  find  that  in  the  case. 
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Mr.  Howard.  Did  he  reverse  it  ? 

Mr.  Carter.  No;  he  was  in  the  minority. 

Mr.  Howard.  That  is  the  dissenting  opinion? 

Mr.  Carter.  That  is  the  dissenting  opinion.  He  says  they  did 
not  have  a  fair  trial,  but  he  limits  himself  "  under  the  glamour,  not 
to  say  clamor,  attending  this  case,  to  a  formal  dissent "  from  the 
judgment  of  the  trial  court. 

Mr.  Daish.  Judge  Pardee  is  referring  to  the  celebrated  charge  by 
Judge  Speer,  in  the  trial  of  the  Greene  and  Gaynor  case. 

]V&.  Carter.  I  think  I  ought  to  just  say  one  more  thing  in  this, 
and  that  is  that  the  circuit  court  and  the  circuit  court  of  appeals 
both  found  that  the  specifications  were  properly  drawn,  ana  the 
advertising  was  properly  done,  that  the  contracts  were  honestly  let, 
and  honestly  performed,  and  that  they  were  carried  out  at  a  large 
saving  to  the  Government,  and  that  every  single  thing  attached  by 
the  Government  and  by  Mr.  Erwin,  and  to  sustain  which  he  spent 
so  many  years,  was  found  to  be  false. 

The  conclusion  of  the  court  was  this,  that  Greene  and  Gaynor  made 
that  money  by  the  oppression  of  their  labor,  and  that  any  contractor 
who  makes  a  large  sum  of  money,  the  Government  maj  keep  the 
work  and  get  back  from  him  all  the  money  which  is  paid  out,  and 
send  him  to  prison. 

Mr.  Howard.  Mr.  Carter,  what  motive  do  you  attribute  to  these 
officers  for  this  sort  of  persecution  of  you  ? 

Mr.  Carter.  I  will  tell  you.  In  the  beginning  it  started,  I  think, 
in  this  w^:  Here  is  an  affidavit  which  probably  explains  why  it 
started.  Here  is  an  affidavit  by  John  D.  Paige,  who  is  a  quite  promin- 
ent physician  of  Savannah,  and  who  is  a  friend  of  mine,  and  he  is 
one  of  the  men  to  whom  I  gave  Capt.  Gillette  a  letter  of  introduc- 
tion. I  gave  him  half  a  dozen  letters  of  introduction  to  several 
people  there  and  put  him  up  at  the  club.  This  affidavit  reads  as 
follows  : 

In   the   Circuit   Court   of   the   United   States  Northern   District   of   Illinois, 
Northern  Division.    United  States  of  America  v.  Oberlin  M.  Carter,  et  al. 

State  of  Illinois,  County  of  Cook,  88 : 

John  D.  Paige,  being  first  duly  sworn,  on  oath  deposes  and  says,  that  in  the 
summer  of  1897  he  was  a  physician  residing  In  Savannah,  Ga. ;  that  in  the  lat- 
ter part  of  July,  1897,  Capt.  C.  E.  Gillette  presented  to  him  a  letter  of  intro- 
duction from  Capt.  Oberlin  M.  Carter;  that  he  thereupon  extended  some  cour- 
tesies to  Capt  Gillette ;  that  almost  as  soon  as  he  met  him  Capt  Gillette  began 
to  speak  disparagiugly  of  Capt.  Carter,  saying  to  deponent  "I  hear  Carter 
lived  very  liigh  while  he  was  here  and  was  drunk  most  of  the  time,"  to  which 
deponent  replied  that  he  was  Capt.  Carter's  physician  as  well  as  his  friend, 
and  hence  knew  that  statement  to  be  false,  whereupon  Capt.  Gillette  rejoined: 
*'  You  can't  pull  the  wool  over  my  eyes ;  I  know  all  about  Carter,  and  I'll  pull 

him  down  from  his  pedestal  before  I  get  through  with  him.     By  ,  1*11 

make  these  people  here  eat  their  words  about  him.     I  haven't  heard  a  

thing  since  I  came  here  but  *  Carter  did  this ;  Carter  did  that ' — It  makes  me 
tired.  Because  he  has  money  he  thinks  he  owns  the  whole  earth;  he  Is  mili- 
tary attach^  at  London,  a  member  of  the  Nicaragua  Canal  Commission,  and  Is 
now  going  to  Europe  on  a  junketing  trip.     He  Is  nothing  but  a  captain  of 

engineers,  and  I'm  Just  as  good  as  he  Is.    Besides  he  Is  a thief, 

anyway,  and  I'll  show  him  up  before  I  get  through  with  him ;  If  I  can't  convict 
him  of  anything  I'll  besmirch  him,  anjrway." 

Whereupon  deponent  got  rid  of  Capt  Gillette  at  the  earliest  opportunity  and 
has  had  nothing  to  do  with  him  since.  And  further  deponent  sayeth  not  ex- 
cept that  he  says  he  makes  this  affidavit  for  the  purpose  of  showing  the  char- 
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acter  of  Oapt  Gillette  and  his  anlmous  against  Capt  Garter  as  displayed  to 
deponent  in  the  manner  hereinbefore  set  forth  while  said  Gillette  was  being 
entertained  by  deponent  as  the  result  of  a  letter  of  introduction  from  Capt 
Carter. 

John  D.  Paioe. 

Subscribed  and  sworn  to  before  me  this  the  4th  day  of  January,  A.  D.  1905. 
[SEAL.]  Olive  A.  Mebtz, 

Notary  Public. 

That  was  the  beginning. 

Mr.  HowABD.  What  was  the  cause  of  Gillette  being  hostile  to  you 
in  that  way? 

Mr.  Carter.  I  can  not  understand,  unless  it  was  the  character  of 
the  man;  and  I  think  you  will  appreciate  the  character  of  the  man 
when  I  review  just  one  word  of  what  Gillette  said  to  an  officer  of 
the  Corps  of  Engineers,  which  was  testified  to  bjr  that  officer. 

During  the  proCTCss  of  the  court-martial  trial  Gillette  went  to 
Maj.  Thomas  H.  Rees,  Corps  of  Engineers,  United  States  Army 
(who  had  been  summoned  as  a  witness  on  my  behalf) ,  and  threatened 
that  if  Rees  did  not  testify  as  Gillette  wanted  him  to  testify  he  would 
ruin  him  also.  On  the  witness  stand  Gillette  admitted  that  fact  and 
even  related  part  of  his  conversation  with  Rees,  Gillette's  testimony 
being  as  follows: 

I  says,  "  WeU,  you  are  down  here  as  a  witness?  "  He  says,  "  Yes ;  I  am  stlU 
a  believer  In  Carter."  I  says,  "  That  is  all  right,  but  ♦  ♦  ♦  there  are  two 
ways  of  stating  the  truth.  ♦  ♦  ♦  You  had  better  come  up  to  the  office  and 
look  things  over." 

Concerning  that  action  of  Gillette,  Maj.  Rees  testifies  as  .follows: 

He  (Gillette)  went  on  lo  show  me  what  he  could  produce  against  Capt 
Carter,  particularly  with  reference  to  the  quarantine  matter — which  I  knew  aU 
about,  and  loiew  there  was  not  anything  to  it — ^tried  to  make  that  as  black  as 
possible,  *  *  *  and  told  me  to  come  up  and  he  would  show  me  lots  of 
things. 

Gillette  then  urged  liees  to  tertlfy  against  me  on  the  ground  that  it  would 
be  to  his  interest  to  do  so,  saying,  as  Rees  testifies : 

"  Now,  you  and  I  will  be  in  the  Corps  of  Engineers  longer  than  Capt  Carter ; 
I  know  that.    Now,  we  will  have  to  be  careful  how  we  stand  In  this  business." 

When  Gillette  found  he  could  not  persuade  Rees  to  testify  unfairly 
against  me,  Gillette  then  threatened  to  hurt  Rees,  saying  to  him,  as 
Rees  testifies: 

I  realize  that  I  am  held  socially,  professionally,  and  officially  responsible  for 
the  charges  against  Capt.  Carter.  I  realize  that  it  has  come  to  be  a  fight  be- 
tween him  and  me,  and  when  I  am  fighting  I  fight  hard,  and  anybody  who 
stands  in  my  way  Is  liable  to  get  hit  It  would  make  no  difference  if  It  was 
my  best  frigid ;  I  would  hit  him  and  hurt  him  if  I  could. 

On  the  witness  stand  Gillette  was  forced  to  admit  that  he  used 
that  language  to  Rees,  Gillette's  admission  being,  ^'  I  may  have  said 
what  he  said  I  did,"  and  Gillette  added  : 

I  have  actively  assisted  in  the  prosecution  of  this  case  to  the  very  best  of 
my  ability  in  and  out  of  this  court  ever  since  I  started,  ♦  ♦  ♦  from  the 
sense  of  being  held  personally  responsible  for  it 

Gillette  further  admitted  on  the  witness  stand  that  when  he  threat- 
ened to  "  hit "  and  to  "  hurt "  anybody  who  stood  in  his  way  of  in- 
juring me,  he  made  that  threat  against  Rees  for  the  following  reason, 
as  Gulette  testifies: 

The  whole  point  of  the  conversation  when  I  said  I  would  not  spare  my  best 
friend  was  to  give  him  (Rees),  as  delicately  and  as  decently  as  I  could,  a  hint 
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oC  what  would  happen  to  bim  if  he  testified  before  this  court  \m  a  biased 
maiurer  which  would  give  ttae  court  wrong  impressloDs. 

Mr.  Murray.  Where  is  Gillette  now? 

Mr.  Carter.  I  do  not  know.  He  is  out  of  the  service.  I  do  not 
know  where  he  is.  I  ima^ne,  from  what  I  can  find  out  of  the  man— 
I  will  tell  you  what  people  in  Savannah  told  me  was  the  cause  of  it 
all.  I  knew  everybody  in  Savannah,  and  every  man  in  Savannah,  I 
think,  except  one  or  two  disgruntled  people,  was  nw  friend. 

Mr.  Howard.  What  did  they  say  was  the  cause  of  it? 

Mr.  Carter.  They  told  me  the  cause  of  it  was  this :  That  when  Gil- 
lette came  down  there,  always  people  spoke  of  me  instead  of  him,  and 
he  was  angry  at  it,  because  he  wanted  them  to  speak  of  him.  But 
thev  said  to  him,  "  Carter  has  been  here  a  long  time,  13  or  14  years, 
ana  thev  know  him,  and  thev  do  not  know  you,  and  they  are  taking 
you  up  because  he  gave  you  letters  of  introduction.'^  Then  he  fell  in 
with  one  or  two  men  whom  I  had  had  occasion  to  dismiss,  and  he  put 
these  men  on  the  Government  pay  roll  on  condition  that  they  would 
say  things  against  me ;  and  he  employed  all  the  disgruntled  and  dis- 
charged Government  employees  he  could  and  made  a  report  against 
me.  I  was  then  on  the  Nicaragua  Canal  Commission,  and  I  had  de- 
termined to  report  in  favor  or  the  Panama  Canal,  and  then  it  was 
desired  to  get  me  off  the  Nicaragua  Canal  Commission ;  and  there  are 
a  whole  lot  of  matters^  some  of  which  I  can  prove  and  some  of  which 
I  can  not,  and  I  do  not  know  whether  I  had  better  go  into  those  that 
I  can  not  prove  or  not;  but,  anyway,  if  I  had  not  been  on  the  Nica- 
ragua Canal  Commission  this  matter  probably  would  not  have 
come  up.' 

I,  then,  at  the  request  of  Gen.  Ludlow,  who  was  my  predecessor 
on  the  Nicaragua  Canal  Commission,  and  who  was  my  predecessor  in 
London,  resigned  from  the  Nicaragua  Canal  Commission,  and  thcH 
there  was  an  effort  made  to  jget  me  to  resign  from  the  Army.  I  said, 
"I  will  not  compromise  with  dishonor.  I  never  have  in  my  life.. 
You  can  kill  me,  or  anything,  but  I  will  not  resign,  and  I  will  not 
compromise." 

This  matter  was  then  brought  to  a  trial  by  court-martial,  and  I 
think  that  a  great  many  of  the  men  who  were  drawn  into  this  thing 
were  drawn  in  innocently,  thinking  there  was  something  wrong,  ana 
when  they  got  into  it  they  were  afraid,  just  as  men  were  in  the  Drey- 
fus case  in  France,  to  overturn  what  haa  been  done. 

But,  as  to  Mr.  Erwin,  it  looks  to  me  as  though  his  motives  were 
sordid.  I  do  not  know  why  a  man  should  use  perjured  testimony 
when  he  knew  it  was  perjury;  and  why  he  would  procure  it  again 
and  again  and  again,  I  do  not  know,  i  ou  know,  it  is  pretty  haro  to 
tell  what  a  man's  motives  were.    I  can  tell  the  facta. 

Mr.  Daish.  It  has  been  asked  what  became  of  Capt.  Gillette.  I 
have  no  personal  knowledge,  as  I  was  about  to  sav,  but  at  one  time 
he  was  employed  by  the  city  of  Philadelphia — alter  this  occurred, 
of  course — in  connection  with  a  water  reservoir;  at  any  rate,  at  that 
time  the  engineering  features  were  in  charge  of  a  civil  engineer  from 
Cincinnati,  whose  name  I  think  was  John  W.  Hill,  and  Capt.  Gillette 
preferred  charges  against  that  gentleman.  There  was  a  long  investi- 
gation, and  the  civu  engineer  was  acquitted  of  any  misdoing  what- 
ever.    Subsequently,  Capt  Gillette  ceased  his  relations  with  this 
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water  concern  or  water  board  of  the  city  of  Philadelphia,  and  the 
last  that  I  heard  of  him  he  was  doing  some  mining  work  in  Mexico. 

Mr.  MuKKAY.  What  were  the  circumstances  oi  his  leaving  ftie 
service  ? 

Mr.  Carter.  I  do  not  know. 

Mr.  Murray.  When  did  he  leave  the  service? 

Mr.  Carter.  I  think  in  1899. 

Mr.  Murray.  Do  you  know  the  circumstances? 

Mr.  Carter.  He  resigned  from  the  service  to  go  to  Philadelphia 
to  prosecute  a  gentleman  who  was  in  charge  of  the  waterworks  there 
in  Philadelphia,  and  that  gentleman  was  acquitted. 

Mr.  Murray.  Capt.  Gillette  resigned  from  the  Army? 

Mr.  Carter.  Yes. 

Mr.  Murray.  To  take  a  position  in  civil  service? 

Mr.  Carter.  His  employment  was  by  the  city  of  Philadelphia  to 
prosecute  this  man.    I  do  not  know — he  went  there  as  a  prosecutor. 

As  to  the  motive,  I  have  here  a  letter  from  Gen.  Marshall,  who  was 
formerly  Chief  of  Engineers  of  the  United  States  Army,  about  Gil- 
lette, in  which  he  speaks  of  the  character  of  the  man.  This  letter  is 
dated  February  5,  1908.  To  show  that  h^  thought  everybody  was  a 
criminal,  he  thought  Gen.  John  M.  Wilson  was  a  criminal,  and  every- 
body.   He  was  of  that  temper. 

Gen.  Marshall  says: 

Ask  Gen.  Wilson,  Chief  of  Engineers,  if  Gillette  is  not  a  crank  on  making 
contractors  rigidly  adhere  to  specifications.  When  he  was  ordered  to  relieve 
Carter  he  insulted  the  chief  by  accusing  him  of  relieving  him  from  his  work  in 
California  at  the  instance  of  contractors  on  whom  he  said  he  had  been  stringent,  etc. 
Gen.  Wilson  asked  me  what  kind  of  a  man  Gillette  was,  to  make  such  accusa- 
tions, and  I  told  him  in  diplomatic  language  that  he  was  a  damned  fool  that 
knows  everything,  or  a  crazy  crank  that  knows  nothing,  and  I  did  not  know 
which,  upon  which  there  seemed  to  be  an  agreement  This  was  before  the 
Carter  matter  was  heard  of  at  all. 

It  appears  to  be  unfortunate  that  he  was  a  man  of  diseased  mind. 

The  Chairman.  If  you  have  nothing  more,  Captain,  we  are  very 
much  obliged  to  you;  and  unless  the  committee  have  some  other 
questions  to  ask,  Mr.  Carter,  I  think  we  had  better  call  this  hearing 
at  an  end. 

Mr.  Carter.  I  think  there  is  just  one  other  thing.  I  realize  that 
what  I  am  stating  here  mav  seem  impossible  to  some  of  the  members 
of  the  committee,  and  for  tnat  reason  I  would  like  to  have  you  verify 
everything  I  have  said.  It  is  susceptible  of  absolute  verification.  1 
feel  this  way,  that  there  is  nothing  that  can  make  any  amends  to  me, 
and  I  have  no  anunus  now  in  the  matter,  but  I  would  love  to  have  the 
truth  known,  because  if  it  is  true  that  the  Department  of  Justice  con- 
ducted these  prosecutions  that  way,  I  woula  like  to  have  the  truth 
made  known  and  made  known  by  people  powerful  enough  to  be  lis- 
tened to. 

(At  12.15  o'clock  p.  m.  the  committee  adjourned.) 
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COMMITTBB  ON   EXPENDITUBES, 
IN  THE  DePA&TMBNT  OP  JUSTICB, 

House  of  Repbesentattybs, 

Tuesday,  August  22, 1911. 
The  committee  this  day  met,  Hon.  Jack  Beall  (chairman)  presiding. 

TESTIMOVT  OF  ME.  J.  K.  MACKET. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chatrman.  What  position  do  you  hold  in  the  Department  of 
Justice  t 

Mr.  Macsey.  Disbiu^ing  clerk. 

The  Chaibman.  How  long  have  you  held  that  position ! 

Mr.  Macsey.  Since  June  18,  1909. 

The  Chairman.  Who  was  your  predecessor  in  office  ? 

Mr.  Mackby.  a.  C.  Caine. 

The  Chairman.  I  wish  you  would  give,  for  the  benefit  of  the  com- 
mittee, just  an  outline  of  what  your  duties  are  in  the  disbursement 
of  monevs  used  for  that  department. 

Mr.  Maokey.  In  a  general  way,  the  auditing  of  accounts  and  the 
disbursement  of  moneys.  Those  accounts  consist  of  two  classes, 
pa^  rolls  and  special  vouchers.  The  pay  rolls  are  all  made  up  in  the 
office  of  the  disbursing  clerk,  while  the  special  vouchers,  mainly,  are 
made  up  by  the  claimants  and  forwarded  to  the  disbursing  clerk  for 
audit  and  payment.  After  receiving  an  administrative  examina- 
tion the  paid  accounts  are  forwarded  to  the  Auditor  for  tlie  State 
and  Other  Departments  for  final  settlement. 

The  Chairman.  Now,  do  they  reach  the  Auditor  for  the  State  and 
Other  Departments  prior  to  the  time  they  are  paid  ? 

Mr.  Mackby.  No,  sir. 

The  Chairman.  But  they  do  co  through  as  paid  vouchers  ? 

Mr.  Mackby.  They  go  throu^  as  paid  vouchers. 

The  Chairman.  Are  all  the  expenditures  for  the  Department  of 
Justice  disbursed  through  your  office  ? 

Mr.  Mackby.  No,  sir. 

The  Chairman.  What  character  of  expenditures  are  paid  else- 
where ? 

Mr.  Mackby.  Court  expenses;  mainly  court  expenses.  They  are 
paid  by  the  marshals  in  the  several  districts. 

The  Chairman.  Now,  do  the  vouchers  of  the  marshals  come 
through  your  office  at  all  ? 

Mr.  Mackby.  Not  at  all. 

The  Chairman.  They  go  direct  to  the  Auditor  for  the  State  and 
Other  Departments  ? 
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Mr.  Macket.  No  ;  they  go  through  the  Division  of  Accounts  of  the 
Department  of  Justice  for  a  preaudit  before  going  to  the  Auditor  for 
the  State  and  Other  Departments  for  final  audit. 

The  Chairman.  Does  it  often  happen  that  any  accounts  that  are 

Eaid  by  your  office  are  questioned  or  the  amounts  modified  or  changed 
y  the  auditor's  office  ? 

Mr.  Macket.  Sometimes;  yes,  sir. 

The  Chairman.  Could  you  furnish  the  committee — I  do  not  mean 
just  now,  but  at  your  convenience — a  list  of  instances  within  the  last 
two  years  in  which  any  question  has  been  raised  by  the  auditor's 
office  with  reference  to  payments  made  by  you  i 

Mr.  Macket.  Yes;  I  shall  be  glad  to  do  that. 

The  Chairman.  Were  you  in  the  disbursing  clerk's  office  when 
there  was  a  controversy  over  the  account  of  Marion  Erwin  because  of 
his  holding  a  dual  position  ? 

Mr.  Macket.  I  was  in  the  disbursing  office  at  that  time,  but  the 
accouAt  was  settled  through  the  Division  of  Accounts;  that  settlement 
was  made  direct. 

The  Chairman.  It  was  not  paid  through  the  disbursing  office  ? 

Mr.  Macket.  That  is  my  recollection.  I  presume  you  mean  the 
account  about  which  a  decision  of  the  comptroller  was  rendered  ? 

The  Chairman.  Yes.  Well,  now,  do  you  have  many  instances  of 
that  kind,  where  questions  come  up  between  your  office  and  the  aud- 
itor's office  ? 

Mr.  Macket.  Well,  proportionately  small.  There  are  instances, 
but  not  a  great  many.  Those  differences  are  set  out  in  a  statement 
of  suspensions  monthly. 

The  Chairman.  Set  out  in  a  statement  of  what  ? 

Mr.  Macket.  Of  suspensions  monthly. 

The  Chairman.  Well,  when  special  assistants  to  the  Attorney  Gen- 
eral are  employed  what  evidence  of  that  employment  is  filed  in  your 
office? 

Mr.  Macket.  A  notice  from  the  appointment  clerk  of  the  Depart- 
ment of  Justice. 

The  Chairman.  And  a  like  notice  is  given  for  ererj  reappointment 
or  every  change  in  appK>intment  ? 

Mr.  Macket.  Yes,  sir. 

The  Chairman.  The  main  purpose  for  which  we  have  you  here 
this  morning  is  to  identify  and  verify  quite  a  large  number  of  state- 
ments that  have  come  in  from  the  Department  of  Justice  in  response 
to  requests  from  this  committee,  a  number  of  them  being  tabulated 
statements  showing  the  amoimt  of  expenditures  for  different  pur- 
poses. Were  these  tables  prepared  under  your  wipervision  and 
direction  ? 

Mr.  Macket.  They  were. 

The  Chairman.  Aiter  they  were  prepared  did  you  examine  them 
and  verify  them  ? 

Mr.  Macket.  Not  in  all  instances.  I  attempted  to  give  the  work 
a  general  supervision  and  in  some  cases  I  looked  over  some  of  those 
statements;  in  fact,  all  of  them  in  a  general  way,  but  I  had  not  the 
time  to  go  into  every  item. 

The  C&AiRMAN.  Well,  are  you  now  in  a  position  to  say  that  these 
statements  that  are  furnished  are  full,  complete,  and  correct  state- 
ments and  as  near  so  as  your  office  can  furnish  ? 
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Mr.  Mackey.  To  the  best  of  mv  knowledge  and  belief;  yes,  sir. 

The  Chairman.  To  your  knowledge  nothing  has  been  omitted  from 
them  that  should  have  been  includea  in  them  1 

Mr.  Mackey.  No.  sir;  nothing  whatever. 

The  Chairman,  i  ou  mentioned  to  me  before  this  hearing  began 
that  in  justice  to  the  department  it  might  be  proper  to  make  some 
litUe  explanation  as  to  possible  discrepancies,  small  discrepancies  in 
amounts  that  may  be  contained  here  as  compared  with  amounts 
contained  in  annual  reports  ? 

Mr.  Mackey.  Yes,  sir;  that  was  the  auditor's  office,  small  dis- 
crepancies between  the  initial  settlement  and  the  final  settlement  in 
the  auditor's  office. 

The  Chairman.  Well  now,  if  you  care  to  do  so  you  might  make 
that  explanation  at  this  point  so  that  it  will  go  into  the  record. 

Mr.  Mackey.  After  tnese  accounts  are  paid  by  the  disbursing 
clerk  they  are  forwarded  monthly  to  the  Auditor  for  the  State  and 
Other  Departments  for  settlement;  in  the  course  of  final  settlement 
certain  differences  often  arise  between  the  paid  accounts  and  the 
auditor's  settlement.  These  differences,  as  explained  heretofore, 
are  shown  in  a  statement. of  suspensions  issued  by  the  auditor. 
They  are  mostly  small  amoiints,  and  not  all  suspensions  result  in 
disallowances.  Where  there  are  disallowances  the  money  is  recov- 
ered and  refunded  to  the  credit  of  the  appropriation.  The  follow- 
ing copy,  certificate,  disbursing  clerk,  consolidated,  illustrates  how 
this  is  done. 

[Division  of  Jadioial  Aooounts.    Form  3841.— Bd.  Sept.  28-07-^600.J 

copt,  certificate,  disburbino  clerk — consolidated. 

judicl\l  fiscal  officers,  no.  3521. 

Treasury  Department, 
Office  of  the  Auditor  for  the  State 

AND  Other  Departments, 
Washingt(m,  April  12, 1911. 
I  hereby  certify  that  I  have  examined  and  settled  the  account  of  J.  H.  Mackey,  dis- 
bursing clerk,  Department  of  Justice,  with  the  United  States,  from  January  1,  1911, 
to  January  31,  1911,  under  his  official  bond  dated  June  18,  1909,  and  find  a  balance 
due  the  United  States  of  $188,379.07,  under  the  several  appropriations  and  heading 
of  account,  as  stated  above. 

Please  cause  to  issue  a  transfer  warrant  charging  appropriation  for  detection  and 
prosecution  of  crimes,  1911,  with  $832.61  and  a  counter  warrant  for  the  credit  of  appro- 
priation for  miscellaneous  expenses  United  States  courts,  1911,  in  an  equal  sum. 
$188,379.07. 

G.  W.  ESTERLY, 

Acting  Auditor  for  the  State  and  Other  DepartTnenta. 

To  the  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants.) 

G.  W.  ESTERLY, 

Acting  Auditor. 
Q.  M.  G. 
To  the  Attorney  General: 
The  above  is  a  tpie  copy  of  the  original. 

Treasury  Department, 
Office  of  Auihtos  fob  State  and  Other  Departments, 

Wa^ingtony  April  12,  1911. 
J.  H.  Mackey,  Esq., 

Disbursing  Clerk,  Departmentof  Justice, 

Washington,  D.  C. 
Sir:  You  are  informed  that  your  account  for  disbursements  from  January  1,  1911, 
to  January  31,  1911,  has  this  day  been  settled  per  certificate  No.  3521  and  a  net  bal- 
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ance  found  due  the  United  States  in  the  sum  of  $188,379.07,  nuuie  up  by  appropria* 
tions  as  follows: 

Salaries,  Department  of  Justice,  1911 $36,592.98 

Furniture  and  repairs,  1911 1, 233. 48 

Books  for  department  library,  1911 1,689.74 

Books  for  offices  of  solicitore,  1911 200.88 

Stationery,  1911 2,767.16 

Transportation.  1911 1,494.89 

MisceUaneous  Items,  1911 3,951.96 

Detection  and  prosecution  of  crimes,  1911 31, 434. 86 

Defending  suits  against  United  States,  1911 3,115.42 

Defense  Indian  depredation  claims,  1911 3,819.98 

Repairs  to  courthouse,  Washington,  D.  C,  1911 159. 20 

Traveling  and  miscellaneous  expenses.  Department  of  Justice,  1911 ....  4, 999. 32 

Pav,  regular  assistant  attorneys,  1911 * 1, 538. 90 

Salaries,  fees,  and  expenses  of  marshals,  1911 2,495.43 

Salaries  and  expenses  of  district  attorneys,  1911 3, 192. 05 

Enforcement  acts  to  regulate  commerce,  1910-11 13, 425.  53 

Rent  buildings,  Department  of  Justice,  1911 3, 924.  99 

Pay,  special  assistant  attorneys,  1911 10, 100. 10 

Salaries,  Supreme  Court,  1911 8.90 

Salaries,  circuit  courts,  1911 1,000.00 

Salaries,  district  judges  1911 1,000.00 

Salary,  Commissioner  Yellowstone  National  Park,  1911 125. 00 

Supplies,  United  States  courts,  1911 4, 555.  87 

Suits  for  removal  of  restrictions,  Five  Civilized  Tribes 5, 072. 51 

Investigating  title  to  United  States  lands.  District  of  Columbia 860.  81 

Auditors,  Court  of  Claims,  1911 399.00 

Inspection  of  prisons  and  prisoners,  1911 3, 61L  35 

Protecting  interests  United  States  in  customs  matters,  1911 1, 81L  95 

Protecting  interests  United  States  in  suits  affecting  Pacific  R.  R 3, 770.  47 

Books  for  judicial  officers,  1911 1, 865.  55 

Addition  to  courthouse,  Washington,  D.  C 1,468.  44 

Furnishing  addition  to  courthouse,  1910-11 1, 610.  80 

Prosecution  of  crimes,  etc.,  Kickapoo  lands,  Oklahoma 6, 507.  28 

Suits,  etc.,  Seminole  allotted  lands,  Oklahoma 1, 848.  20 

Special  repairs  to  courthouse,  Washington,  D.  C 5, 000. 00 

Salary,  warden,  jail,  1911 500.00 

Jail,  District  of  Columbia,  1910-11 13,679.90 

Protecting  interests  United  States,  Commerce  Court  cases,  1911 2, 000. 00 

Furniture  and  repairs,  1910 .77 

Prosecution  of  cnmes,  1910 8. 24 

Miscellaneous  expenses.  United  States  courts,  1910 103. 16 

Miscellaneous  expenses,  United  States  courts,  1911 832. 61 

Investigation  and  prosecution  of  frauds,  1911 2,000.00 

United  States  Commerce  Court,  1911 2, 000. 00 

Protecting  interests.  United  States  in  customs  matters 1, 601. 41 

188,379.07 
Respectfully, 

G.  W.  EsTERLY,  Acting  Auditor, 
T.  W.  G. 

[Ce^tlfioate  3521.] 

Balance  due  United  States  per  this  settlement $188, 379. 07 

Balance  due  United  States  per  disbursing  clerk's  account 188, 168. 59 

Difference 210.48 

Arising  as  follows: 

Mi8ceUa7ieou8  itemSf  1911. 
Item  No. 

1.  Voucher  30,  Western  Union  Tel^raph  Co.:  Telegram,  Nov.  4,  from 

Finch  to  superintendent,  workhouse,  Occoquan,  Va.,  in  excess 

of  30  cents  for  30  words;  suspended .08 

2.  Telegram,  Nov.  19-20:  Finch  to  Ellsworth,  Mexico,  charge  in  excess 

of  $2.11  suspended,  $6.38 chai^ged 4.27 
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Item  No. 

3.  Telegram,  same  date,  Finch  to  Ellsworth,  Mexico,  charge  in  excess  of 

$1.12  suspended,  $2.16  charged $1.04 

Total,  niiscellaneous  expenses,  1911 5.39 

Paid.  Jan.  11. 

Detection  and  prosecution  ofcrimcM,  1911, 

4.  Voucher  2,  H.  B.  Jacobs:  Laundry  ($1.19)  twice  chaiged;  as  voucher  9i 

under  date  of  Dec.  22,  and  again  under  date  of  Dec.  23  (no  other 

voucher  submitted);  suspended L  19 

Paid,  Jan.  3, 1911. 

5.  Same  voucher:  Excess  over  20  cents  for  telegram  of  18  words  from  Chicago 

to  Washington;  suspended .05 

6.  Voucher  12,  George  W.  Starck:  Excess  for  notarial  fee  in  New  Yoik  over 

12  cents;  suspended .13 

Paid,  Jan.  4,  1911. 

7.  Voucher  19,  William  P.  Hasen:  The  claimant  makes  chaige  of  $2.25  for 

board  at  Guilford  Hotel,  Greensboro,  on  the  5th  December,  and  $3.50 
per  day  for  the  seven  days  following,  making  $26.75.    The  voucher 

shows  pavment  of  $26;  suspended .75 

Paid,  Jan.  5. 

8.  Voucher  44,  W.  C.  Dannenberg:  Refunded  by  claimant  on  account  of 

admitted  error;  disallowed .15 

Paid,  Jan.  6,  1911. 

9.  Voucher  56,  H.  M.  O'Blenness:  Charge  for  telegram  from  chief  of  bureau; 

suspended.    Was  this  not  paid  for  by  the  sender? .27 

Paid,  Jan.  7,  1911. 

10.  Voucher  69,  W.  W.  Bon  Durant:  It  seems  probable  that  charge  for  laundry 

for  the  12th  December,  under  date  of  Dec.  24,  is  duplicate  of  charge 

under  date  of  Dec.  14;  suspended 1. 20 

Paid,  Jan.  7,  1911. 

11.  Voucher  81,  J.  R.  Darling:  Charge  for  telegram,   Dec.  13,  to  reserve 

hotel  accommodations,  suspended .20 

Paid,  Jan.  9. 

12.  Voucher  97,  F.  H.  I^ncaster:  Excess  for  subsistence,  Dec.  16.  suspended. .  .  15 

Paid,  Jan.  10. 

13.  Voucher  102,  Walter  Lewis:  Chaige  for  exchange  in  payment  to  R.  J. 

Lynch,  subvoucher  8,  suspended .10 

Paid,  Jan.  11. 

14.  Voucher  161,  Baltimore  &  Ohio  R.  R.  Co.:  Error  in    allowing  $98.35 

instead  of  $93.35,  the  correct  footing  of  the  voucher,  suspended 5.00 

Paid,  Jan.  21. 

Total,  detection  and  prosecution,  etc 9. 19 

Defense  in  Indian  depredation  claims,  I'jll. 

15.  Vouchor  1,  John  Stansbury:  Error  in  crediting  $12  on  account  of  error  in 

addition,  it  being  evident  that  but  $1.35  on  account  of  railroad  fare, 

Anita,  Iowa,  to  Des  Moines,  was  intended  to  be  charged,  disallowed. .      12. 00 

16.  Same  voucher:     Laundry  allowance  for  24  days,  $4;  $4.50    charged, 

suspended .50 

Paid,  Jan.  4,  1911. 

17.  Voucher  2,  E.  Ingalls:  Excess  for  subsistence.  Den.  27,  suspended .50 

Paid,  Jan.  7,  1911. 

Total,  Indian  depredation  claims 13. 00 

Enforcement  acts  to  regulate  commercey  I'jU. 

18.  Voucher  16,  V.  N.  Roadstrum.    Eirror  in  extension: 

Dec.  20 $0.10 

Dec.  22 05 

Suspended .15 

Paid,  Jan.  4,  1911. 
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Item  No. 

19.  Voucher  23,  E.  P.  GroBvenor: 

Excess  for  subsistence,  Dec.  13,  suspended 10.75 

Excess  for  subsistence,  Dec.  22,  suspended 10 

Paid,  Jan.  5, 1911. 

Total ,  acts  to  regulate  commerce , 1. 00 

'  Pay,  special  assiitaTiU,  lull. 

20.  Voucher  11,  Peyton  Gordon.    Night  tel^am,  Minneapolis  to  Boise, 

Idaho,  Dec.  5,  12  words  charged,  at  20  cents;  should  be  15  cents; 
telegram  (nieht)  from  Washington,  Dec.  6,  41  words,  charged  at  80 
cents;  should,  be  46;  telegram  from  Minneapolis,  Dec.  24,  29  words, 

charged  at  59  cents;  should  be  44  cents.    Suspended .54 

Paid,  Jan.  7. 
Note. — The  footing  of  page  2  of  account  should  be  $114.10  apparently,  not 
$113.10. 

21.  Voucher  13,  T.  C.  Becker: 

Excess  for  subsistence  en  route  to  and  at  Detroit,  Mich.,  a  $5 
city,  Dec.  7,  suspended $1. 00 

Excess  for  meals  en  route  Dec.  13, 14,  and  15, 10  cents  each  day.      .  30 

L  30 

Paid,  Jan.  9,  1911. 
Total,  special  assistants,  1911 TTT 

Transportation,  1911. 

22.  Voucher  1,  M.  Johnson:  For  hauling  ashes,  disallowed  tmder  this  appro- 

priation ;  allowed  under  Miscellaneous  Expenses,  1911 33.  60 

Paid,  Jan.  4. 
Credit,  miscellaneous  items,  1911:  Voucher  of  M.  Johnson  for  hauling  ashes  dis- 
allowed under  Transportation ;  allowed  herein,  $33.60. 

Becapitulation. 

Suspended  herein: 

Miscellaneous  items,  1911 $5.  39 

Detection  and  prosecution  of  crimes,  1911 9. 19 

Defense  Indian  depredation  claims,  1911 13. 00 

Enforcement  acts  to  regulate  commerce,  1910-11 1. 00 

Pay,  special  assistant  attorneys,  1911 1.  84 

Transportation,  1911 33.60 

$64.02 

Credit:  Miscellaneous  items,  1911 33.60 

Prior  accounts:  qft~49 

2838,  miscellaneous  expenses,  United  States  courts,  1910 , .  9.  82      ^'^ 

2899,  miscellaneous  expenses,  United  States  courts,  1910 8. 32 

2953,  miscellaneous  expenses,  United  States  courts,  1910 14.  01 

3090,  detection  and  prosecution  of  crimes,  1911 13.  76 

3226,  detection  and  prosecution  of  crimes,  1911 6. 08 

3313,  detection  and  prosecution  of  crimes,  1911 51.  33 

Defending  suits  against  United  States,  1911 9.  90 

Traveling  and    miscellaneous    expenses.    Department  of 

Justice,  1911 60 

Salaries,  fees,  and  expenses  of  marshals,  1911 16.  67 

Enforcement  acts  to  regulate  commerce,  1911 2.  25 

Inspection  of  prisons  and  prisoners,  1911 .60 

Protecting  interests  of  United  States  in  suits  affecting  Pacific 

R.  R 20 

3395,  salaries.  Department  of  Justice,  1911 4.  44 

Miscellaneous  items,  1911 40.  46 

Detection  and  prosecution  of  crimes,  191 1 35.  81 

Defending  suits  against  United  States,  1911 2.  83 

Enforcement  acts  to  regulate  commerce,  1910-11 .15 

Pay,  special  assistants,  1911 .99 

Inspection  prisons  and  prisoners,  1911 2.  30 

Prosecution  of  crimes,  etc.,  Kickapoo  lands 14,  50 

235.02 
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Credit: 

SUtionery,  1911 $40.46 

Five  Civilized  Tribes 14. 60 

$54.96 

$180. 06 

Difference  as  iU>ove 210.48 

April  11,  1911. 

(DiTJsioD  of  Judicial  Aoooimts.    Form  3866.— Ed.  July  6-09—2^.] 

statement  on  suspensions. 

Treasury  Department, 
Office  of  the  Audftor  for  the  State  and  other  Departments. 

(In  the  matter  of  an  account  of  J.  H.  Maokey,  disbursing  clerk  for  the  Department  of  Justice,  November  1, 

1910,  to  November  30, 1910.] 

The  following  items,  suspended  per  certificate  No.  3313,  are  now  allowed,  disallowed, 
or  resuspended,  as  indicated  below: 

Detection  and  prosecution  o/crimeSf  1911. 

Item  No.  10,  voucher  119,  F.  H.  Lancaster:  Sub  voucher  A.  S.  Coy,  er., 
allowed $52.00 

April  11,  1911. 

The  Chairman.  Are  you  in  a  position  to  give  the  committee 
information  as  to  how  many  instances  there  are  m  which  double  pay 
is  allowed  ? 

Mr.  Macket.  You  wish  me  to  name  the  specific  cases  ? 

The  Chairman.  If  you  can  do  so  I  wish  you  would,  and  you  may 
refer  to  any  of  these  tables. 

Mr.  Mackby.  By  referring  to  the  tables  I  think  I  could. 

The  Chairman.  Please  gather  them  together  so  we  can  have  them 
in  condensed  form. 

Mr.  Mackby.  Alexander  Ackerman 

Mr.  HowLAND.  What  do  you  mean  by  double  pay  ? 

The  Chairman.  Take  for  example  a  case  like  tlus:  A  man  is  ap- 
pointed to  serve  as  a  district  attorney  or  assistant  district  attorney 
and  while  he  is  serving  in  that  capacity  and  drawing  pay  for  that 
service  he  is  designated  to  do  some  other  work  for  the  Department  of 
Justice  and  given  the  title  of  assistant  to  the  Attorney  General  and 
paid  a  salary  for  that. 

Mr.  HowLAND.  Do  you  call  that  double  pay  ? 

The  Chairman.  I  think  so. 

Mr.  Rowland.  Well.  I  do  not. 

The  Chairman.  Or  double  employment. 

Mr.  HowLAND.  Well,  that  is  different.  That  is  pay  for  two  sepa- 
rate and  distinct  employments;  it  is  not  double  pay  for  the  same 
emnloyment. 

The  Chairman.  Well,  let  us  take  the  case — I  do  not  want  to  go 
into  an  argument — of  a  man  who  is  appointed  district  attorney  and 
paid  a  fixed  compensation  for  that.  In  retu^  for  that  compensa- 
tion he  is  expected  to  give  to  the  Government  his  time.  It  is  sup- 
posed that 

Mr.  Rowland  (interposing).  But  he  is  not  expected  to  do  any 
such  thing  and  never  does.  Re  is  not  prohibited  from  practicing  on 
the  civil  side  of  the  court  and  taking  outside  practice  in  any  other 
court. 
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The  Chairman.  Well,  that  may  be  true;  that  is,  any  practice  that 
does  not  take  him  out  of  his  district  and  would  not  interfere  witii  the 
performance  of  his  duties.  A  man  that  is  appointed  to  a  district,  for 
instance,  in  Georgia,  and  paid  S3,500  for  his  services  in  Georgia,  can 
not  be  taken  out  of  Georgia  and  kept  out  of  Georgia  for  10  or  12  years 
and  given  $5,000  compensation  for  services  performed  in  New  York 
and  elsewhere. 

Mr.  HowLAND.  Well,  I  did  not  mean  to  interfere  with  your  exami- 
nation. 

The  Chairman.  Under  those  circumstances  he  would  be  bound  to 
neglect  his  duties  in  Georgia  or  neglect  his  duties  elsewhere. 

Mr.  Rowland.  As  I  say,  I  did  not  mean  to  interfere  with  the  logi- 
cal development  of  this  matter. 

Mr.  Witherspoon.  The  question  whether  it  is  double  pay  or  not 
would  depend  upon  two  theories.  When  a  district  attorney  is  ap- 
pointed and  paid  a  salary,  that  entitles  the  Government  to  all  of  ms 
time,  and  if  you  take  him  out  of  his  district  and  pay  him  something 
for  that  he  has  been  doubly  paid,  because  the  salarv  has  been  paid 
him  for  all  of  his  time.  But  if  you  take  the  other  theory,  that  he  is 
only  required  by  law  to  work  in  his  own  district  and  that  whatever 
he  does  outside  of  the  district  is  something  that  his  salary  does  not 
pay  him  for,  then  it  is  double  pay  in  this  sense,  that  he  is  doing  work 
m  the  district  of  some  other  district  attorney  whose  salary  is  paid  him 
for  doing  that  same  work,  and  while  the  Government  may  not  have 
paid  him  double  pay,  it  has  paid  twice  for  the  work — once  to  the 
regular  district  attorney,  who  is  certainly  required  to  do  all  the  work 
in  his  district,  and  for  that  same  work  to  another  district  attorney 
whom  they  have  brought  into  that  district. 

The  Chairman,  t  tmnk  that  is  a  very  clear  statement  of  the  case. 
I  have  not  the  slightest  doubt  in  the  world  but  what  it  was  the  in- 
tention of  Congress  to  prevent  just  that  sort  of  thing  bein^  done.  I 
do  not  see  how  any  man  can  read  the  statute  without  coming  to  the 
conclusion  that  it  was  the  purpose  to  prevent  abuses  of  that  kind 
when  the  statute  was  enacted,  and,  while  the  Supreme  Court  and  the 
Comptroller  of  the  Treasury  have  nullified  the  statute,  it  seems  to 
me  to  be  plain  that  the  purpose  of  the  statute  is  to  prevent  just  that 
sort  of  thmg. 

Mr.  Witherspoon.  If  it  goes  on  in  this  way  you  had  better  abolish 
districts  as  well  as  district  attorneys. 

The  Chairman.  In  making  that  statement,  Mr.  Mackey,  will  you 
indicate  the  positions  held  by  the  diflferent  individuals  whose  names 
you  recall? 

Mr.  Mackey.  The  dual  positions? 

The  Chakman.  Yes. 

Mr.  Mackey.  Alexander  Ackerman,  assistant  United  States  attor- 
ney, Georgia,  southern. 

The  Chairman.  What  was  his  salary  ? 

Mr.  Mackey.  I  do  not  think  I  have  that  list  with  me,  although  I 
think  it  is  $2,500. 

Mr.  Rowland.  We  have  it  somewhere. 

The  Chairman.  We  have  it  somewhere,  and  you  can  insert  that 
when  the  proof  comes  to  you. 

Mr.  Mackey.  And  special  assistant  to  the  Attorney  General,  com- 

Sensation  to  be  determined.    William  H.  Armbrecht,  United  States 
istrict  attorney,  Alabama,  southern,  $3,000  per  annum,  and  special 
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assistant  to  the  Attorney  General  and  to  the  United  States  attorney, 
Mississippi,  middle.    D.  C.  Betjeman 

The  Ohairmax  (interposing).  If  you  prefer  to  present  that  in 
tabulated  form,  vou  can  do  so  when  the  proof  comes  to  you. 

Mr.  Macket.  t  would  prefer  to  do  that,  if  you  will  allow  me. 

(The  following  table  was  furnished  by  Mr.  Mackey  in  compliance 
with  the  foregoing  request.) 

LUt  of  persona  receiving  or  having  received  compensation  under  two  employments  held  at 
the  same  tim^^  one  or  both  having  a  stated  scdary,  whose  names  avpear  in  the  statements 
of  payments  made  to  special  assistants  to  the  Attorney  General  and  to  United  States 
district  attorneys^  from  July  1,  1905^  to  May  Sl^  1911. 


Name. 


TiUe. 


Ackennan,  Alex. ...   Assistant  United  States  Attorney,  Qeor- 
*     gia.  southern. 
I  Special  assistant  to  Attorney  General... 


Annbrecht,Wni.  H. 


Betjeman,  D.  C. 


Blelaski,  A.  B.., 


Burke,  Timothy  F. 


Erwln,  Marion. 
Pro8t,A.N.... 


United  States  district  attorney,  Ala- 
bama, southern. 

Special  assistant  United  States  attorney, 
Mississippi,  southern;  special  assistant 
to  Attorney  General. 

Clerk  to  the  United  States  attorney, 
Georgia,  southern. 

Speciafassistant  United  States  attorney, 
Georgia,  northern. 

Examiner,  oflSoe  of  Attorney  General... . 
Special  assistant  to  Attorney  General.... 


United  States  dUtrict  attorney,  Wyo- 

raine. 
Special  assistant  to  Attorney  General.... 


United  States  district  attorney,  Georgia. 
I     southern. 
Special  assistant  to  Attorney  General.... 
do 


.do. 


Krats,  John  A.,  Jr. . 


MarshaU,  John. 


NIelds,  John  P. 


Rush,  S.  R. 


Strickland,  R.T. 


Stenographic  clerk  to  Associate  Justice, 
United  States  Supreme  Court. 

Special  assistant  United  States  attorney, 
Massachusetts:  special  assistant  to  At- 
torney General. 

Clerk  to  the  United   States   attorney. 
West  Virginia,  northern. 
I  Special  assistant  to  Attorney  General.... 

United  States  district  attorney,  Dela- 
ware. 
Special  assistant  to  Attorney  General.... 


.do. 
.do. 


Attorney  in  charge  of  titles 

Special  assistant  to  Attorney  General... 


Whitehouse,  R.  T. . .  |  United  Stotes  district  attorney,  Maine. . . 
Special  assistant  United  States  attorney, 
Missouri,  eastern. 


Wllkerson,  James  H .  Special  assistant  United  States  attorney, 
I     Illinois,  northern. 
I  Special  assistant  to  the  Attorney  General. 


Rate  of  pay. 


12,500  per  annum. 

Compensation  to  be  determined  by 
Attorney  General  on  completion  of 
service. 

$3,000  per  annum. 

Compensation  to  be  determined  by 
Attorney  General  on  completion  of 
service. 

1900  per  annum. 

Compensation    to    be    determined    by 

Attorney  General  on  completion  of 

service. 
12.250  per  annum. 
Compensation    to    be    determined    by 

Attorney  General  on  completion  of 

service. 
$4,000  per  annum. 

Compensation  to  be  determined  by 
Attorney  General  on  completion  of 
service.   . 

$3,500  per  annum. 

$5,000  per  annum. 

^'  BOO  oer 
»riation 


$1,800  per  annum,  payable  from  appro- 

Eriatlon   "  Enforcement  of  antitrust 
iws." 
$1,200  per  annum,  payable  from  appro- 

Eriat3on  "  Pay  of  special  assistant  at- 
>meys,  United  States  courts." 
$1,600  per  annum. 

$250  per  month. 


$1,000  per  annum. 

Compensation  to  be  determined  by 
Attorney  General  on  completion  of 
service. 

$2,000  per  annum. 

Compensation    to    be    determined    by 

Attorney  General  on  completion  of 

service. 
$5,000  per  annum. 
Compensation    to    be   determined   by 

Attorney   General  on  completion  of 

service. 
$2,700  per  annum. 
Compensation    to    be    determined    by 

Attorney  General  on  completion  of 

service. 
$3,000  per  annum. 
Compensation    to    be    determined    by 

Attorney  General  on  completion  of 

service. 

$5,000  per  annum. 

Compensation  to  be  determined  by 
Attorney  General  on  completion  of 
service. 
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Mr.  HowLAND.  Why  could  he  not  fix  that  up  and  hand  it  to  the 
stenographer,  so  he  would  not  have  to  work  it  out  now? 

Mr.  Mackey.  I  do  not  have  all  of  the  data  with  me. 

The  Chairman.  If  you  can  do  so  from  recollection,  you  might  state 
to  the  committee  about  how  many  instances  of  that  kmd  there  would 
be? 

Mr.  Mackey.  In  looking  over  this  statement  hurriedly  I  notice 
seven  instances. 

The  Chairman.  The  first  thing  that  I  have  here  is  some  correspond- 
ence and  statements  in  regard  to  the  service  of  Mr.  Erwin  and  others 
in  connection  with  the  Greene  and  Gaynor  cases.  We  have  had  a 
good  deal  in  the  hearings  heretofore  about  those  cases,  and  recently 
Mr.  Carter  requested  the  privilege  of  appearing  before  the  committee, 
and  it  was  granted,  and  he  made  a  statement.  I  think  it  but  Just  to 
the  department  that  a  full  statement  of  those  cases,  and  Mr.  Erwin's 
and  Mr.  Johnson's  connection  with  them,  should  go  into  the  record. 
I  want  to  again  express  my  disapproval  of  the  practice  of  employing 
men  in  that  wav.  It  may  be  that  in  this  particular  case  good  service 
was  rendered;  but  I  do  not  think  it  is  good  poUcy.  And  immediately 
following  this  correspondence  will  be  other  data  in  regard  to  the 
amounts  of  recovery  and  the  amounts  of  expenditures  in  that  case, 
showing  the  salaries  paid  to  the  Canadian  attorneys  and  others,  and 
the  entire  expense  in  connection  with  the  prosecution  of  the  Greene 
and  Gaynor  and  Carter  cases,  and  a  full  statement  by  the  department 
of  the  entire  case.  So  that  the  record  will  contain  a  statement  from 
both  sides  of  the  controversv,  and  it  ought  to  be  full  and  complete. 

(Said  correspondence  and  statements  are  as  follows:) 

OrncE  OP  THE  Solicitor  of  the  Treasury, 

Washington,  July  18, 1911. 
Pursuant  to  section  883  of  the  Revised  Statutes  of  the  United  States,  I  hereby  certify 
that  the  annexed  is  a  copy  of  a  letter  written  to  Marion  Erwin,  United  States  attorney 
at  Macon,  Ga..  by  the  Solicitor  of  the  Treasury  on  the  day  it  bears  date;  also  copy^f  a 
letter  received  from  Marion  Erwin  in  reply  to  letter  of  Solicitor  of  the  Treasury  bearng 
date  March  4,  1911,  in  thii?  oflBce.  '' 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  office 
of  the  Solicitor  of  the  Treasury  to  be  affixed  on  the  day  and  year  first  above  written. 
[seal.]  W.  S.  Thompson, 

Solicitor  of  the  Treasury. 


Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  D.  C,  March  4. 
Sir:  I  am  in  receipt  of  a  certificate  of  deposit,  issued  the  23d  ultimo  by  the  Mer- 
chants* National  Bank  of  Savannah,  Ga.,  for  $32,130.23,  depK)6ited  by  the  clerk  of 
the  United  States  circuit  court,  on  account  of  amount  received  in  a  case  against 
Capt.  0.  M.  Carter  et  al. 

rlease  advise  me  of  the  nature  of  said  case  and  the  source  of  the  amount  collected; 
that  is,  whether  it  is  the  proceeds  of  the  sale  of  property  belonging  to  Carter,  and  how 
the  same  was  recovered. 

What  part,  if  any,  of  this  deposit  is  on  account  of  costs?    An  early  reply  is  desired 
80  that  tne  said  sum  can  be  covered  into  the  Treasury. 
Very  respectfully, 

W.  T.  Thompson,  Solicitor, 
Marion  Erwin,  Esq., 

United  States  Attorney ^  Macon^  Ga. 
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Department  op  Justice, 
Oppice  op  the  United  States  Attorney 
FOR  the  Southern  District  op  New  York, 

New  Yorh,  Aprils,  1911, 
The  Solicitor  op  the  Treasury, 

Washington,  D,  C. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  March  4,  I9II, 
directed  to  me  at  Savannah,  Ga.,  also  your  letter  of  March  25,  1911^  directed  to  me 
at  Macon,  Ga.  Because  I  was  absent  at  work  for  the  Government  m  other  fields,  I 
have  been  unable  to  reply  earlier  and  regret  the  delay.    You  say: 

''I  am  in  receipt  of  a  certificate  of  deposit  issued  the  23d  ultuno  ^February.  1011) 
bv  the  Merchants'  National  Bank  of  Savannah,  Ga.,  for  $32,130.23,  aepositea  oy  the 
clerk  of  the  United  States  court,  on  account  of  amount  received  in  a  case  against 
Capt.  O.  M.  Carter  et  al.  Please  advise  me  of  the  nature  of  the  case,  and  the  source 
of  the  amount  collected — that  is,  whether  it  is  the  proceeds  of  the  sale  of  property 
belon^^ing  to  Carter  and  how  the  same  was  recovered.  What  part,  if  any,  of  this 
deposit  is  on  account  of  costs?" 

It  will  be  beet,  perhaps,  for  me  to  briefly  restate  the  situation  as  to  the  suits  brought 
by  the  United  States  agsunst  Oberlin  M.  Carter,  former  captain.  Corps  of  Engineers, 
United  States  Army. 

Capt.  Carter  was  engineer  in  charge  of  what  is  known  as  the  Savannah  engineering 
district,  from  April  24,  1888,  to  July  20,  1897.  during  which  period  there  were  a  large 
number  of  district  contracts  let  and  executea  under  Capt.  Carter  for  river  and  harbor 
improvement  at  various  points  in  that  district,  involvmg  the  disbursements  by  him 
of  several  million  dollars. 

Capt.  Carter's  accounts  covering  all  these  disbursements  were  audited  and  allowed 
by  the  Treasury  Department  during  the  entire  series  of  years,  with  the  exception  of 
accounts  rendered  by  him  for  disbursements  of  the  last  four  months  of  his  service  in 
that  position,  to  wit,  April,  May,  June,  and  July,  1897.  The  disbursements  durine 
those  four  months  arose  under  contracts  No.  6515  of  October  8,  1896,  for  Savannah 
Harbor  and  contract  No.  6517  of  October  8,  1896,  for  Cumberland  Sound. 

Carter  was  tried  and  convicted  by  court-martial  only  for  frauds  growing  out  of 
said  contracts  6515  and  6517,  and  the  disbursements  made  during  said  four  months. 
The  same  is  true  in  regard  to  B.  D.  Greene  and  John  F.  Gaynor  (the  Altantic  Con- 
tracting Co.),  they  were  tried  and  convicted  on  indictment  omy  for  frauds  committed 
under  said  contracts  6515  and  6517.  ' 

After  Capt.  Carter's  conviction  by  court-martial,  the  auditing  department  of  the 
Treasury  in  an  adjustment  made  June  18,  1900,  of  Capt.  Carter's  accounts  as  disburs- 
ing officer  for  April,  May,  June,  and  July,  1897,  disallowed  all  the  credits  claimed  in 
Ciurter's  accounts  presented  during  said  months  aggregating  $646,667.16  on  the  ground 
that: 

**Capt.  0.  M.  Carter  having  been  convicted  by  a  court  of  competent  jurisdiction  of 
fraud  and  conspiracy  in  many  items  of  his  accounts,  the  whole  becomes  tainted  with 
fraud,  and  this  office  is  unable  to  determine  what  items,  if  any,  should  be  passed  to  his 
credit." 

It  is  appso^nt  therefore  that  so  far  as  any  account  against  Capt.  Carter  as  disbursing 
officer  is  concerned,  left  open  on  the  books  of  the  Treasury  Department,  they  relate 
wholly  to  the  said  credits  of  $646,667.16  claimed  by  him  ana  disallowed  in  hb  accounts 
for  1897.  A  certified  copy  of  said  account  so  audited  under  certificate  of  the  Secretary 
of  the  Treasury,  bearing  date  January  10^  1901,  was  placed  in  the  hands  of  the  Attor- 
ney General. 

The  evidence  developed  in  the  court-martial  proceedings  against  Carter  and  subse- 
quent criminal  proceeaings  for  removal  of  Greene  and  Gaynor,  conducted  by  Mr. 
Marion  Erwin  for  the  Government,  indicated  that  the  conspiracy  and  frauds  had  been 
in  continuous  operation  between  Carter,  Greene  and  Gaynor  from  1891  under  all  the 
contracts.  While  criminal  prosecutions  were  cut  off  under  the  statute  of  limitations, 
for  all  acts  done,  except  those  arising  under  the  contracts  of  October  8, 1896,  there  was 
no  reason  why  the  Government  could  not  by  civil  suits  recover  from  Carter,  Greene, 
and  Gaynor,  all  moneys  fraudulently  diverted  on  these  contracts  running  back  to  1891. 

On  June  26,  1901,  the  Attorney  General  appointed  Mr.  Marion  Erwin  as  special 
assistant  to  the  Attorney  General  and  placed  him  in  charge,  under  the  direction  of  the 
Attorney  General,  of  tracing  the  funds  fraudulently  diverted  through  said  conspiracy 
and  of  instituting  and  conducting  suits  for  the  recovery  of  the  funds  wherever  louna, 
on  the  theory  of  tracing  and  subjecting  trust  funds  fraudulently  diverted. 

The  reasons  for  adopting  the  particular  procedure  adopted,  and  the  details  of  the 
suits  institute  and  the  then  status  of  the  litigation,  is  contained  in  the  letter  of  the 
Attorney  General  of  Jwiuary  20,  1903  (S.  C.-M.  E.  314-1899),  to  the  Comptroller  oC 
the  Treasury,  to  which  reference  is  made  as  a  part  of  this  response. 
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Reference  is  also  made  to  a  letter  of  November  26,  1910,  to  the  Attorney  General, 
written  by  Mr.  Marion  Erwin,  special  assistant  to  the  Attorney  General,  a  copy  of 
which  was  sent  by  the  Attorney  General  to  the  Comptroller  of  the  Treasury  in  response 
to  a  request  of  the  Solicitor  of  the  Treasury  dated  November  17, 1910. 

THB  CIVIL  SUITS  FILED  AGAINST  O.  M.  CABTER. 

The  following-described  civil  suits  were  instituted  on  behalf  of  the  Government  by 
Mr.  Marion  Erwin,  special  assistant  to  the  Attorney  General,  against  Oberliii  M.  Carter 
and  his  agents,  and  those  taking  or  holding  assets  under  him,  with  notice  of  the  frauds 
chai*^,  for  the  purpose  of  recovering  the  investments  made  with  the  share  of  the 
frauaulent  profits  of  the  entire  series  of  contracts  from  1891  to  1897,  inclusive,  which 
had  been  received  by  O.  M.  Carter  thereunder: 

United  States  Circuit  Court  for  the  Southern  District  of  New  York. 

United  States  of  America  v.  Oberun  M.  Carter  et  al. 

Bill  filed  July  30,  1901.  Frank  W.  Hubby,  jr.,  receiver,  appointed  for  assets  in  the 
jurisdiction  of  the  court.  Final  decree  November  18.  1910,  and  December  28,  1910, 
awarding  the  United  States  the  assets  in  the  hands  of  the  receiver,  after  payment  of 
certain  costs  and  expenses  of  administration.  It  was  decreed  that  the  net  bcJance 
of  moneys  in  the  hands  of  the  receiver  be  deposited  to  the  credit  of  the  Treasurer  of 
the  United  States  as  directed  by  the  Attorney  General.  The  real  estate  recovered 
was  to  be  turned  over  to  an  agent  of  the  United  States  to  be  desi^^nated  by  the  Attorney 
General,  and  sold,  and  the  net  proceeds  after  costs  of  administration  to  be  covered 
into  the  Treasury.  This  real  estate  is  now  being  advertised  for  sale  by  Frank  W. 
Hubby,  jr.,  the  agent  desi^ated  by  the  Attorney  General  for  that  purpose. 

The  net  balance  of  cash  m  the  hands  of  Frank  W.  Hubby,  jr.,  receiver,  arising  from 
the  assets  or  income  from  the  assets  in  his  hands,  awarded  to  the  United  States  under 
said  decree  of  November  18,  1910,  $10,765.92  was  deposited  by  the  direction  of  the 
Attorney  General  on  December  23,  1910.  by  Frank  W.  Hubby,  jr.,  receiver,  in  the 
Subtreasury,  New  York,  to  the  credit  oi  the  Treasurer  of  the  United  States  in  said 
cause  of  The  United  States  v.  Oberlin  M.  Carter  et  al. 

It  may  be  stated  that  all  the  assets  recovered  in  the  above-stated  New  York  suit,  as 
investments  made  by  Carter  with  the  fruits  of  the  fraud,  including  the  above  cash 
and  the  real  estate  in  New  York  Cit^  not  yet  sold,  arose  from  public  funds  fraudu- 
lently diverted  by  O.  M.  Carter  to  his  own  use,  under  the  contracts  running  from 
1891  to  Mav,  1896,  and  therefore  no  part  of  the  recovery  in  the  New  York  suit  is  to 
be  credited  to  the  disallowances  made  by  the  accounting  officers  of  the  Treasury  in 
Carter's  accounts  for  1897,  hereinbefore  referred  to.  There  is  no  accoimt  open  against 
Carter  as  disbursing  officer^  so  far  as  I  know,  which  represents  it.  As  Cuter  mixed 
the  funds  he  received  as  his  share  of  the  frauds  from  the  various  contracts,  from  1891 
to  May,  1896,  it  is  impossible  to  say  which  part  of  the  recovery  comes  from  one  con- 
tract more  than  another  during  said  period. 

The  decree  of  the  court  in  New  York  made  no  award  of  costs.  It  awarded  all  the 
property  in  controversy  to  the  Government  subject  to  the  costs  and  expenses  of 
administration,  which  it  allowed  out  of  the  fund.  Greene  and  Gaynor  were  not 
parties  to  that  suit. 

The  Circuit  Court  for  the  District  of  New  Jersey. 
The  United  States  of  America  v.  0.  M.  Carter  et  al. 

Bill  filed  July  30,  1901.  f^ank  W.  Hubby,  jr.,  receiver  appointed  to  take  charge 
of  assets  in  the  jurisdiction  of  the  court.  Final  decree  Nov.  19,  1910^  and  Dec.  &, 
1910,  awarding  the  United  States  the  assets  in  the  hands  of  the  receiver  after  pay-« 
ment  of  certain  costs  and  expenses  of  administration.  It  was  decreed  that  the  balance 
of  moneys  in  the  hands  of  tne  receiver  be  deposited  to  the  credit  of  the  Treasurer  of 
the  United  States,  as  directed  by  the  Attorney  General.  The  real  estate  recoverod 
was  to  be  turned  over  to  an  agent  of  the  United  States  to  be  designated  by  the  Attorney 
General  and  sold,  and  the  net  proceeds  after  payment  of  costs  of  administration  to 
be  covered  into  the  Treasury.  This  real  estate  is  now  being  advertised  for  sale  by 
Frank  W.  Hubby,  jr.,  the  agent  designated  by  the  Attorney  General  for  that  purpose. 

The  net  balance  of  cash  in  the  hands  of  Frank  W.  Hubby,  jr.,  receiver,  arisine  from 
the  assets  or  income  from  assets  in  his  hands  in  this  suit,  award^  to  the  United  States 
under  said  decree  of  November  19, 1910, 17,428.83,  was  deposited  by  the  direction  of  the 
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Attorney  General  on  December  23,  1910,  by  Frank  W.  Hubby,  jr.,  receiver,  in  the 
Bubtreasury  of  the  United  States,  New  York,  to  the  credit  of  the  Treasurer  of  the 
United  States  in  said  cause  of  The  United  States  v,  Oberlin  M.  Carter  et  al. 

It  may  be  stated  that  all  the  assets  received  in  the  above-stated  New  Jersey  suit  as 
investments  made  by  Carter  with  the  fruits  of  the  frauds,  including  the  above  cash 
and  the  real  estate  in  Orange.  N.  J.,  not  yet  sold,  arose  from  public  funds  fraudulently 
diverted  by  0.  M.  Carter  to  nis  own  use,  under  the  contracts  from  1891  to  May,  1896, 
except  possibly  $21,000  advanced  by  Carter  to  the  contractors  out  of  his  previous  frauds 
during  the  work  imder  the  1896  contracts,  and  which  amount  was  refunded  to  Carter 
by  the  contractors  out  of  the  illegal  profits  of  the  contracts  of  October  8, 1896,  and  went 
into  the  New  Jersey  real  estate  boi^t  by  Carter.  It  is  impossible  for  me  to  determine 
whether  this  $21,000  is  to  be  credited,  when  the  real  estate  is  sold,  as  a  recovery  on 
Carter's  disbursing  accoimt  stated  by  the  Auditor  of  the  Treasury  for  1897  or  not.  It 
seems  to  me  it  arises  out  of  the  previous  frauds.  The  recovery  is  on  the  series  of  con- 
tracts from  1891  to  May,  1896,  as  I  understand  it. 

The  decree  of  the  Curcuit  Court  of  New  Jersey  made  no  award  of  costs.  It  awarded 
all  the  property  in  controversy  to  the  Government,  subject  to  the  costs  and  expenses 
of  administration^  which  it  allowed  out  of  the  fund.  Greene  and  Gaynor  were  not 
parties  to  that  suit. 


The  United  States  Circuit  Court  for  the  Eastern  Division  of  the  Southern  District  of 

Georgia. 

The  UNriBD  States  op  America  v.  Oberun  M.  Carter  et  al. 

Bill  filed  August  5,  1901.  Max  H.  Whitney  appointed  receiver  and  Albert  Wylly 
de6i^:nated  as  receiver's  agent  to  take  charge  of  assets  in  the  jurisdiction  of  the  court. 

Final  decree  February  21, 1911.  awarding  the  United  States  the  assets  in  tte  hands 
of  the  receiver  after  payment  of  certain  costs  and  expenses  of  administration.  It 
was  decreed  that  the  net  balance  of  moneys  in  the  re^^istry  of  the  court  be  deposited 
to  the  credit  of  the  Treasurer  of  the  United  States,  as  directed  by  the  Attorney  General. 
Certain  securities  recovered  were  to  be  turned  over  to  an  agent  of  the  United  States 
designated  by  the  Attorney  General  and  sold  and  the  net  proceeds,  after  costs  of  admin- 
istration, be  covered  into  the  Treasury.  These  securities  are  now  being  advertised 
for  sale  by  Mr.  Albert  Wylly,  the  agent  designated  by  the  Attorney  General  for  that 
purpose. 

The  net  balance  of  cash  in  the  registry  of  said  court,  $32,130.23,  as  directed  by  said 
decree  of  February  21,  1911,  was  deposited  on  February  ^,  1911,  by  T.  F.  Johnson, 
clerk  of  said  circuit  court,  in  the  Merchants'  National  Bank  of  Savannah,  Ga.,  to  the 
credit  of  the  Treasurer  of  the  United  States  in  eaid  cause  of  The  United  States  of 
America  v.  Oberlin  M.  Carter  et  al. 

It  may  be  stated  that  all  the  assets  received  in  the  above-stated  Georgia  suit  as 
investments  made  by  Carter  with  the  fruits  of  the  frauds,  includinj^  the  above  cash, 
and  securities  not  yet  sold,  arose  from  public  funds  fraudulently  diverted  by  0.  M. 
Carter  to  his  own  use,  under  contracts  from  1891  to  I^lay,  1896,  and  antecedent  to  the 
contracts  of  October  8,  1896,  and  therefore  there  is  no  account  open  in  the  Treasury 
Department  with  Carter  as  a  disbursing  officer  which  is  affected  by  these  collections, 
as  I  understand  it. 

The  decree  of  the  circuit  court  of  Georgia  made  no  award  of  costs.  It  awarded  all 
the  property  in  controversy  to  the  Government  subject  to  the  costs  and  expenses  of 
admmistration,  which  it  allowed  out  of  the  fimd.  Greene  and  Gaynor  were  not 
parties  to  that  suit. 

United  States  Circuit  Court  for  the  Southern  District  of  West  Virginia. 
United  States  of  America  v.  Oberlin  M.  Carter  et  al. 

Bill  filed  August  30,  1901.  G.  A.  Northcott,  receiver,  appointed  to  take  charge  of 
assets  in  the  jurisdiction  of  the  court. 

The  assets  are  tied  up  by  reason  of  certain  orders  made  by  Judge  Kohlsaat  on  inter- 
ventions filed  in  the  suit  in  the  northern  district  of  Illinois  now  pending  on  appeal 
in  United  States  Circuit  Court  of  Appeals,  Seventh  Circuit. 
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United  ^tatee  Circuit  Court  of  the  Southern  District  of  Illinoifl. 
United  States  of  America  v.  Obebun  M.  Cabtbr  et  al. 
Bill  filed  August  28,  1901.    Receiver  appointed,  but  no  asBeto  found. 


United  States  Circuit  Court  for  the  Northern  District  of  Illinois. 
Unfted  States  of  America  v.  Obbrlin  M.  Carter  et  al. 

Bill  filed  August  27,  1901.  Max  H.  Whitney,  receiver,  appointed  to  take  charge 
of  assets  in  the  jurisdiction  of  the  court.    Final  decree  on  mandate  June  8,  1910. 

The  assets  are  tied  up  by  reason  of  certain  interventions  now  pending  in  United 
States  Circuit  Court  of  Appeals,  seventh  circuit. 

The  foregoing  cover  all  tne  civil  suits  filed  by  the  United  States  against  Oberlin  M. 
Carter. 

There  were  other  suits  filed  against  Greene  and  Gaynor,  but  these  have  nothing  to  do 
with  the  suits  against  Carter,  ouierwise  than  they  grew  out  of  frauds  in  which  they  all 
jointly  participated. 

If  any  better  understanding  of  the  nature  of  these  cases  is  desired  than  that  above 
conveyed,  I  would  refer  you  to  the  case  of  United  States  v.  Carter,  217  U.  S..  286. 

There  was  a  stipulation  made  between  the  parties  that  the  issue  of  fraud  ana  diver- 
sion of  assets  by  Carter  into  investments  as  cnareed  in  complainant's  bills  in  the  six 
districts,  should  be  tried  first  in  Chicago  case,  and  the  judgment  of  that  court(subject 
to  appeal)  should  be  executed  by  appropriate  decrees  in  other  districts.  The  nnal 
decree  on  mandate  of  the  Supreme  Court,  in  &vor  of  the  United  States  on  the  merits, 
was  entered  in  the  Chicago  case  June  8,  1910.  The  Government  has  been  tied  up  as 
to  the  assets  in  the  northern  district  of  Illinois  and  southern  district  of  West  Virginia, 
as  heretofore  stated. 

Very  respectfully,  Marion  Erwin, 

Special  AssistaiU  to  the  Attorney  General. 

Treasury  Department, 

Ojjice  Auditor  for  War  Department. 

A  true  copy. 

E.  P.  Seeds,  Acting  Auditor, 

July  20,  1911. 
Hon.  George  W.  Wickersham, 

Attorney  Genera^  Department  of  Justice. 

Dear  Mr.  Wickersham:  In  your  absence  to^ay  we  applied  to  Solicitor  General 
Lehman  for  some  information  which  he  very  kindly  undertook  to  fiumish  us,  and 
which  we  now  wish  to  confirm  and  to  make  further  requests. 

First.  Please  furnish  counsel  fees  paid  Mr.  McMaster  and  others  in  Canada  for 
services  in  the  extradition  cases  of  Greene  and  Gaynor,  also  the  expenses  of  said 
attorneys  in  the  United  States  and  London.  Give  also  the  incidental  expenses  in 
the  extradition  cases,  such  as  the  chartering  of  a  boat  in  Canada,  and  any  other  expenses 
not  paid  by  Mr.  Erwin  or  Mr.  Johnson. 

Second.  Furnish  names  and  compensation  of  any  other  attorneys  employed  in  the 
United  States  or  other  countries  to  assist  in  these  cases,  also  give  amount  of  expenses, 
if  any  were  paid. 

Third.  Furnish  the  amount  of  money  paid  Mr.  Erwin  as  special  assistant  in  salary 
or  commissions  and  his  expenses. 

Fourth.  If  any  other  expenditures  were  made,  other  than  these  named  above  in 
those  cases,  please  furnish  same  to  the  committee. 

By  giving  this  your  prompt  attention  you  will  very  much  oblige, 
very  truly,  yours, 

Jack  Beall,  Chairman. 
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Department  of  Justicb, 
WashingUm,  July  57, 1911. 
Hon.  Jack  Bball, 

Chairman  Committee  (m  Expenditures  in  the  Department  of  Juetiee^ 

Hotise  of  Representatives, 

Sm:  Mr.  Hollinffsworth,  clerk  of  the  committee,  was  advised  by  letter  from  the 
Solicitor  General,  dated  July  21, 1911,  that  it  would  require  some  little  time  to  compile 
the  information  requested  in  your  letter  of  July  20, 1911,  concemine  expenses  in  the 
extradition  cases  of  Greene  and  Gaynor.  The  mformation  contemplatea  by  the  first 
three  items  enumerated  therein  is  now  being  compiled  and  will  be  furnished  as  early 
as  practicable.  The  fourth  item,  however,  whicn  reads  as  follows:  "If  any  other 
expenditures.were  made  ♦  ♦  ♦  in  these  cases,  please  ftimish  same  to  the  commit- 
tee,'' is  exceedingly  broad  and  somewhat  indefinite. 

It  is  not  the  custom  of  the  department  to  segregate  the  expenses  incurred  in  each 
case.  The  issues  involved  are  generally  such  mat  the  question  of  expense  necessary 
to  a  successful  prosecution  is  one  of  comparatively  minor  importance.  In  addition  to 
this  it  is  practically  impossible  to  properly  prorate  numerous  expenses  of  a  general 
character  into  the  cost  of  each  case,  so  that  the  results,  if  such  a  system  were  estab- 
lished, would  be  only  approximate  and  more  or  less  unreliable. 

In  the  absence  of  a  record  of  the  character  above  mentioned,  it  will  be  readily  seen 
that  the  difficulty  and  work  involved  in  undertaking  to  bring  together  all  the  expenses 
of  criminal  prosecution  and  civil  litigation  as  comp^x  and  extending  over  such  a  long 
period  as  the  cases  in  question  would  be  very  great  indeed.  A  laige  variety  of  ex- 
penses have  been  incurred  in  connection  with  these  cases;  there  has  been  advertising, 
a  mat  deal  of  printing,  the  service  of  process,  fees  of  witnesses  and  experts,  eto.,  not 
only  in  one  judicial  district,  but  in  many  judicial  districts  and  at  different  times. 

In  addition  to  the  foregoing  it  is  somewhat  of  an  open  question  just  what  may  be 

D>erly  designated  as  the  expenses  of  a  given  case.  The  time  of  the  court,  jurors, 
iffs,  uttomeys,  and  other  regular  salaried  employees  is  consumed  therein. 
Witnesses  are  called,  process  served,  and  the  clerk  oi  the  court  earns  fees.  Are  all 
these  items  to  be  considered  expenditures  in  specific  cases  and  prorated  by  some 
elaborate  method  into  the  cost  of  the  cases? 

I  have  to  suggest,  therefore,  that  you  will  be  more  specific  and  definite  as  to  the 
fourth  item  in  your  letter,  bearing  in  mind  the  difficulties  involved. 
Respectfully, 

Geo.  W.  Wickebsham, 

Attorney  General, 

July  29, 1911. 
Hon.  George  W.  Wickebsham, 

Attorney  Oeneralf  Department  of  Justice, 

Deab  Mr.  Wickersham:  We  have  your  favor  of  the  27th  instant  in  which  you  say 
that  information  called  for  by  the  first  three  items  of  our  letter  of  the  20th  instant  will 
be  furnished,  but  you  are  in  somethinf  of  a  dilemma  as  to  the  fourth  item,  and  would 
suceest  that  we  be  more  specific  and  definite. 

The  committee  desires  to  be  furnished  the  entire  cost  of  the  Carter,  Greene,  and 
Cbivnor  cases,  i.  e.,  every  item  that  properly  enters  into  the  expenditures,  both  crim- 
inal and  civil  cases.  Of  course,  we  do  not  mean  by  this  that  you  are  to  account  for 
the  time  of  the  judge,  jurors,  bailifiFs,  attorneys,  and  other  regular  salaried  employees 
consumed  therein,  for  that  would  be  impossible  of  computation.  We  simply  wish. 
every  item  of  expense  you  can  reasonably  furnish.  The  committee  has  no  way  of 
determining  in  advance  the  nature  of  all  the  expenditures  in  the  cases  named,  and 
therefore  can  not,  at  least  always,  make  specific  requests.  Hence  the  necessity  for 
item  4.  By  reference  to  hearing  No.  7,  page  353,  you  will  see  that  Mr.  Erwin  testi- 
fied that  the  Attorney  General  oetailed  a  secret  service  man  to  do  some  work  in  the 
Greene-Gaynor  case,  and  his  per  diem  expense  for  "several  months"  would  neces- 
sarily enter  into  the  cost  of  said  cases.  All  items  of  this  character,  or  any  other  reason- 
ably procurable^  the  committee  wishes.  As  to  the  variety  of  expenses  named  by  you, 
such  as  advertising,  printing,  fees  of  witnesses,  eto.,  we  would  suggest  that  you  submit 
all  items  of  expense  readily  accessible,  and  if  the  committee  desires  more  infonnation, 
additional  requests  can  be  made. 

We  are  sure  that  you  wish  to  accommodate  the  committee  and  are  satisfied  that  you 
will  be  able  to  do  so. 

Very  respectfully,  Jno.  E.  Hollinobworth,  Clerk. 

9880a-No.  9—11 2 
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Department  of  Justice, 
Office  of  the  Attorney  General, 

Washington,  D.  C,  August  1,  1911. 
Hon.  Jack  Beall, 

Chairman  Committee  on  Expenditures  in  the  Department  of  JuMice, 

House  of  Representatives. 
Dear  Mr.  Beall:  I  have  Mr.  Holliii^;8worth'8  letter  of  July  29.  Of  coune^  I 
am  not  only  willing  but  deeirous  of  fumishmg  to  the  committee  all  information  which 
it  may  deiire  respecting  the  matters  referred  to  it  by  the  resolutions  of  the  Houae, 
and  I  have  responded  as  promptly  as  possible  to  all  of  its  requests.  I  wiU  eive  care- 
ful attention  to  the  letter  of  the  29th  ultimo  and  furnish  you  with  as  full  inlormation 
as  possible. 

Respectfully,  yours,  Geo.  W.  Wickersham, 

Attorney  General, 

Department  of  Justice, 

Washington. 
Hon.  Jack  Beall, 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice, 

House  of  Representatives. 

Sir:  Referring  to  your  letter  of  July  20, 1911,  re<^uesting  statements  of  expenditures 
in  the  Carter,  Greene,  and  Gaynor  cases,  both  civil  and  criminal,  and  to  subsequent 
correspondence  in  the  matter,  1  transmit  herewith  the  following  statements: 

No.  1,  showing  the  compensation  allowed  MacMaster  &  Hickson  and  others  in 
Canada  in  extradition  cases  of  Greene  and  Gaynor;  also  cost  of  chartering  boat  in 
Canada,  etc. 

No.  2,  showing  names,  compensation,  and  expenses  of  attorneys  employed  in  the 
Carter,  Greene,  and  Gaynor  cases  other  than  foreign  counsel,  and  Mr.  Erwin. 

No.  3,  showing  amount  paid  Marion  Erwin  as  special  assistant  attorney  and  special 
assistant  to  the  Attorney  General,  for  compensation  and  expenses  including  com- 
missions. 

No.  4,  showing  sundry  expenses  in  Carter,  Greene,  and  Graynor  cases  other  than 
those  in  statements  Nos.  1,  2,  and  3  and  excluding  payments  to  Edward  I.  Johnson 
heretofore  separately  reported.  (Amounts  paid  by  settlement  direct  from  Treasury 
only.) 

Tnere  id  another  portion  of  statement  No.  4  to  be  submitted  showing  expenses  of  the 
cases  in  question  paid  by  various  disbursing  officers  throughout  the  United  States. 
This  will  be  furnished  as  soon  as  the  reports  requested  from  said  disbursing  officers 
have  been  received. 

These  statements  do  not,  of  course,  include  any  costs  paid  through  tJie  War  Depart- 
ment incident  to  the  court-martial  of  the  defendants  nor  the  cost  (3  the  subsistence  of 
the  prisoners  while  serving  sentence. 

In  order  that  the  committee  may  more  fully  understand  the  matter,  I  inclose  here- 
with a  summary  of  the  proceedings  in  these  cases. 

Respectfully,  Geo.  W.  Wickersham, 

Attorney  General. 

Statement  No.  Jf,  showing  compensation  alloued  MacMaster  <t  Hickson  and  others  in 
Canada  in  extradition  cases  of  Greene  and  Gaynor;  also  cost  of  chcurtering  hoot  in  Can- 
ada, etc. 

MacMaster  &  Hickson,  attorneys,  Montreal,  Canada,  compensation  cover- 
ing both  services  and  expenses $62, 632. 00 

John  L.  Bittinger,  Unitea  States  Consul  General,  Montreal,  Canada,  for 
hire  of  tugboat 200. 00 

GustavuB  G.  Stewart,  attorney,  Montreal,  Canada,  compensation  for  legal 
services 10,000.00 

Raoul  Dandurand,  attorney,  Montreal,  Canada,  compensation  for  legal 
services 2,000.00  ' 

Calixte  LeBenf,  attorney,  Montreal,  Canada,  compensation  for  legal 
services 250.00 

Francis  Kain,  assistant  cashier.  United  States  Subtreasury,  New  York, 
expenses  New  York  to  Montreal,  Canada,  and  return 51. 65 

C.  A.  Valle,  governor  of  the  common  gaol,  Montreal,  Canada,  board  of 
Greene  and  Graynor 107. 00 
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A .  St.  Martin,  Montreal,  Canada,  services  tfanslating  judgment 160. 00 

C.  or  O.  Poliquin,  Montreal,  Canada,  eervicee  as  judge 's  messemger 40. 00 

A.  Clinq,  manhal,  Mootreal,  Canada,  attending  court  in  charge  of  Gaynor 

and  Greene 54.00 

Sergeant  T.  Benard,  Montreal,  Canada,  use  of  carriages 17.00 

The  Gazatte  Printing  Co.,  Montreal,  Canada,  printing  opinion  of  judge. . .  192. 50 
Maj.  CassiuB  E.  Gillette,  United  States  Armv,  San  Francisco,  Cal.,  ex- 

rises  on  trip  from  Montreal,  Canada,  to  Washington,  D.  C,  Buffalo, 

Y.,  and  return  to  Montreal,  Canada 84.45 

John  J.  Lomax,  Moi»trQal«  Canada,  services  as  oflScial  reporter 800. 95 


76,479.55 


Statement  No.  2,  thowing  names ,  compeneationy  and  expenses  of  attorneys  employed  in 
the  Carter^  Gaynor^  and  Greene  cases  other  than  foreign  couruel. 


Names. 

Expenses. 
t27.35 

Compen- 
satton. 

ToUl. 

Wm.  D.  Corn 

1270 
5,000 
3>500 



S297.35 

Samuel  B.  Adams 

5,000.00 

Thomas  F.  Barr 

3,500.00 

John  L.  Lott           .             

ic.65 

16.65 

44.00  !           8,770 

1 

8,814.00 

Statement  No.  3,  fhowing  amount  paid  Marion  Erwin  as  special  astistant  attorney  and 
special  anvitant  to  the  Attorney  Generalyfor  compemation  and  expenses. 

Commissions  paid  on  amounts  recovered: 

United  States  v.  Gaynor,  et  al.,  first $2,  500.  00 

United  States  v.  Carter,  et  al.,  second 1, 196.  21 

United  Stalest'.  Carter,  etal.,  third 19,723.02 

United  States  V.  Carter,  etal.,  fourth 805.42 

$24,  224.  65 

Compensation  from  July,  1901,  to  June,  1911 54,583.28 

Expenses  from  July,  1901,  to  June,  1911 21,  794.  76 

100, 602.  69 


Statement  No.  4t  shovdng  sundry  expenses  in  Carter^  Greene^  and  Gaynor  caseSy  other  than 
those  in  statements  Nos.  Jf , ;?,  anaSy  and  excluding  payTnents  to  Eaw.  I.  Johnson^  here- 
tofore separately  reported. 

(a)  Settlements  made  direct  from  the  Treasury: 

Edward  P.  Moxey,  expert  examiner . .^ $2, 402. 38 

Louis  Frey  &  Co.,  N.  Y.,  blue  prints 64.44 

Wm.  J.  Bums,  Secret  Service  detective 142. 21 

Frank  H.  Tyree,  Secret  Service  detective 133. 06 

David  B.  Shaw,  Secret  Service  agent 260. 45 

Appeal  Printing  Co.,  New  York,  record  and  depositions 3, 236. 78 

A.  L.  Gallaher,  special  operative 1, 061. 05 

James  O.  Bozezinski,  Secret  Service,  Treasury  Department 899. 60 

Frank  Burke,  Secret  Service,  Treasury  Department 65. 20 

Henry  C.  Dickey,  Secret  Service,  Treasury  Department 464.68 

George  F.  White,  United  States  marshal,  Macon,  Ga.,  services  and 

expenses 1, 030. 82 

James  M.  Wright,  Secret  Service,  Treasury  Department 199. 43 

Richard  H.  Taylor,  Secret  Service  agent 115.  20 

Wm.  J.  Flynn,  Secret  Service  agent 71.46 

Patrick  J.  Ahrens,  Secret  Service  agent 75. 65 

Robert  McD.  Moeser,  Secret  Service,  Treasury  Department 59. 85 

Law  Reporter  Printing  Co.,  Washington,  D.  C,  publishing  order  of 

court 22.32 
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(a)  Settlements  made  direct  from  the  Treasury — Continued. 

Benj .  H.  Tyrrel,  New  York,  printi^  copies  of  brief $64. 50 

Gunthorp-Warren   Printing  Co.,   Chicago,   III.,   printing  reccods, 

briefs,  etc 8, 884. 28 

Frank  Pearson,  Chicago,  111.,  blue  prints  of  exhibits 2, 983. 64 

Clarence  A.  Parsons,  New  York,  services  as  commissioner  in  equity 

cases 120.00 

L.  Wm.  Gammon,  United  States  Secret  Service  agent 167. 91 

Total 22,604.91 

To  be  supplemented  by  a  further  statement  showing  amount  paid  by  various  dis- 
bursing officers. 

SUMMARY    OP    PROCEEDINOS    GROWING    OUT    OF    RIVER    AND    HARBOR    FRAUDS   IN 
SAVANNAH    (OA.)  ENGINEERING   DISTRICT. 

The  legal  proceedings  instituted  and  conducted  by  the  Government  growing  out 
of  the  river  and  harbor  frauds  committed  through  the  conspiracy  between  Oberlin 
M.  Carter,  the  engineer  officer  of  the  Government,  and  the  contractors,  Greene  and 
Gaynor.  in  which  the  Government  was  defrauded  out  of  over  $2,000,000,  to  demon- 
strate tne  frauds  to  bring  the  dcfendantB  to  justice,  to  recover  for  the  Government 
as  far  as  possible  the  monevs  out  of  which  it  was  defrauded,  involved  proceedings  of 
the  most  varied  character,  both  criminal  and  civil. 

(1)  COURT-MARTIAL  PROCEEDINGS  AND  COLLATERAL  PROCEEDS  GROWING  OUT  OF  THE 

SAME. 

The  first  discovery  of  indications  that  frauds  had  been  committed  were  made  by 
Capt.  Carter's  successor,  Capt.  Gillette,  about  the  Ist  of  August,  1897,  about  a  montn 
after  Capt.  O.  M.  Carter  had  been  appointed  on  the  Nicaragua  Canal  Commission. 
This  resulted  in  an  extensve  investigation  by  a  board  of  officers,  who  reported  Capt. 
Carter  for  court-martial. 

Capt.  Carter  was  tried  by  court-martial  in  1898,  its  sittings  lasted  about  four  months, 
and  resulted  in  the  conviction  of  Capt.  Carter  on  April  30,  1898,  on  certain  counts, 
chaiging,  among  other  things,  conspiracv  and  frauds  under  the  river  and  harbor  con- 
tracts of  1896.  Capt.  Carter  had  pleaded  the  statute  of  limitations  on  preceding 
transactions.  lie  was  sentenced  to  term  of  imprisonment  for  five  years  in  the  peni- 
tentiary and  to  pay  a  fine  of  $5,000. 

The  court-martial  record  was  then  sent  up  to  President  McKinley  for  review  under 
the  military  laws.  The  Spanish  War  intervened,  and  the  review  of  the  case  was 
delayed  for  some  time.  In  the  meantime  the  then  Secretary  of  War  had  unofficially, 
it  appears,  requested  former  Senator  George  F.  Edmunds  to  make  a  review  of  the 
case  on  evidence  and  law.  Th5  latter  made  a  report  to  the  Secretary  of  War  in  sub- 
stance that  Capt.  Carter  had  committed  a  great  many  irregularities  in  the  conduct 
of  his  position,  which  had  resulted  in  large  and  abnormal  profits  to  the  contractors, 
and  recommended  Capt.  Carter's  dismissal  from  the  Army,  but  he  concluded  that 
there  was  no  proof  that  Capt.  Carter  had  personally  received  or  benefited  from  any 
part  of  the  profits' of  the  contractj  and  his  report  accepted  Capt.  Carter's  testimony 
that  the  laige  sums  of  money  which  Carter  was  shown  by  that  record  to  have  been 
spending  during  the  latter  years  of  his  service  at  Savannah  had  come  to  him  as  gifts 
from  his  father-in-law,  Robert  F.  Westcott,  of  New  York,  who  had  refused  to  testify 
before  the  military  authorities  and  departed  for  an  extended  trip  to  Europe.  Senator 
Edmunds's  report  concluded  that  the  alleged  failure  to  trace  any  part  of  the  profits 
of  the  contracts  back  to  Carter  destroyed  any  presumption  of  a  corrupt  motive  on 
Carter's  part  for  doing  the  wrong  things  he  had  done  from  an  engineering  standpoint, 
and  that  his  acts  constituted  simply  bad  judgment  and  carelessness,  but  not  criminal 
fraud. 

A  great  cry  was  then  raised  by  Carter  and  his  friends,  through  the  newspapers  and 
otherwise,  that  he  was  a  second  Drevfus,  and  that  he  was  wrongfully  convicted. 

President  McKinley  then  referred  the  case  to  Mr.  Attorney  General  Griggs  for  his 
opinion  on  the  case. 

There  was  a  large  mass  of  bank  accounts  and  other  accounts  and  documentary 
evidence  of  Carter'«  financial  transactions  in  the  court-martial  record  which  had 
never  been  systematically  analyzed  and  which  it  appeared  Senator  Edmunds  in  his 
report  had  ignored. 
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On  May  I5»  1899,  Mr.  Griges  had  Mr.  Edward  I.  Johnson,  a  national-bank  examiner, 
who  was  r^aixied  as  one  of  tne  ablest  accountants  in  the  employ  of  the  Government, 
detailed  to  aid  him  in  the  analysis  of  these  transactions.  Mr.  Johnson  was  at  work 
in  connection  with  the  Attorney  General  in  that  matter  for  several  months,  and  the 
analysis  of  the  accounts  and  documents  at  that  time  made  was  convincing  to  the 
Attorney  General  that  the  laige  amounts  of  money  which  Carter  had  been  spending 
had  come  to  him  from  the  contractors,  but  the  exact  basis  of  the  divisions  made  was 
not  at  that  time  demonstrated  by  this  analysis  made  by  the  Attorney  General. 

The  opinion  of  the  Attorney  General  was  rendered  September  29, 1899,  and  approved 
by  President  McKinley,  and  Carter  was  placed  under  arrest  by  the  military  authorities 
at  Grovemors  Island  for  the  purpose  of  transportation  to  the  penitentiary  at  Fort 
Leavenworth,  Kans. 

Carter  immediately  took  out  habeas  corpus  proceedings  before  the  United  States 
court  in  New  York,  which  went  to  the  circuit  court  of  appeals,  and  finally  went  on 
appeal  to  the  Supreme  Court  of  the  United  States;  the  result  there  was  adverse  to 
Capt.  Carter.    (Carter  v.  Roberts,  117  U.  S.,  496.) 

uapt.  Carter  was  finally  committed  to  the  penitentiary  at  Fort  Leavenworth,  Kans., 
April  27,  1900. 

On  October  17,  1901,  Capt.  Carter,  then  in  the  penitentiary^  caused  to  be  instituted 
a  new  habeas  corpus  proceedinj];  for  his  release  before  the  United  States  Circuit  Court 
for  the  District  ot  Kansas,  raising  new  questions  as  to  the  legality  of  his  conviction. 
The  writ  was  denied  by  that  court  after  hearing  and  the  case  was  carried  by  Carter  on 
appeal  to  the  Supreme  Court  of  the  United  States.  That  appeal  was  argued  before 
the  Supreme  Court  on  the  part  of  the  Government  by  former  Judge  Advocate  General 
J.  W.  Clous  and  the  Solicitor  General  in  December,  1901.  and  finally  decided  adversely 
to  Carter  January  6,  1902.    (Carter  t?.  McClaughry.  183  U.  S.,  365.) 

Capt.  Carter  served  his  term,  less  credit  for  ^kxi  behavior,  and  was  released  from  the 
penitentiary  about  November  27,  1903. 

All  of  the  foregoing  proceedings  related  solely  to  the  prosecutioas  by  the  military 
authorities  or  to  the  proceeding  conducted  by  the  Department  of  Justice  in  aid 
thereof,  or  in  defense  of  proceedings  in  the  civil  courts  instituted  by  Carter  to  escape 
the  punishment  inflicted  upon  him  by  the  military  authorities. 

They  are  separate  and  distinct  proceedings  from  the  prosecutions  and  suits  insti- 
tuted and  conaucted  by  the  Department  of  Justice  in  the  civil  courts  to  bring  to  pim- 
ishment,  under  the  criminal  laws,  the  contractors  in  civil  life  who  had  been  in  con- 
spiracy with  Capt.  Carter,  and  to  recover  by  civil  proceedings  from  Capt.  Carter  and 
from  Greene  and  Gaynor  their  respective  shares  of  the  illegal  profits  of  the  frauds. 

It  is  unden)tood  that  the  present  inquiry  relates  to  these  criminal  prosecutions  and 
suits  in  the  civil  courts  of  this  country  and  extradition  proceedings  growing  out  of  the 
same,  denominated  generally  the  Carter-Greene-Gaynor  litigations. 

(2)  INS-nrUTIONS  op  prosecutions  against  GREENE  AND  GAYNOR. 

Shortly  after  the  confirmation  of  the  court-martial  sentence  of  Capt.  Carter,  about 
October  1,  1899,  the  Attorney  General  turned  over  for  examination  to  Mr.  Marion 
Erwin,  United  States  attorney  for  the  southern  district  of  Georgia,  the  papers  in  the 
record  of  that  case  in  the  custody  of  Mr.  Edward  I.  Johnson,  the  expert  accountant 
detailed  tx)  assist  him  in  the  matter  of  the  prosecutions  which  it  might  be  deemed 
proper  to  institute  a^^inst  civilian  persons  connected  with  the  frauds. 

As  a  result  of  their  investigation,  an  indictment  was  found  on  December  8,  1899, 
against  Benjamin  D.  Greene,  John  F.  Gaynor,  et  al.,  by  the  grand  jury  of  the  United 
States  District  Court  for  the  Southern  District  of  Georgia,  at  Savannah,  for  conspiracy 
with  Capt.  Carter  and  fraud  under  the  1896  river  and  harbor  contracts  in  that  district. 

The  defendants  had  previous  to  that  time  departed  from  the  district,  and  the  marshal 
returned  **Not  found    on  bench  warrants. 

(3)  ARREST  OF  GREENE  AND  GAYNOR  IN   NEW  YORK  CFTY  AND  PROCEEDINGS  THERE. 

Certified  copies  of  the  indictments  were  forwarded  to  the  United  States  attorneys  in 
the  several  districts  where  it  was  supposed  some  of  the  defendants  might  be. 

Benjamin  1).  Greene.  John  I'\  Gajmor,  and  the  younger  Gaynors  ronirree^atod  in  the 
city  of  New  York,  and  were  finally  arrested  there  on  complaint  made  before  Com- 
missioner Shield?  based  on  the  Georgia  indictment,  for  removal  to  Georgia  under 
section  1014,  Revised  Statutes. 

By  direction  of  the  Attorney  General,  Mr.  Marion  Erwin,  United  States  attorney 
for  tho  southern  district  of  Georgia,  went  to  New  York  to  aid  the  Unitfid  States  attor- 
ney for  the  southern  district  of  New  York  in  the  conduct  of  the  removal  proceedinire. 
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The  arrests  were  made  in  New  York  December  14,  1899,  and  defendants  entering 
upon  a  contest  were  released  on  bail  for  the  preliminary  trial. 

The  Government  relied  for  evidence  of  probable  cause  of  guilt  upon  a  certified 
copv  of  the  indictment  and  identification  of  defendants.  The  defendants  attempted 
to  disprove  the  chaiges  by  contradictory  evidence  on  the  merits. 

The  conmiisEiioner  ruled  that  the  certified  copy  of  indictment  and  identification  of 
defendants  was  sufficient,  and  required  that  the  defendants  enter  into  recognizances 
to  appear  in  Georgia  to  answer  to  the  indictment.  Application  was  then  made  to 
Judge  Brown,  United  States  district  judge  for  the  southern  district  of  New  York,  lor 
warrants  of  removal  under  section  1014,  Revised  Statutes,  which  application  was 
resisted,  and  after  arguments  of  counsel,  Judge  Brown  reserved  his  opinion  and  did 
not  render  it  for  several  months. 

In  the  meantime  Mr.  Erwin  and  Mr.  Johnson  had  been  working  through  the 
accounts  of,  Garter,  Greene,  and  Gaynor,  Westcott  and  others,  with  bankers  and 
brokers  in  New  York  and  other  cities,  and  by  an  exhaustive  analysis  of  the  financial 
transactions  extending  over  years,  made  by  Mr.  Johnson,  they  were  in  a  position  to 
trace  and  demonstrate  the  division  in  thirds  of  the  profits  of  the  contracts  between 
Greene,  Gaynor,  and  Carter.  And  through  an  analysis  of  the  engineering  features 
of  the  case  made  by  Mr.  Erwin,  it  was  shown  that  the  divisions  of  the  prt^fit»  com- 
menced contemporaneously  with  the  big  irregularities  in  the  engineering  features 
of  the  ca«e  whicn  created  the  exorbitant  profits. 

Judge  Brown  rendered  his  opinion  in  effect  treating  the  indictment  from  the  United 
States  District  Court  of  the  Southern  District  of  Geoig:ia,  merely  as  an  affidavit,  and 
not  sufficient  to  make  out  probable  cause  of  guilt,  and  on  June  6,  1900,  referred  the 
case  back  to  the  commissioner  with  leave  to  the  Government  to  make  out  the  case 
by  evidence.    (United  States  v.  Greene,  et  al.,  100  Fed.  Rep.,  941.) 

The  principle  decided  by  this  case  was  ruled  differently  in  subsequent  cases  de- 
cided by  the  Supreme  Court.  (Beavers  v.  Henkel,  194  U.  S.,  73;  Benson  v,  Henkel, 
198  U.  S.,  1.) 

However  as  the  Government  had  no  appeal  from  the  order  of  Judge  Brown  sending 
the  case  back  for  further  evidence,  it  had  to  be  accepted. 

The  Attorney  General  then  gave  Mr.  Erwin  a  formal  appointment  as  special  assist- 
ant to  the  United  States  attorney  for  the  southern  district  of  New  York,  and  placed 
him  in  charge  of  the  further  proceedings  for  removal  of  the  defendants  from  New 
York. 

A  large  amount  of  evidenca  both  on  the  engineering  features  of  the  case  and  on  the 
financial  transactions  and  other  matters,  was  put  in  evidence  on  the  part  of  the  Gov- 
ernment. The  defendants  also  put  in  a  large  amount  of  evidence,  and  were  granted 
numerous  continuances  by  the  commissioner. 

The  commissioner  after  reserving  his  opinion  for  some  time  finally  delivered  his 
second  judgment  of  probable  cause  of  guilt,  based  on  all  the  evidence,  against  the 
defendants^  March  21,  1901. 

Application  was  again  made  to  Judge  Brown  for  the  warrants  of  removal,  and  this 
time  May  28,  1901,  he  granted  the  warranto. 

In  his  opinion  granting  the  warrants  of  removal,  Jud^e  Brown  said: 

**And  it  (the  Government)  has  shown  beyond  question  that  Capt,  Carter,  the  em- 
ployee of  the  Government  and  the  eneineer  in  immediate  charge  of  the  work  on  the 
Government's  behalf,  had  for  several  years  immediately  preceding  the  contracts 
referred  to  in  the  indictmentfl,  received  from  the  contracts  continuously  through  his 
father-in-law  in  many  divisions  of  profits,  one-third  of  the  final  net  proceeds  of  each 
contract  remaining  for  division  among  the  chief  contractors,  and  that  this  one-third 
amounted  in  the  aggr^fate  to  over  |700,000."  (United  States  v.  Greene,  108  Fed. 
Rep.,  816.) 

(4)   HABEAS  CORPUS  PROCEEDINGS  IN   NEW  YORK. 

The  defendants. were  surrendered  by  their  bail.  As  soon  as  defendants  were  taken 
in  custody  on  the  warrants  of  removal  they  applied  for  a  writ  of  habeas  corpus  before 
the  United  States  Circuit  Court  for  the  Southern  District  of  New  York,  which  was 
denied.  The  prisoners  immediately  appealed  the  denial  to  the  Supreme  Court  of 
the  United  States  and  were  released  on  bail  for  appearance  before  the  New  York 
court,  when  the  appeal  should  be  determined  by  mandate  of  the  Supreme  Court. 

The  appeal  was  taken  June  8.  1901. 

Mr.  Erwin  was  allowed  by  the  Attorney  General  and  paid  $2,500  for  his  services 
in  the  removal  proceeding  in  New  York. 

Subsequently  Mr.  Erwin  prepared  the  brief  for  the  Government  and,  by  direc- 
tions of  the  Attorney  General,  made  the  main  argument  before  the  Supreme  Court 
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on  the  appeal  in  November,  1901.  The  case  was  decided  in  favor  of  the  Government 
Januarv  6,  1902,  and  on  return  of  mandate  the  defendants  were  put  under  bonds  in 
New  York  on  January  20,  1902,  for  appearance  at  the  February  term,  1902,  of  the 
United  States  District  Court  for  the  Southern  District  of  Georgia. 

(5)    MR.    ERWIN   AND    MR.    JOHN90N    PUT   ON   THE    TASK    OP   THE    RECOVERY    OP   THE 

DIVERTED  PUND8. 

The  status  of  matters  hereinbefore  mentioned  having  been  rejjorted  to  the  Depart- 
ment of  Justice,  following  the  appeal  entered  on  June  8,  1901,  in  the  habeas  corpus 
proceedings,  the  new  Attorney  (Jeneral,  Mr.  Knox,  and  the  Solicitor  General,  Mr. 
Kichards,  took  under  consideration  the  feasibility  of  recovering  the  large  amounts 
of  money  which  the  evidence  imearthed  by  the  work  of  Mr.  Jolmson  and  Mr.  Erwin 
showed  had  been  fraudulently  diverted  from  river  and  harbor  improvements  and 
divided  between  Carter,  Greene,  and  Gaynor  from  1891  to  1897. 

The  evidence  then  obtainable  discloeea  the  possession  as  late  as  October,  1897,  of 
assets  constituting  a  large  part  of  Carter's  share  of  the  profits;  but  at  this  time,  June, 
1901,  Carter  was  in  the  penitentiary,  and  what  had  become  of  the  assets  or  their  pro- 
ceeds was  unknown.  Most  of  these  assets  consisted  of  unregistered  railroad  and 
other  bonds,  title  to  which  could  be  passed  by  simple  delivery  from  hand  to  hand, 
and  the  last  holder  is  the  presumptive  owner. 

After  consideration  of  several  different  methods  of  procedure  suggested,  it  was 
decided  by  the  Attorney  General  that  the  plan  suggested  by  Mr.  Erwin  of  endeav- 
oring to  trace  the  trust  funds  and  their  proceeds  through  investments  and  tying  up 
the  investments  when  found  by  bills  in  equity,  on  the  principle  of  following  trust 
funds,  was  the  best  plan  to  pursue.  For  that  reason  and  because  of  the  success 
which  had  attended  tne  efforts  of  Mr.  Erwin  and  Mr.  Johnson  in  New  York  in  work 
on  that  line  in  the  evidence  developed  in  the  removal  proceedings  in  New  York 
and  because  they  had  a  better  knowledge  of  the  facts  than  any  one  else,  the  Attor- 
ney General,  on  June  25,  1901,  appointed  Mr.  Erwin  special  assistant  to  the  Attorney 
General  for  that  work,  in  connection  with  the  further  work,  which  had  to  be  done 
outside  of  Geoi^a,  to  bring  the  defendants  to  trial  in  Georgia.  His  salary  as  special 
assistant  to  the  Attorney  General  was  fixed  at  $5,000  per  annum,  which  was  to  be 
in  addition  to  his  salary  of  |3,500,  received  as  United  States  district  attorney  in 
Georgia,  and  it  was  provided  that  he  should  receive  an  additional  allowance  out 
of  the  net  amount  he  should  find  and  recover  in  the  suits  to  be  institiated  and  con- 
ducted by  him,  to  be  thereafter  fixed  by  the  Attorney  General,  witn  r^ard  to  the 
results  he  should  accomplish.    He  was  also  to  receive  his  actual  expenses. 

At  the  same  time  Mr.  Edward  I.  Johnson,  the  expert  accountant,  was  detailed 
to  assist  in  that  work.  His  compensation  being  fixed  at  $20  per  day  and  actual 
expenses,  that  being  the  usual  compensation  for  accountants  onga^^ed  in  legal  work 
and  this  being  the  remuneration  he  nad  heretofore  received. 

(6)   SUITS  INSTITUTED  AGAINST  CARTER  AND  HIS  AGENTS. 

Mr.  Erwin  and  Mr.  Johnson  commenced  work  in  thefr  efforts  to  trace  the  trust  funds 
on  July  1,  1901.  During  the  next  five  months  they  were  successful  in  tracing  and 
tying  up  in  the  hands  of  receivers  and  on  mesne  process  quite  a  large  amount  of  assets 
held  for  him  in  concealment  by  agents  of  0.  M.  Carter. 

The  suits  instituted  and  the  amount  of  assets  tied  up  by  them,  respectively,  in  the 
several  districts,  roughly  estimated,  were  as  follows^ 

United  States  v.  O.  M.  Carter  etal.,  southern  district  of  New  York $50,000 

United  SUtesv.  O.  M.  Carter  etal.,  district  of  New  Jersey 60,000 

United  States  v.  O.  M.  Carter  et  al.,  southern  district  of  Geoi^ia 50, 000 

United  States  v.  O.  M.  Carter  et  al.,  southern  district  of  West  Virginia 205,000 

United  States  v.  O.  M.  Carter  et  al.,  northern  district  of  Illinois 135, 000 

All  of  the  above  assets  had  been  secretly  disposed  of  for  his  own  benefit  and  trans- 
ferred by  Carter  to  other  persons,  and  were  being  held,  as  afterwards  proved,  for  him. 

The  $200,000  in  West  Virginia  consisted  in  part  of  $146,000  in  gold  certificates,  into 
which  securities  had  been  converted  and  hid  in  a  bank  vault  in  Huntington,  W.  Va. 

There  were  numerous  legal  proceedings  had  in  the  several  districts  in  ootaining  the 
appointment  of  receivers,  hearings  on  rule  nisi,  proceedings  to  obtain  examination  of 
bank  books,  proceedings  for  contempt  for  failure  to  deliver  assets,  and  other  proceed- 
ings necessary  to  trace  and  to  get  possession  of  the  assets. 
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(7)  FR0CBB0IN08  TO  TRY  OREXNB.AND  OATNOB  IK  OBOEOIA. 

After  the  proceedings  in  the  Supreme  Court  on  the  appeal  of  Greene  and  Gaynor  in 
the  habeas  corpus  pr(>ceedings  had  been  disposed  of  and  they  were  put  under  bonds 
on  January  20,  1902,  to  appear  in  Georgia  tor  trial  at  the  February  term,  1902,  Mr. 
Erwin  and  Mr.  Johnson  were  engaged  in  preparing  and  getting  ready  for  that  trial. 

FUOHT  OF  DEFENDANTS  TO  CANADA. 

The  defendants  appeared  at  the  February  term  of  the  United  States  district  court 
at  Savannah.  After  certain  pleas  in  abatement  filed  by  them  were  oveiruled  and 
demurrer  to  the  indictment  had  been  sustained  as  to  certain  counts  and  overruled  as 
to  other  counts,  the  defendants  pleaded  not  guilty  February  24,  1902,  and  the  case 
was  set  to  be  tried  before  the  jury  on  March  7, 1902.  In  the  meantime  the  grand  iury 
found  a  new  indictment  against  the  defendants,  with  counts  curing  the  alleged  defects 
in  the  previous  indictment. 

The  defendants,  Benjamin  D.  Greene  and  John  F.  Gaynor,  being  under  recogniz- 
ances in  the  sum  of  $40,000  each,  failed  to  appear  before  the  court  on  March  7,  1902. 
and  forfeited  their  recosnizances.  In  a  day  or  two  it  was  known  that  they  had  fled 
to  Canada  and  taken  refuge  in  the  city  of  Quebec. 

(8)  MB.   ERWIN  DETAILED  TO  CONDUCT  BXTRADITION  PROCBBDINOS. 

Very  shortly  after  it  became  known  that  Greene  and  Gaynor  had  taken  refuge 
in  Canada,  Mr.  Erwin  was  called  to  Washington  by  the  Attorney  General,  Mr.  Knox, 
and  after  a  thorough  investigation  of  the  extradition  laws  and  treaties  applicable 
to  the  particular  offenses,  it  was  decided  by  the  Attorney  General  to  send  Mr.  Erwin 
to  Canada  to  look  over  the  situation,  to  confer  with  representatives  of  our  State  Depart- 
ment, to  select  and  engage  associate  Canadian  counsel  for  the  contemplated  extra- 
dition proceedings. 

Mr.  Erwin  made  this  preliminary  trip.  It  was  learned  that  the  conditions  at 
Quebec,  and  the  arrangements  made  by  them  there  were  such,  that  it  was  probable 
^t  any  attempt  to  try  out  the  extradition  case  there  would  result  in  the  Govern- 
ment's defeat. 

Under  the  extradition  statutes  of  Canada,  an  extradition  warrant  could  be  taken 
out  at  Montreal,  and  the  defendants  could  be  arrested  at  the  city  of  Quebec  by  the 
Montreal  officers,  and  the  prisoners  could  be  carried  to  and  properly  returned  before 
the  commissioner  at  Montreal,  which  if  accomplished  would  establisn  the  jurisdiction 
to  try  the  extradition  proceedings  on  the  ments,  in  the  Montreal  iudicial  district. 

In  the  notorious  Eno  case  an  effort  had  been  made  to  accomplish  that.  Eno,  a 
New  York  bank  official,  charged  with  large  defalcations,  took  refuge  in  Quebec. 
He  was  arrested  in  the  city  of  Quebec  on  an  extradition  warrant  n-om  Montr^l; 
before  the  Montreal  officer  could  eet  the  prisoner  out  of  Quebec  he  was  served  with 
a  writ  of  habeas  corpus  from  Mr.  Justice  Caron,  of  Quebec,  and  on  the  return  of  the 
prisoner  before  him,  the  justice  held  that  he  could,  on  habeas  corpus  proceedings, 
try  the  extradition  case  on  its  merits,  which  he  proceeded  to  do,  and  after  hear- 
ing set  the  prisoner  free  on  certain  alleged  technicalities.  Eno  remained  in  Quebec 
for  many  years,  and  the  legal  technicalities  of  the  decision  in  his  case,  which  is  in 
the  publisned  reports,  made  a  precedent  in  that  judicial  district,  which,  if  followed, 
would  almost  certainly  result  in  the  discharj^e  of  Oreene  and  Gaynor,  if  habeas  corpus 
before  the  same  judge  could  be  made  effective,  and  there  would  have  been  no  appeal 
available. 

The  rule  of  procedure  laid  down  by  Mr.  Justice  Caron  in  the  Eno  case  was  con- 
trary to  the  general  rule  made  applicable  to  extradition  proceedings  by  the  Supreme 
Court  of  the  United  States.    (Terlinden  &  Ames  v.  U.  S.,  284  U.  S.,  270.) 

It  was  contrary  to  the  precedents  of  the  English  courts,  and  of  the  courts  of  Canada, 
in  districts  other  than  Quebec. 

For  these  and  other  reasons,  it  was  decided  to  have  the  fugitives  Greene  and  Gaynor 
arrested  on  warrants  from  Montreal  and  returned  before  the  extradition  commissioner 
at  Montreal,  without  interference  by  what  was  believed  to  be  unlawful  interference 
by  habeas  corpus  proceedings  at  Quebec. 

Mr.  Donald  MacMaster,  of  the  firm  of  MacMaster  &  Hickson,  of  Montreal,  was 
engaged  as  counsel  on  the  part  of  the  United  States,  by  authority  of  the  Attorney 
General,  and  arrangements  were  made  to  take  the  proper  steps  to  make  the  arrest. 

Mr.  Erwin  returned  to  the  United  States,  perfected  the  papers  necessary,  and 
returned  to  Canada. 
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(9)  THE  ARREST  OF  GREENE  AND  OAYNOR  IN  CANADA. 

On  May  14,  1902,  Mr.  Erwin  made  complaint  before  Extradition  Commissioner 
Lafontaine  at  Montreal,  and  warrants  were  issued  for  the  arrest  of  Greene  and  Gaynor 
and  placed  in  the  hands  of  four  Canadian  constables  empowered  to  arrest  at  Quebec 
under  the  Canadian  laws. 

A  tugboat  had  been  engaged  in  his  own  name  by  MacMaster,  and  was  lying  at  the 
wharf  at  Quebec  on  the  mominc  of  May  15,  1902.  The  arrest  was  made  in  the  city  of 
Quebec  Ma^  16,  1902,  by  the  Canadian  constables,  who  placed  the  prisoners  on  the 
tugboat,  which  immediately  proceeded  with  the  prisoners  to  Montreal,  some  200  miles 
up  the  St.  Lawrence,  and  returned  the  prisoners  on  the  morning  of  May  16, 1902,  before 
Commissioner  Lafontaine,  before  whom  they  were  identified,  thus  establishing  the 
jurisdiction  for  the  hearing  on  the  merits  before  the  courts  of  the  Montreal  judicial 
district. 

The  prisoners  were  subsequently  committed  to  the  Montreal  jail  to  await  further 
proceedings. 

PRISONERS  CARRIED  BACK  TO  QUEBEC  ON  HABEAS  CORPUS. 

Under  the  Canada  laws,  a  writ  of  habeas  corpus  from  Quebec  could  not  legally  be 
made  available  to  take  the  prisoners  back  to  Quebec.  Nevertheless  on  writs  of  habeas 
corpus  issued  by  Mr.  Justice  Andrews  of  the  superior  court  of  Quebec,  which  were 
served  on  the  jailer  at  Montreal  at  night,  the  prisoners  were  without  notice  to  the 
representatives  of  the  United  States,  carried  back  to  Quebec  and  returned  before 
Mr.  Justice  Andrews  at  Quebec  on  May  20,  1902,  for  hearine  on  habeas  corpus. 

By  authority  of  the  Attorney  General,  Mr.  Knox,  Mr.  Raoul  Dandurand,  oi  Montreal, 
and  Mr.  Gustavus  G.  Stuart,  of  Quebec,  were  employed  to  assist  in  certain  branches  of 
the  litigation  which  arose. 

The  habeas  corpus  proceedings  were  fought  out  before  Mr.  Justice  Andrews.  On 
June  1,  1902.  he  rendered  his  judgment,  holding  that  the  arrest  and  return  of  the 
prisoners  before  the  commissioner  at  Montreal  had  been  in  accordance  with  the 
Canada  laws,  and  he  ordered  that  the  sheriff  of  Quebec  should  carry  the  prisoners  back 
to  Montreal,  that  the  trial  on  the  merits  might  be  resumed  by  the  commissioner  who 
had  acquired  jurisdiction  of  the  case. 

Before  the  sheriff  could  execute  the  order,  the  prisoners  were  carried  before  Mr. 
Justice  Caron,  another  superior  court  justice  of  Quebec,  on  a  new  writ  of  habeas  corpus, 
Mr.  Justice  Caron  being  tne  same  judge  who  had  rendered  the  decision  in  the  Eno  case. 

The  new  habeas  corpus  prooeeaings  were  then  fought  out  before  Mr.  Justice  Caron, 
and  finally  after  manv  hearings  and  adjournments,  that  justice  rendered  his  judgment 
on  August  13,  1902,  discharging  and  settine  free  the  prisoners  on  the  alleged  ground, 
among  other  things,  that  the  offenses  charged  against  them  were  not  extradition  offenses. 
There  was  no  appeal  to  higher  Canadian  courts  from  that  judgment  under  the  Canadian 
laws.  The  prisoners  being  free,  continued  their  residence  at  the  Chateau  Frontenac, 
Quebec. 

(10)  THE  APPEAL  TO  THE   BRmSH  PRIVY  COUNCIL. 

An  examination  of  the  fundamental  lawp  of  the  Dominion  of  Canada  and  of  Great 
Britain,  made  by  Mr.  MacMaster  and  Mr.  Erwin,  convinced  them  that  there  still 
existed  an  appeal  from  the  decision  of  Mr.  Justice  Caron  to  the  British  Privy  Coimcil 
in  England,  which  acts  as  court  of  last  resort  for  the  colonies  in  certain  matters,  that 
the  allowance  of  an  appeal  was  in  the  discretion  of  that  high  tribimal,  to  be  exercised 
only  in  cases  of  high  importance.  Is  was  believed  that  the  jurisdictional  collisions 
of  tne  Canadian  courts  and  the  international  character  of  the  questions  involved  were 
sufficient  to  warrant  the  allowance  of  the  appeal. 

These  matters  having  been  laid  before  and  considered  by  the  Attorney  General, 
Mr.  Knox,  by  his  direction  petitions  for  appeal  were  prepared  by  Mr.  MacMaster 
and  Mr.  Erwin,  and  Mr.  MacMaster  was  sent  to  England  witJi  autnority  to  consult 
eminent  counsel  there  and  make  the  application  for  appeal. 

Mr.  MacMaster  proceeded  to  England  in  the  autumn  of  1902  and  consulted  Sir 
Edward  Clarke,  the  author  of  Clarke  on  Extradition,  and  a  lawyer  of  recognized  ability, 
who  advised  him  that  .in  his  opinion  the  application  would  be  rejected  and  it  was 
useless  to  apply.  Mr.  MacMaster  returned  to  the  United  States  without  action  and 
reported  the  situation  to  the  Attorney  General.  A  conference  was  arranged  in  Wash- 
ington between  Mr.  MacMaster,  liffr.  Erwin,  the  Solicitor  General  CMi.  Hoyt),  and  the 
Attorney  General.  The  result  was  that  Mr.  Knox  sent  Mr.  MacMaster  back  to  Eng- 
land, with  instructions  to  proceed  with  the  petition,  and  after  presenting  to  Sir  Ed- 
ward Clarke  the  views  of  the  Attorney  Greneral,  if  he  did  not  feel  inclined  to  adopt 


Digitized  by  LjOOQ IC 


420  EXPENDITUBES  IN   THE  DEPABTMENT  OF  JUSTICE. 

them,  to  employ  other  counsel  to  assist  before  the  privy  council.  Sir  Edward  Clarke 
became  convinced  of  the  correctness  of  the  views  of  the  Attorney  Gren^td  and  assisted 
in  the  further  proceedings. 

The  application  for  appeal  was  formally  laid  before  the  privy  council  August  10, 
1903,  and  the  matter  was  referred  to  the  judicial  committee  on  November  16,  1903, 
the  proper  writs  were  issued  to  carry  up  the  record,  which  in  due  time  was  sent  up, 
and  the  privy  coimcil  in  the  orderly  course  of  its  procedure  heard  the  case  on  tne 
merits,  and  on  February  10,  1905,  rendered  its  opinion  and  judgment  reversing  the 
order  of  Mr.  Justice  Caron  which  had  discharged  the  prisoners,  holding  that  jurisdic- 
tion to  hear  the  extradition  case  on  the  merits  had  been  lawfull}r  established  in  the 
extradition  commissioner  at  Montreal  and  that  no  other  court  in  Canada  had  the 
right  to  interfere  with  the  trial  until  the  commissioner  had  completed  his  hearing 
on  the  merits.  The  opinion  was  silent  as  to  the  method  by  which  the  prisoners  who 
were  then  free  in  Quebec  should  be  eotten  again  before  the  commissioner  in  Montreal. 

It  is  appropriate  to  state  that,  unaer  tiie  Canadian  extradition  laws  and  procedure, 
extradition  is  not  made  on  certified  copies  of  indictments  and  identification.  The 
procedure  requires  complaint  on  oath  and  a  hearing  on  evidence  produced  before  the 
commissioner  to  make  out  probable  cause  of  g[uilt  as  in  a  case  at  common  law  in  pro- 
ceedings to  commit  to  jail  a  person  charged  with  crime  before  indictment. 

For  ttiat  reason  the  representatives  of  the  United  States  had  at  all  times  after  the 
institution  of  the  extradition  proceedings  to  be  ready  to  put  in  evidence  the  docu- 
ments and  evidence  showing  the  guilt  of  the  prisoners  should  the  dilatory  proceed- 
ings by  habeas  corpus  instituted  by  the  defendants  break  down. 

For  that  reason  Mr.  Johnson,  the  expert  accountant  in  charge  of  the  documentary 
evidence  pertaining  to  the  case,  had  to  be  kept  in  Canada  to  assist  Mr.  Erwin  in  this 
and  other  matters  while  the  habeas  corpus  proceedings  were  being  fought  out,  until 
tlie  prisoners  were  discharged  by  order  of  Mr.  Justice  Caron  of  August  13,  1902. 

(11)   OTHER  PROCEEDINOS  IN   CIVIL  SUirS. 

After  the  judgment  of  Mr.  Justice  Caron  of  Quebec  of  August  13,  1902,  dischar^;ing 
the  prisoners  on  habeas  corpus,  Mr.  Erwin  and  Mr.  Johnson  returned  to  the  United 
States,  and  resumed  work  in  the  conduct  of  the  civil  suits  and  in  endeavors  to  trace 
for  the  purpose  of  tying  up  by  judicial  process  other  assets  of  Carter,  Greene,  and 
Gaynor. 

A  large  amount  of  evidence  was  taken  before  examiners  in  equity  and  before  mas- 
ters to  establish  the  frauds  charged  in  suits  instituted  against  Carter,  and  to  prove  the 
tracing  of  assets  corralled  in  the  hands  of  receivers  in  the  several  districts,  from  the 
original  fund  fraudulently  diverted.  The  Government  closed  the  taking  of  evidence 
on  the  direct,  in  the  Carter  suits  January  16,  1904. 

(12)  CIVIL  surr  instituted  against  b.  d.  oreene. 

On  December  29, 1903,  through  the  work  of  Mr.  Johnson  and  Mr.  Erwin,  the  Govern- 
ment having  traced  an  investment  made  by  B.  D.  Greene  with  part  of  the  illegal 
profits  of  the  contracts,  in  $40,000  Norfolk  &  Western  Railroad  Co.  stock  standing  in 
the  name  of  L.  L.  Kellogg,  Mr.  Erwin  filed  a  bill  in  the  western  district  of  Virginia, 
and  after  hearings  tied  up  those  assets  to  subject  the  same  to  the  claim  of  the  Govern- 
ment. 

(13)  GREENE  and  GAYNOR  SUIT  IN  THE  COURT  OF  CLAIMS. 

Greene  and  Gavnor  had  operated  in  the  river  and  harbor  contracts,  under  the  name 
of  the  Atlantic  (Contracting  Co.,  nominally  a  corporation.  Besides  the  pavments  of 
over  $575,000  to  that  company  on  the  illegal  profits  of  the  contract  of  1896,  Carter  had 
approved  and  passed  several  hundred  thousand  dollars  of  additional  claims  prior  to  his 
going  out  of  office.  Subsequent  to  Carter's  conviction  by  court-martial,  the  Atlantic 
Contracting  Co.  had  brought  suit  against  the  United  States  in  the  Court  of  Claims  for 
some  $950,000  alleged  work  done  and  breach  of  contract. 

By  direction  of  the  Attorney  General,  Mr.  Erwin  furnished  to  the  Government's 
attorneys  in  charge  of  the  defense  in  the  Court  of  Claims  suits,  the  data  upon  which  to 
file  pleas  of  fraud,  and  aided  them  in  the  preparation  of  the  defense.  Subsequently 
Mr.  Erwin  got  up,  furnished,  and  filed  the  evidence  in  ^ape  for  use  at  the  trial  of  that 
case. 

(14)  carter's  DEFENSE  IN  THE  CTVIL  SUITS. 

Carter  having  served  his  term  of  imprisonment  in  the  penitentiary  was  released 
November  27,  1903. 

The  judge  of  the  circuit  court  at  Chicago  directed  that  all  of  the  original  papers  and 
documents  introduced  by  the  Government  against  Carter  and  all  the  papers  pertaining 
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to  Carter's  conduct  under  investigation,  including  the  court-martial  records,  should 
be  kept  in  Chicago  subject  to  inspection  of  Capt.  Carter  and  his  counsel  to  enable  them 
to  prepare  his  defense. 

These  papers  were  in  the  custody  of  Mr.  Johnson,  and  because  of  the  fact  that  anv 
loss  of  or  tampering  with  these  papers  might  result  in  the  loss  of  several  million  dol- 
lars to  the  Government  and  defeat  th3  prosecutions  based  upon  them  which  were  being 
ccmducted,  it  was  necessary  that  Mr.  Johnson  remain  in  Chicago  during  most  of  the 
simmier  of  1904,  during  the  time  given  by  the  court  to  Carter  to  prepare  his  defense. 
During  the  autumn  of  1904  part  of  the  testimony  on  the  part  of  Carter  was  taken. 

(15)  StTITS  AOAIN8T  GRBBNB  AND  OAYNOR  IN  OBORGIA. 

Under  decrees  oi  April  7, 1904,  on  certain  suits  in  eauity  filed  by  Mr.  Erwin  Novem- 
ber 12,  1903,  in  the  United  States  Circuit  Court  for  the  Southern  District  of  Geoigia, 
^ere  was  recovered  and  subjected  to  the  claims  of  the  Government  from  B.  D.  Greene 
$4,658.85,  and  from  John  F.  Gaynor  $4,651.05.  These  were  assets  which  had  been 
transferred  by  them  into  the  names  of  otner  people,  the  evidence  of  which  was  traced 
hy  the  work  done  by  Mr.  Johnson  in  New  York. 

(16)  surra  on  FORPErrBD  recoonizances  of  greenb  and  gaynor. 

The  judgment  on  scire  facias  making  final  the  forfeiture  of  J.  F.  Gaynor's  recogni- 
zance tor  ^,000  was  entered  in  the  United  States  district  court  at  Savannah  Janusuy 
12^  1903,  and  executions  thereon  against  John  F.  Gaynor  as  principal  and  William  B. 
Kirk,  of  Syracuse,  N.  Y.,  surety. 

Executions  were  placed  in  the  hands  of  the  United  States  marshal  for  the  northern 
district  of  New  York  and  he  levied  upon  Kirk's  property  there  under  the  authority  of 
the  statute  which  allows  executions  m  favor  of  the  United  States  to  run  throu^out 
the  United  States.  A  bill  in  equity  was  filed  bv  Kirk  in  the  United  States  Cnrcuit 
Court  for  the  Northern  District  ot  New  York  and  the  levy  enjoined  pendente  lite.  It 
was  contended  that  certain  proceedings  in  the  criminal  case  had  operated  to  discharge 
the  surety,  and  that  the  surety  being  nonresident  could  not  be  proceeded  against  by 
scire  facias  in  Georgia. 

Mr.  Erwin  represented  the  Government  in  taking  the  evidence  to  conduct  the  de- 
fense as  to  the  alleged  discharge  of  the  surety  and  aided  the  United  States  attcflmey 
for  the  northern  district  of  New  York  in  preparing  the  Government's  defense  ^nerally. 

The  circuit  court  finally  decided  that  a  proceeding  to  hold  the  surety  liable  on  a 
criminal  bond  was  an  original  proceeding  which  could  not  be  brought  by  scire  facias 
as  at  common  law,  and  had  to  oe  brought  in  the  district  in  which  the  surety  was  an 
inhabitant,  and  enjoined  the  Government  from  proceeding  with  its  levy. 

The  Government  appealed  the  decree  to  the  circuit  court  of  appeals,  which  affirmed 
the  judgment  of  the  court  below.  The  Government  then  appealed  to  the  Supreme 
Court.  One  of  the  judges  of  that  court  was  disqualified,  and  the  other  8  judges  being 
equally  divided  in  opinion,  the  judgment  below  stood  affirmed. 

This  made  it  necessary  for  the  Government  to  commence  a  new  suit  on  the  bond 
against  the  surety  in  the  northern  district  of  New  York,  which  was  done,  and  that  suit 
is  still  pending  and  is  now  ripe  for  trial. 

SUIT  ON  Greene's  bond. 

The  James  D.  Leary,  surety  on  B.  D.  Greene's  bond  for  $40,000,  died  after  the  first 
order  of  forfeiture  at  Savannah,  before  judgment  on  scire  facias  could  be  taken  in  the 
first  instance. 

Suit  was  commenced  on  the  bond  against  the  administrator  of  Leary  in  New  York, 
September  10,  1903.  Defense  was  made  that  the  surety  had  been  discharged  by  cer- 
tain things  done  in  the  criminal  case. 

Mr.  Erwin  aided  the  United  States  attorney  for  the  southern  district  of  New  York 
in  the  preparation  of  the  suit,  and  conducted  the  proceedings  by  which  the  evidence 
to  comoat  the  defense  was  taken.  The  case  was  finally  fought  to  judgment  in  favor 
of  the  United  States.  It  was  then  appealed  to  the  circuit  court  of  appeals,  where  the 
judgment  was  affirmed.  Thereafter  supplemental  proceedings  were  had  before  the 
surrogates  court  in  New  York,  to  subject  assets  in  the  hands  of  the  administratrix, 
which  resulted  in  the  collection  of  $40,802  on  the  judgment  July  29, 1910. 
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(17)  RESUMPTION    OF   EXTBADITION    PROCEEDINGS    IN   CANADA   IN    1905. 

The  privy  council  bv  its  judgment  of  February  10,  1905,  havinj^  reversed  the  order 
of  Mr.  Justice  Oaron,  of  Quebec,  discharffinR  Greene  and  Gavnor,  the  Attorney  General 
directed  Mr.  Erwin  to  take  up  with  Mi.  MacMaster  the  further  presentation  of  the 
extradition  proceedings. 

Appropriate  warrants  were  obtained  from  Extradition  Commissioner  Lafontaine  at 
Montreal,  based  upon  the  privy  council  judgment^  and  the  fugitives  were  taken  in 
custody  at  Quebec  and  returned  before  the  commissioner  at  Montreal  on  March  4, 1905. 
In  the  meantime,  all  the  original  documents  which  had  been  put  in  evidence  in  the 
civil  proceedii^gs  in  the  courts  of  the  United  States,  which  it  was  deemed  necessary 
to  use  in  making  out  the  case  on  the  evidence,  were  withdrawn  in  the  custodv  of  Mr. 
Johnson  by  suitable  orders  obtained  from  the  courts,  and  carried  to  Montreal  for  use 
in  evidence  there. 

The  case  was  proceeded  with  there  by  the  introduction  of  evidence  before  the  com- 
missioner, until  ne  rendered  his  judgment  awarding  extradition  June  6, 1905. 

(18)  PROHIBITION  PROCEEDINGS  IN  CANADA — SECOND  APPEAL  TO  PRIVY  COUNCIL. 

Very  shortly  after  the  resumption  of  the  extradition  trial  before  Commissioner 
Lafontaine,  the  prisoners  instituted  prohibition  proceedings  before  Mr.  Justice  David- 
son, of  the  Superior  Court  at  Montreal,  to  stop  the  proceedinj^  before  the  commissioner, 
on  the  grouna  of  want  of  jurisdiction  growing  out  of  certain  provisions  of  the  British 
North  America  act  of  1867. 

Mr.  MacMaster  defended  those  proceedings  on  part  of  the  United  States.  Mr. 
Justice  Davidson  denied  the  application  March  22,  1905.  The  applicants  appealed 
the  case  to  the  Court  of  Kings  Bench  at  Montreal,  and  finally  to  the  Supreme  Court  of 
Canada,  where  they  were  again  defeated.  They  then  made  application  for  appeal 
to  the  privy  council  in  England.  Mr.  MacMaster  was  sent  by  the  Attorney  General 
to  England  where  he  defeated  the  application. 

(19)  NEW  HABEAS  CORPUS  PROCEEDINGS  IN  CANADA. 

Before  Commissioner  Lafontaine's  judgment  of  June  6,  1905,  awarding  extradition 
could  be  executed,  the  prisoners  applied,  June  19,  1905,  to  Mr.  Justice  Ouimet  of  the 
Kines  Bench  at  Montreal  for  a  writ  of  habeas  corpus.  The  writ  was  granted,  and  the 
whole  of  the  extradition  proceeding  were  reviewed  before  him. 

On  September  23,  1905,  Mr.  Justice  Ouimet  rendered  his  judgment,  remanding  the 
prisoners  for  extradition. 

REQUISmON   FOR  SURRENDER. 

On  June  17,  1905,  formal  requisition  for  the  surrender  of  the  fugitives  wa^  made 
by  the  American  Secretary  of  State  upon  the  British  ambassador  at  Washington  in 
conformity  with  the  findings  of  the  Canadian  courts. 

Following  the  judgment  of  Mr.  Justice  Ouimet,  the  formal  authorization  having 
been  obtained  from  the  department  of  justice  of  Canada,  the  prisoners  were  delivered 
October  7,  1905,  to  the  agents  of  the  United  States  delegated  to  receive  them,  and  on 
October  9,  1905,  the  prisoners  were  committed  to  jail  in  Savannah,  Ga. 

This  ended  probably  the  most  stubbornly  fought  extradition  proceedings  known  to 
the  history  of  the  courts. 

(20)    RESUMPTION   OP  PROCEEDINGS   IN   THE   CIVIL  SUrTS. 

In  September,  October,  November,  and  December,  1905,  testimony  was  being 
taken  on  part  of  Defendant  Carter  in  the  civil  suits  against  him,  which  was  concludea 
December  11, 1905.  Rebuttal  testimony  was  put  in  by  the  Government  in  December, 
1905,  and  both  sides  closed. 

(21)   PREPARATION    FOR  THE   CRIMINAL  TRIAL. 

Mr.  Erwin  and  Mr.  Johnson  then  proceeded  to  get  the  evidence  ready  for  the  trial 
of  Greene  and  Gaynor  before  the  court  and  jury  which  was  set  for  trial  at  Savannah 
for  January  9,  1906.  For  that  purpose  all  the  necessary  original  documents  were 
withdrawn  in  the  custody  of  Mr.  Johnson  from  the  civil  proceedings,  under  suitable 
orders  of  the  covrts,  and  the  proper  arrangements  were  made  with  the  bankers  and 
others  in  New  York  and  elsewhere  for  the  carrying  down  to  the  trial  of  books  and 
documents  under  subpcena. 
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(22)  THE   CRIMINAL  TRIAL  AT  SAY  ANN  AH. 

Two  new  indictments  had  been  returned  on  November  18,  1905,  against  Greene, 
Gaynor,  et  al,  to  conform  to  certain  new  circimifitances  growing  out  of  the  extradition 
proceeaingB. 

The  criminal  trial  came  on  at  Savannah  on  January  9,  1905,  and  proceeded  con- 
tinuouslv  before  the  court  and  jury  until  April  12,  1906,  resulting  in  a  conviction  on 
all  the  charts. 

The  case  mvolved  the  proof  of  engineering  frauds  in  numerous  contracts  covering 
several  rivers  and  harbors  in  Georgia  and  involving  the  expenditure  of  several  million 
dollars  over  a  period  of  more  than  six  years,  and  proof  of  the  division  of  the  fraudulent 
profits  between  the  contractors  and  Carter  during  that  period,  and  this  required  the 
bringing  from  New  York  and  other  citie3  of  bank  books  and  brokers'  books  and  other 
documentary  evidence,  for  submission  to  the  jury,  of  vast  proportions.  More  than 
two  carloads  of  books  of  banks  were  brought  down  from  New  York. 

To  aid  in  the  trial  of  the  criminal  case  at  Savannah,  the  Attorney  General  ap- 

Sointed  Mr.  Samuel  B.  Adam9.  a  member  of  the  Savannah  bar.  and  Gen.  Thomas  F. 
arr,  former  Judge  Advocate  of  the  Army,  then  retired,  whohaa  conducted  the  court- 
martial  proceedings,  as  special  assistants  to  the  United  States  attorney,  to  aid  Mr. 
Erwin,  who  had  the  main  conduct  of  the  case  in  the  trial. 

The  record  of  the  trial  was  voluminous;  when  afterwards  printed  it  amounted  to 
over  5,100  printed  pages,  exclusive  of  a  mass  of  documentary  exhibits. 

B.  D.  Greene  and  John  F.  Gaynor  were  each  sentenced  to  terms  of  four  years  in 
the  penitentiary,  and  fines  of  $585,749.90  each  were  imposed  upon  them  April  13, 1906. 

Supersedeas  was  granted  by  the  court  to  enable  the  defendants  to  take  out  a  writ  of 
error. 

The  bill  of  exceptions  was  settled  May  30,  1906,  and  the  writ  of  error  was  formally 
signed  on  June  1, 1906,  for  sending  up  the  voluminous  record  for  review  in  the  circuit 
court  of  appeals. 

(23)  TRIAL  OF  THB  CIVIL  CASES  AGAINST  CARTER  AT  CHICAGO. 

Shortly  after  the  release  of  the  original  documents  from  the  criminal  trial  at  Savan- 
nah such  of  them  as  pertained  to  the  civil  suits  were  returned  to  Chicago. 

By  stipulation  entered  in  the  case,  the  Chicago  suit  was  to  be  made  a  test  case  on 
the  issue  of  fraud  and  diversion  of  trust  funds  against  Carter,  and  the  result  control 
the  suits  a^inst  him  in  the  other  districts. 

Mr.  Erwm,  with  the  aid  of  Mr.  Johnson,  entered  upon  the  preparation  and  pre- 
pared an  exhaustive  analytical  brief  of  the  evidence  in  the  civil  suits,  covering  also 
the  legal  points  in  issue.  The  record  of  the  suit  (when  subsequently  printed)  aggre- 
gated over  13,000  printed  pages,  exclusive  of  a  vast  number  of  exhibits,  consisting  of 
en|;ineering  exhibits  and  accounts,  which  had  to  be  blue-printed.  The  analytical 
bnef  of  the  evidence,  with  supplemental  briefs,  consisted  of  over  1,000  printed  pages. 

Carter  has  beenprosecuted  and  convicted  by  court  martial  of  frauds  under  the  1896 
contracts  only.  Tne  great  bulk  of  the  assets  tied  up  in  the  civil  suits  against  Carter 
were  traced  by  the  work  of  Mr.  Johnson  and  Mr.  Erwin  back  to  the  ill€^  profits  of 
numerous  contracts  running  back  through  1891,  1892.  1893,  1894,  and  1895.  The 
proof  of  the  frauds  in  these  contracts  and  of  the  partnership  of  Carter  and  the  contract- 
ors in  them  had  to  be  made  de  novo  in  the  civil  suits. 

The  case  was  tried  on  the  merits  before  his  honor  Judge  Kohlsaat,  at  Chicago,  from 
September  18  to  October  2,  1906,  and  the  argument  was  made  for  the  Government 
by  Mi^.  Erwin.  After  argument,  the  Judge  reserved  his  decision  and  took  the  case 
under  advisement  and  he  did  not  renoer  his  opinion  until  January  9, 1908. 

(24)  PREPARATION    FOR    AND    TRIAL    OF    APPEAL    CASE    OF    GREENE  AND    GAYNOR    IN 
CIRCUIT  COURT  OF  APPEALS  AT  NEW  ORLEANS. 

As  soon  as  the  record  in  the  criminal  case  taken  up  to  the  circuit  court  of  appeals 
was  printed,  Mr.  Erwin,  aided  by  Mr.  Johnson,  proceeded  to  prepare  and  have  printed, 
for  tne  circuit  court  of  appeals,  an  analytical  brief  of  the  voluminous  record,  involv- 
ing the  great  mass  of  engineerinc;  facts  showing  the  fraud  in  the  work,  and  the  mass  of 
documentary  evidence  on  the  financial  side  of  the  case  showing  the  division  of  the 
fraudulent  profits  of  the  contracts  between  the  officer  and  contractors.  The  analytical 
brief  of  the  evidence  alone,  when  printed,  consisted  of  560  printed  pages. 

Counsel  for  plaintiffs  in  error  haa  made  over  280  assignments  of  errors  of  law  alleged 
to  have  been  committed  in  the  trial  in  the  court  below. 

Mr.  Erwin's  brief  for  the  Government  on  the  law  questions  involved  consisted  of 
510  printed  pages. 
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The  case  was  tried  before  the  circuit  court  of  appeals  at  New  Orleans  in  May,  1907. 
Two  days  and  a  half  for  argument  was  given  by  tne  court  for  each  side.  Mr.  Erwin 
made  the  sole  argument  for  the  Government. 

The  opinion  of  the  circuit  court  of  appeals  affirming  the  conviction  was  rendered 
June  3,  1907,  but  supersedeas  wa^  granted  pending  the  motion  for  rehearing,  which 
was  denied  on  October  28^  IMT^  hA  mywiinl— w  wa»  i!wiH—i .il  psadiag  an  aypKca- 
tion  to  the  Supreme  Court  for  a  writ  of  certiorari. 

(25)  PETITION   OF  GREENE  AND  OAYNOR  TO  8UPKBME  COURT  FOR  CERTIORARI. 

On  November  11, 1907,  Greene  and  Gaynor  filed  in  the  Supreme  Court  of  the  United 
States  petitions  for  writ  of  certiorari  to  obtain  a  review  of  the  judgment  of  the  circuit 
court  01  appeals. 

Mr.  Erwm,  by  direction  of  the  Attorney  General,  prepared  and  filed  a  reply  brief 
consisting  of  8  printed  pages. 

The  Supreme  Court,  upon  consideration,  on  December  23,  1907,  denied  the  appli- 
cation, thus  making  the  conviction  final.    (U.  S.  v.  Greene,  et  al.,  207  U.  S.,  590.) 

Benjamin  D.  Greene  and  John  F.  Gaynor  were  committed  to  the  penitentiary  at 
Atlanta,  Ga.,  on  January  8,  1908,  and  entered  upon  the  service  of  terms  of  imprison- 
ment of  four  years. 

Under  the  judgments  the  sentences  commenced  to  nm  from  the  date  on  which 
they  were  committed  to  the  p>enitentiary.  They  had  been  in  jail  for  safe  keeping, 
however,  from  the  time  they  were  retaken  in  custody  in  Canada,  March  4,  1905,  to 
January  7,  1908,  almost  three  years,  prior  to  the  commencement  of  their  terms  in  the 
penitentiary. 

(26)  CIVIL  surr  against  john  f.  gaynor  in  district  of  Columbia. 

Through  certaih  work  done  by  Mr.  Johnson  in  New  York  and  elsewhere,  certain 
$25,000  United  States  coupon  bonds  were  known  to  be  a  part  of  the  investment  made 
witn  John  F.  Gaynor 's  share  of  the  funds  fraudulently  diverted.  The  bonds,  although 
called  in  in  1904,  were  not  presented  for  redemption  until  July,  1906,  and  were  then 
presented  by  a  third  party  and  were  tied  up  b^  a  bill  in  equity  filed  by  Mr.  Erwin 
on  July  26,  1906,  in  the  supreme  court  of  the  District  of  Columbia.  The  third  party 
made  claim  to  the  bonds  as  bona  fide  purchaser. 

The  evidence  to  establish  the  right  of  the  Government  to  those  bonds  and  to  show 
they  were  still  being  held  for  Gaynor  was  subsequently  taken  by  Mr.  Erwin. 

The  case  was  aigued  for  the  Government  by  Mr.  Erwin  before  the  supreme  court 
of  the  District  of  Columbia,  and  decree  was  rendered  by  the  court  on  June  24,  1909, 
awarding  these  assets  to  the  Government.  There  was  no  appeal  and  the  decree  was 
executed. 

(27)  THE   DECREE  IN  CHICAGO  IN  THE  CARTER  CTVIL  SUITS. 

Judge  Kohlsaat  rendered  an  opinion  in  the  civil  suit  in  the  Carter  case  at  Chicago 
on  January  8^  1908.  and  after  various  proceedings  to  settle  the  details  of  the  decree, 
he  entered  his  final  decree  in  the  United  States  circuit  court  on  April  14,  1908. 

In  substance  this  decree  held  that  all  the  profits  of  the  Greene  and  Gaynor  contracts 
under  consideration  were  fraudulent  profits,  and  that  the  facta  proved  were  sufficient 
to  charge  Carter  with  a  knowledge  of  the  frauds^  and  that  the  United  States  was 
entitled  to  recover  from  Carter  all  investments  tied  up  in  the  suits  in  the  several 
districts,  which  could  be  traced  as  investments  from  the  profits.  He.  however,  held 
that  assets  of  the  value  of  $40,000  or  $50,000  taken  from  the  custodv  ot  Carter's  agents 
had  not  been  traced  from  that  source,  and  awarded  the  same  to  Carter  free  from  all 
the  charges  and  expenses  of  the  litigation.  The  balance  of  the  assets,  amounting  to 
some  $450,000,  he  neld  had  been  traced  from  that  illegal  source,  and  awarded  the 
same  to  the  Government,  subject  to  a  charge  of  some  $70,000  allowed  as  attorneys* 
fees  to  Carter's  counsel,  besides  certain  allowances  made  out  of  the  fund  to  Carter 
during  the  liti^tion. 

He  also  denied  to  the  Government  judgment  for  certain  deficiencies  shown  in  the 
accounting  from  Carter's  uncle  and  brother  and  from  O.  M.  Carter  for  assets  traced 
to  them,  and  other  relief  asked  for  by  the  Government. 

(28)  APPEAL  TO  THE  UNFFED  STATES  CIRCTJrT  COURT  OF  APPEALS. 

By  the  direction  of  the  then  Attorney  GeneraK  Mr.  Bonaparte,  an  appeal  was  taken 
on  April  28,  1908,  by  Mr.  Erwin,  from  Judge  Kohlsaat's  aecree  to  tne  circuit  court 
of  appeals  for  the  seventh  circuit. 
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The  defendants  also  cross  appealed.  The  record  and  particularly  the  documentary 
evidence  being  very  voluminous,  in  order  to  get  the  record  up  for  trial  to  the  appellate 
court  at  the  autumn  session  of  the  court,  the  transcript  was  prepared  diuing  t^e  sum- 
mer of  1908  by  Mr.  Johnson  and  Mr.  Erwin,  and  filed  in  the  circuit  court  of  appeals 
September  30, 1908. 

When  printed  it  made  over  13,000  printed  pages,  exclusive  of  the  accounts  and 
other  exhibits  blueprinted. 

Mr.  Erwin,  with  the  assistance  of  Mr.  Johnson,  made  extens  ve  briefs  of  the  evi- 
dence, and  briefs  for  the  circuit  court  of  appeals,  to  sustain  the  contention  of  the 
Government  in  the  circuit  court  of  appeals.  The  case  was  tried  before  the  circuit 
court  of  appeab  in  November,  1908.  The  hearing  of  counsel  extended  over  a  week. 
The  sole  aigument  for  the  Government  was  made  by  Mr.  Erwin. 

The  court  reserved  its  opinion,  and  did  not  deliver  it  until  March  18,  1909. 

The  opinion  and  decree  of  the  circuit  court  of  appeals  held  that  Carter  had  been 
clearly  proven  guilty  of  the  fraud,  that  all  of  the  assets  corralled  in  the  hands  of  the 
receivers  in  the  Carter  suits  in  all  the  districts,  had  been  satisfactorily  traced  by  the 
evidence  to  be  the  illegal  profits  of  the  contracts,  and  awarded  them  all  to  the  Gov- 
ernment. 

It  also  awarded  deficiency  judgments  aggregating  $25,781.22  against  Carter's  uncle 
and  brother  and  a  deficiency  judgment  of  $70,419.66  against  O.  M.  Carter.  It,  however, 
sustained  the  allowances  made  by  the  court  below  out  of  the  fund  to  Carter's  attorneys. 
(U.  S.  V.  Carter,  et  al.,  172  Fed.  Rep.,  1.) 

(29)  APPBAX  OP  CARTER  CIVIL  CASE  TO   UNITED  STATES  SUPREME  COURT. 

By  direction  of  the  Attorney  General,  Mr.  Wickersham,  an  appeal  was  taken  May 
25,  1909,  by  Mr.  Erwin  from  that  part  of  the  decree  of  the  circuit  court  of  appeals 
which  allowed  expenses  and  fees  of  Carter's  counsel  out  of  the  fund.  Oberlin  M. 
Carter,  et  al.,  also  appealed  from  the  decree  of  the  circuit  court  of  appeals  on  the 
merits. 

On  motion  of  the  Attorney  General  the  case  was  advanced  for  hearing  in  the  Su- 
preme Court. 

By  direction  of  the  Attorney  General,  Mr.  Erwin  with  the  aid  of  Mr.  Johnson,  pre- 
pared the  briefs  of  the  evidence  and  law  briefs  for  the  Supreme  Court. 

Because  of  the  fact  that  the  record  on  appeal  embracea  some  13,000  printed  pages 
involving  complicated  Questions  of  engineering  and  accoimting,  witn  which  Mr. 
Erwin  was  familiar,  and  because  of  the  successful  results  previously  achieved  by  him 
in  the  preceding  conduct  of  the  case,  he  was  directed  by  the  Attorney  General  to 
make  the  sole  ai^^ment  for  the  Government  before  the  Supreme  Court. 

In  the  mean  tmie,  Mr.  Erwin  assisted  the  Solicitor  General  in  the  preparation  and 
presentation  to  the  Supreme  Court  of  a  petition  for  a  writ  of  prohibition,  to  prevent 
the  dissipation  of  the  funds,  pending  the  appeal,  which  proceedings  accomplished 
the  purpose  desired. 

The  appeal  case  was  argued  before  the  Supreme  Court  of  the  United  States  on 
January  13  and  14,  1910. 

On  April  18,  1910,  the  Supreme  Court  handed  down  its  opinion,  reviewing  the 
whole  case,  and  affirming  the  aecree  of  the  circuit  court  of  appeals  in  every  particular. 
(U.  S.  V.  Carter,  217  U.  S.,  286.) 

An  application  for  rehearing  was  made  by  Carter  to  the  Supreme  Court,  which  was 
in  due  course  denied. 

The  mandate  of  the  Supreme  Court  directed  to  the  United  States  Circuit  Court  for 
the  Northern  District  of  Illinois  was  issued  June  6,  1910. 

(30)   DECREE   ON  MANDATE  IN  CIRCUIT  COURT  AT  CHICAGO. 

A  decree  on  mandate  was  entered  in  the  United  States  circuit  court  at  Chicago 
on  June  8, 1910,  in  accordance  with  the  decree  of  the  Supreme  Court.  Under  that 
decree  the  receiver  at  Chicago,  on  June  10,  1910,  paid  over  allowances  for  expenses 
and  fees  to  Carter's  counsel,  which  had  been  allowed  by  Judge  Kohlsaat  in  his  decree 
of  April  14, 1908,  the  balance  in  his  hands  being  held  for  the  United  States. 

(31)   NEW  PETITIONS  FOR  PEES  FILED  BY  CARTER'S  COUNSEL. 

On  June  13,  1910,  Horace  G.  Stone  and  N.  C.  Sears,  the  attomevs  who  had  repre- 
sented O.  M.  Carter  in  the  circuit  court  of  appeals,  filed  petitions  asking  for  additional 
allowances  out  of  the  funds  awarded  to  the  United  States,  for  services  alleged  to  have 
been  rendered  in  the  circuit  court  of  appeals. 
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Also  petitionB  were  filed  for  Joseph  B.  Foraker  and  John  B.  Daish,  who  represented 
Carter  in  the  Supreme  Court,  asking  for  allowances  out  of  the  fund  for  then*  services 
to  Carter  in  the  Supreme  Court. 

The  petitions  made  claims  for  services  aggregatmg  in  amount  according  to  their 
valuation  some  $110,000. 

The  petitioners  prayed  that  the  execution  of  the  decree  on  mandate  of  June  8, 1910, 
awarding  these  assets  to  the  United  States  be  enjoined. 

Mr.  Erwin,  on  behalf  of  the  United  States,  filed  demurrers  to  these  petitions,  con- 
tending that  the  decree  on  mandate  was  final,  that  the  defendants  had  so  accented  it, 
and  were  too  late  in  their  application  and  that  the  petitions  on  their  ^e  aid  not 
legally  show  a  right  to  the  fees  out  of  funds  awarded  tne  United  States,  and  on  other 
grounds. 

The  demurrers  were  overruled  by  Jud^  Kohlsaat.  Answers  to  the  petitions  were 
then  filed,  and,  after  hearing  and  reservation  of  his  opinion,  Judge  Kohlsaat  passed  an 
order,  October  25,  1910,  staying  the  execution  of  the  decree  of  June  8,  1910,  as  to  the 
assets  in  the  northern  distnct  of  Illinois  and  southern  district  of  Weist  Virginia,  but 
leaving  the  Government  free  to  execute  the  decree  in  the  other  districts  in  which  the 
assets  were  situated. 

By  direction  of  the  Attorney  General,  Mr.  Wickersham,  an  appeal  was  taken  Novem- 
ber 22, 1910,  by  Mr.  Erwin,  from  the  order  of  October  25, 1910,  as  from  an  order  granting 
an  injunction  to  the  circuit  court  of  appeals. 

(32)  INTERVENTION   OP  JERRY  SEARLE8  ET  AL. 

On  August  3,  1910,  Jerry  Searles  et  al.  filed  in  the  United  States  circuit  court  at 
Chicago,  a  petition  for  leave  to  file  an  intervention  in  the  Carter  case,  setting  up  certain 
alleged  claims  against  the  Atlantic  Contracting  Co.  (Greene  and  Gaynor),  and  claiming 
a  lien  upon  the  profits  of  the  Savannah  contracts,  which  (adopting  th6  Government's 
tracings)  they  claimed  were  represented  by  the  assets  titiudulently  turned  over  to 
Carter,  which  had  been  awarded  to  the  Government. 

This  was  met  by  demurrer  filed  by  Mr.  Erwin,  and,  after  argument  had,  Judge  Kohl- 
saat sustained  the  demurrer  and  denied  the  application.  The  applicants  then 
attempted  to  file  an  ancillary  bill  and  to  obtain  leave  to  sue  the  receiver.  This  also 
was  successfully  defeated  by  demurrer.  An  appeal  was  entered  by  Searles  et  al.  to  the 
circuit  court  of  appeals,  September  1, 1910,  from  the  order  of  the  circuit  court  denying 
leave  to  intervene.    No  supersedeas  bond  was  given. 

(33)  PROCEEDINGS  IN  THE  CIVIL  CASE  AGAINST  GREENE  IN  THE  WESTERN  DISTRICT  OF 

VIRGINIA. 

Reference  has  heretofore  been  made  to  the  bill  filed  on  December  19, 1903,  in  the 
United  States  Circuit  Court  for  the  Western  District  of  Viig:inia  against  Greene,  Kel- 
logg, et  al.,  by  which  $40,000  of  Noriolk  &  Western  Railroad  Co.  stock  had  been  tied 
up.  Mr.  Erwin  and  Mr.  Johnson  subsequently  prepared  and  put  in  the  evidence 
on  the  part  of  the  United  States  making  out  the  Government's  case  on  the  merits 
and  die  case  was  about  to  go  to  final  decree,  when,  on  April  18,  1908,  Mary  C.  Leary, 
administratrix  of  James  D.  Leary  (deceased)  filed  a  petition  for  leave  to  file  an  inter- 
vention, setting  up  or  attempting  to  set  iip  that  B.  D.  Greene  had  transferred  securi- 
ties represented  by  the  $40,000  Norfolk  &  Western  stock  to  L.  L.  Kellogg  to  be  held  by 
Kellogg  for  the  purpose  of  indemnifying  Leary  against  liability  as  siurety  on  the  $40,000 
criminal  bond  given  by  Greene  for  his  appearance  in  Geoigia.  That  Greene  had  for- 
feited the  bond,  and  the  Government  was  proceeding  to  make  the  petitioner  pay  Uie 
penalty  of  the  bond,  and  praying  that  the  I^orfolk  &  Western  stock  be  applied  tor  that 
purpose. 

A  demurrer  was  filed  for  the  United  States,  to  this  petition  and  axsued  by  Mr.  Erwin 
for  the  United  States  before  Judee  McDowell,  who  reserved  his  decision.  The  de- 
murrer was  sustained  by  order  of  the  circuit  court  of  July  20, 1908. 

(34)  APPEAL  OF  LEARY  TO   UNITED  STATES    CIRCUIT  COURT  OF  APPEALS. 

Mary  C.  Leary,  administratrix,  appealed  from  the  order  of  Julv  20,  1908,  to  the 
Circuit  Court  of  Appeals  for  the  Fourtn  Circuit,  and  sent  the  record  up  to  that  court. 
In  due  course  Mr.  Erwin  prepared  and  filed  brief  for  the  Government  on  that  appeal. 

A  hearing  on  the  appeal  was  had  before  the  circuit  court  of  appeals  at  Richmond, 
Va.,  in  May,  1909.    Mr.  Erwin  made  the  argument  for  the  Government. 

The  judges  who  heard  the  case  reserved  their  opinion.  It  was  never  delivered, 
but  the  case  was  put  back  on  the  calendar  for  reargument  in  the  autumn  of  1910. 
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The  appellanta'  counsel  having  filed  new  brie&,  Mr.  Erwin  prepared  and  filed  new 
reply  bnefs  for  the  Government. 

The  case  was  reargued  before  the  circuit  court  of  appeals  at  Richmond,  November 
10,  1910. 

The  circuit  court  of  appeals  handed  down  their  opinion  on  December  12,  1910, 
aflkming  the  order  sustaining  the  demurrer  to  the  intervention.  Mary  C.  Leary. 
administratrix,  then  entered  an  appeal  in  the  case  to  the  Supreme  Court  of  the  United 
States,  which  appeal  was  allowed  oy  the  circuit  court  of  appeals,  which  is  still  pending. 

The  assets  corralled  in  this  case  are  of  tiie  value  of  about  $60,000. 

(35)  FINAL  DBCREE  IN  THE  NEW  TOHK  SUIT  AGAINST  CARTER. 

Based  upon  the  decree  of  June  8,  1910,  entered  in  the  circuit  court  at  Chicago,  on 
mandate  of  the  Supreme  Court, ^on  motion  of  Mr.  Erwin  and  hearings  had,  a  final  de- 
cree in  favor  of  the  United  States  in  the  suit  against  Carter  et  al.,  in  the  United  States 
Circuit  Court  for  the  Southern  District  of  New  York,  was  entered  on  November  18, 
1910.  In  accordance  with  this  decree  the  net  cash  in  the  hands  of  the  receiver  was 
deposited  in  the  Treasury.  The  remaining  assets  were  taken  out  of  court  and  pro- 
ceedings were  taken  to  sell  the  real  estate,  which  is  now  on  sale. 

(36)  7INAL  DECREE  IN  THE   NEW  JERSEY  SUIT  AGAINST  CARTER. 

On  moti6n  of  Mr.  Erwin  and  hearing  had,  a  final  decree  in  favor  of  the  United  States 
in  the  suit  against  Carter  et  al.,  in  the  United  States  Circuit  Court  for  the  District  of 
New  Jersey,  was  entered  on  November  19, 1910.  In  accordance  with  this  decree  the  net 
cash  in  the  hands  of  the  receiver  was  deposited  in  the  Treasury.  The  remaining  assets 
were  taken  out  of  coiurt,  and  proceeding  were  taken  to  sell  the  real  estate,  which  is  now 
on  sale. 

(37)  FINAL  DECREE  IN   GEORGIA  SUFT  AGAINST  CARTER. 

Motion  was  made  by  Mr.  Erwin  in  Februarv,  1911,  for  entry  of  final  decree  in  the 
suit  against  Carter  et  al.,  at  Savannah,  Ga.  Certain  alleged  creditors  of  the  Alantic 
Contracting  Co.,  with  claims  of  a  character  similar  to  those  set  up  by  Searles  et  al.  in 
the  Chicago  suit  attempted  to  intervene  in  the  cause  at  Savannah.  Their  petition 
was  denied  after  argument  on  demurrer. 

Final  decree  was  entered  on  February  21,  1911,  in  favor  of  the  United  States  in  the 
cause.  The  net  cash  in  the  hands  of  the  receiver  was  deposited  in  the  Treasury.  The 
remaining  assets  were  taken  out  of  court  and  proceedings  taken  to  convert  the  same  into 
cash.    Certain  securities  are  in  process  of  sale. 

(38)  HEARING  IN  ATLANTA,  GA.,  ON  PETITION  OF  GREENE  AND  GAYNOR  FOR  RELEASE 
ON   POOR  convicts'   OATH. 

By  direction  of  the  Attorney  General,  Mr.  Erwin  represented  the  Government  at 
the  hearings  which  took  place  in  Atlanta,  Ga.,  before  Commissioner  W.  T.  (^olquitt, 
in  March,  1911,  on  applications  made  by  Greene  and  Gaynor,  who  had  served  their 
prison  terms,  for  release  on  poor  convicts'  oath  from  the  effect  of  the  $585,000  fines 
which  had  been  imposed  on  each  of  them. 

They  denied  the  possession  or  ownership  of  any  asstes  other  than  those  the  Govern- 
ment had  tied  up.  They  were  examined  by  Mr.  Erwin  as  far  as  was  deemed  ad\isable 
on  the  line  of  developing  concealed  assets.    They  were  released  by  the  commissioner. 

(39)  HEARING  IN  CIRCUrT  COURT  OF  APPEALS  AT  CHICAGO. 

On  April  28, 1911,  hearing  was  had  at  Chicaojo  before  the  circuit  court  of  appeals,  in  the 
appeal  of  the  United  States  from  the  order  of  Judge  Kohlsaat  in  the  Carter  case,  on  the 
petitions  of  H.  G.  Stone,  N.  C.  Sears,  J.  B.  Foraker  et  al.;  also  on  the  appeal  of  Searles 
et  al.,  from  the  order  denying  leave  to  intervene.    The  court  reserved  its  opinion. 

The  circuit  court  of  appeals  handed  down  its  opinion,  sustaining  the  jurisdiction  of 
the  circuit  court  over  the  petitions,  and  in  effect  ruled  that  Carter's  counsel  were 
entitled  to  compensation,  but  in  response  to  the  request  of  counsel  for  the  Govern- 
ment took  judicial  cognizance  of  the  value  of  services  rendered  by  (barter's  counsel 
in  the  former  appeal  before  it  and  fixed  the  limit  at  $5,000  for  Stone  and  Sears  in  the 
circuit  court  of  appeals,  and  $10,000  for  Foraker  and  Daish  in  the  Supreme  Court,  and 
modified  the  order  of  Judge  Kohlsaat  of  October  25, 1910,  releasing  to  the  Government 
all  the  assets  tied  up  in  excess  of  $20,000. 

(40)  FINAL  DECREE   IN  THE  CHICAGO  CASE  AGAINST  CARTER. 

After  consideration  of  the  matter  by  Mr.  Erwin  and  the  Attorney  General,  it  was 
decided  that  it  was  advantageous  to  the  Government  to  accept  the  ruling  of  the  circuit 
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court  of  appeals,  and  a  settlement  was  niade  with  Carter's  attorneys  by  payment  of 
their  fees  on  the  basis  of  $5,000  for  services  in  the  circuit  court  of  appeals,  and  $10,000 
for  services  in  the  Supreme  Court  as  valued  by  the  circuit  court  of  appeals. 

Final  decree  was  entered  on  mandate  of  the  circuit  court  of  appeals  in  the  circuit 
court  at  Chicago  on  June  13, 1911,  in  accordance  with  the  settlement. 

About  $l,4w  of  money  is  still  in  the  hands  of  the  receiver  in  Chicago,  awaiting  the 
determination  of  an  intervening  claim. 

(41)   FINAL  DECRBE  IN   THE   WEST  VIRGINIA  CASE  AGAINST  CASTER. 

On  June  15, 1911,  on  motion  of  Mr.  Erwin  final  decree  was  entered  in  the  Circuit  Court 
for  the  Southern  District  of  West  Viiginia  in  favor  of  the  Crovenmient.  The  net 
cBLBh  in  the  registry  of  the  court  was  depodted  in  the  Treasury,  and  the  remaining 
assets  were  taken  out  of  court,  the  securities  were  subsequently  sold  through  the 
agent  in  New  York  designated  by  the  Attorney  General,  and  the  net  proceeds  depos- 
ited in  the  Treasury. 

(42)  The  foregoing  gives  a  mere  outline  of  the  principal  leeal  prcxreedings  in  the 
Greene,  Gaynor,  and  Carter  litigations.  There  were  many  other  collateral  matters 
heard  and  disposed  of  before  the  courts  incidental  to  these,  which  it  would  take  too 
much  detail  to  enumerate. 

(43)  In  connection  with  the  work  incident  to  the  foregoing  proceedings,  Mr.  Jdin- 
son  and  Mr.  Erwin  have  been  en^ed  in  efforts  to  trace  for  the  purpose  of  subjectins 
to  the  claims  of  the  Government  ouier  assets  of  the  defendants,  which  are  not  represented 
in  these  suits.  A  great  deal  of  work  was  done  in  many  different  cities,  and  much 
material  accumulated  which  may  or  may  not  be  of  value.  It  is  not  considered  impro- 
priate at  this  time  to  enter  into  a  discussion  of  these  matters. 

(44)  The  net  financial  results  so  far  attained  in  the  civil  suits  instituted  and  con- 
ducted by  Mr.  Erwin,  as  special  assistant  to  the  Attorney  General,  against  Carter, 
Greene,  and  Graynor  are  stated  in  the  letter  of  Mr.  Erwin  to  the  Attorney  General  of 
July  14,  1911,  a  copy  of  which  was  filed  with  the  House  Committee  on  Expenditures 
in  the  Department  of  Justice. 

July  26,  1911. 

Department  of  Justice, 

WashingUnif  August  tSy  1911. 
Hon.  Jack  Be  all. 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice^ 

House  of  Representatives. 
Sir:  Referring  to  your  letter  of  July  20,  1911,  requesting  statemmits  of  exp^iditiuiee 
in  the  Carter,  Greene,  and  Gaynor  cases  and  to  department  letter  of  August  8  making 
partial  response  thereto,  I  inclose  herewith  a  further  statement  showing  expenses  ot 
the  cases  in  question  paid  by  various  disbursing  officers  throughout  the  United  States, 
including  an  item  paid  bv  the  disbursing  clerk  of  this  department. 

This  report  completes  the  statement  of  expenditures  in  this  matter  in  so  far  as  it  is 
practicable  to  allocate  them  specifically  to  tiie  cases  involved. 
For  the  Attorney  General. 

Respectfully,  Ernest  Knabbel, 

Assistant  Attorney  GeneraL 

Statement  No.  4t  shotoing  sundry  expenses  in  the  Carter y  Greene^  and  Gaynor  cases  other 
than  those  shown  in  statements  Nos.  7,  ?,  and  ^,  and  excluding  payments  to  Edward  J. 
Johnson  heretofore  separately  reported. 

(b)  Amounts  paid  by  various  disbursing  officers: 

Services  of  one  agent  of  the  bureau  of  investigation  for  parts  of  4 

davs  and  of  seven  agents  for  parts  of  96  days $2, 069. 19 

Southern  district  of  Georgia — 

Payments  as  per  photostat  copy  of  marshal's  report  herewith 14, 103. 72 

Northern  district  of  Illinois — 

Payments  as  per  photostat  copy  of  marshal's  report  herewith 3, 887. 11 

District  of  New  Jersey — 

Serving  subpoena 

Northern  district  of  New  York—  ^ 

Serving  writii 8,  57 

Southern  district  of  New  York — 

Payments  as  per  photostat  copy  of  marshal's  report  herewith. . .    4, 382.  5q 

Total... 24,471.  59 
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Amount  paid  out  to  witnesses  in  the  case  of  United  States  v.  B,  D,  Greene  and  John  F^ 
Gaynor^from  the  appropriation  of  fees  of  witnesses,  1906. 

Jan.     24.  L.  M.  Erwin 143.20 

Jan.    25.  John  W.  Clous 87.60 

Jan.    25.  F.M.Smith 82.75 

Jan .     29 .  A .  A .  Subers 33. 30 

Jan.    26.  John  W.  Bohler 14.70 

Jan.    26.  Amory  Sibley 14.  70 

Jan.    26.  Steven  M.  HiU 14.  70 

Feb.     2.  Henry  M.  Adams 146.80 

Feb .     5 .  John  Tweedale 63. 30 

Feb.     5.  John  H.  Tieiney 93. 60 

Feb.     8.  John  Morris 15.00 

Feb.     8.  FranklinFord 114.40 

Feb.     8.  John  W.Davis 113.10 

Feb.     9.  W.  J.  AUbrecht 23.20 

Feb.     9.  Tim  McAuliffe 4. 50 

Feb .     9 .  E .  R .  Conan  t 56.  86 

Feb.     9.  Clarkson  Runyon ..,.. 116. 10 

Feb.    12.  L.M.Erwin 31.20 

Feb.    14.  George  W.  Marlow 236.78 

Feb.    20.  John  W.  Bohler 14.  70 

Feb.    20.  AmorySibley 16.20 

Feb.    22.  A.J.Twiggs 36.90 

Feb.    23.  P.J.Dempsey 145.49 

Feb.    23.  JamesH.Baker 269.50 

Feb.    23.  H.A.Curtis 203.66 

Feb.    24.  H.M.Adams 129.22 

Feb.    24.  C.P.  Goodyear 12.00 

Feb.    24.  Frank  A.  B.  Hancock 59. 60 

Feb.    26.  C.P.Goodyear 9.00 

Feb.    28.  Wm.  C.  Kinney 86.10 

Feb.    28.  George  D.  Weeks 86.50 

Feb.    28.  E.M.Erland 87.60 

Feb.    28.  A.  K.  De  Griscord 153.60 

Mar.      1.  E.  B.Lilly 89.10 

Mar.      1.  G.  W.Adams 1.50 

Mar.      1.  David  K.  Catherwood 58.50 

Mar.      1.  E.  M.  Erland 1.50 

Mar.      1 .  George  C.  S.  McNary 89. 10 

Mar.      1.  P.  J.  Dempsey 89.  66 

Mar.      1 .  E.  M.  Billings 87.  60 

Mar.      1.  W.A.Mitchell 87.60 

Mar.      1.  J.  F.  Bragg 87.60 

Mar.      1.  JcJm  W.  Sheppard 87.  60 

Mar.      2.  John  O'Gorman 52. 50 

Mar.      2.  Fred  W.  Hoyt 29.30 

Mar.      2.  Samuel  Venerable 29. 50 

Mar.      2.  E.  R.  Conant 126.02 

Mar.      2.  Walter  P.  Hutchinson 89. 10 

Mar.      2.  T.  W.  Hartshorn 159.60 

Mar.      3.  John  P.  Tossberg 87.60 

Mar.      3.  O.  R.  Judd 180.50 

Mar.      5.  C.  A.  Parsons 87.  60 

Mar.      5.  C.  McClure 39.65 

Mar.      6.  E.  R.  Conant 28.13 

Mar.      7 .  T.J.  Keating 69.  92 

Mar.      7.  C.E.Gillette 167.95 

Mar.    19.  C.E.Gillette 78.50 

Mar.    19.  C.  McClure 1 100.00 

Mar.    19.  C.  McClure 137.54 

Mar.    22.  J<An  D.  Twiggs,  jr 14.70 

Mar.    22.  Henry  L.  Stinson ^ 89.45 

Mar.    30.  Philhp  Hopper 15.55 

Mar.    30.  Frank  Du  Bose /....  13.30 

Mar.    30.  O.  G.  Darling 15.60 

Mar.    30.  E;B.Pariter............ 13.10 

Apr.      3.  H.  D.  W.  Debbs ,  89.00 
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Apr.      5.  W.  M.  Duvant $6.00 

Apr.      5.  JohnO'Gonnan 3.00 

Apr.      6.  O.  G.  Darling 21.60 

Apr.      6.  H.  M.  Adams 46.90 

Apr.      6.  H.  M.  Adams 68.65 

Apr.      6.  Phillip  Hopper 22. 00 

Apr.      6.  E.  B.  Parker 17.  60 

Apr.      6.  Frank  DuBose 20.90 

Apr.      6.  E.  R.  Conant 18.74 

Apr.      6.  E.  R.  Conant 26.34 

Apr.      6.  C.  McClure 81. 20 

Apr.      6.  Wm.  M.  Black 48.65 

Apr.      7.  C.  McClure 66. 40 

Apr.  13.  C.McClure 21.67 

Apr.  13.  James  L.  Gallagher 15. 00 

Apr.  13.  James  L.  Gallagher 76. 50 

Apr.  13.  W.F.McCauley 3.00 

Total. .^ 5,304.78 


Amounts  paid  out  under  the  appropriation  of  fees  of  witnesses  in  the  case  of  United  States  v. 
B.  D.  Green  and  John  F.  Gaynor  before  the  grand  jury  Nov.  18,  1905. 

Nov.   18.  C.P.Goodyear $9.30 

Nov.   18.  George  W.  Marlow 74.59 

Nov.   18.  W.H.Godwin 17.20 

Nov.    18.  F.L.Riley 20.60 

Nov.    18.  J.B.Wilson 1.50 

Total 123.19 


Amount  paid  to  mtnesseSj  case  United  States  v.  B.  D,  Greene  and  J.  F.  Gaynor ^  before  the 
grand  jury  at  Savannah,  Ga.,for  November  term,  1899. 

Earnest  August  Geisler $89. 70 

Paul  J.  Keating 2.40 

Thomas  J.  Agnew 23. 80 

John  F.  Parnsh 3. 00 

Robert  V.  Woolvin 13.96 

A.  J.  Twiggs 16.  20 

William  NTConnell 119.80 

George  V.  Venable 48.50 

S.  McA .  White 4. 50 

J.  F.  Lewis 9.00 

William  Connett 12. 60 

E.  A.  Richards 3.00 

B.  F.  Griffin 3.00 

F.  Twitty 18.70 

W.  J.  Tomlinson , 22. 40 

William  Conaway 19. 20 

Isaac  Alridge 19. 00 

D.A.Welsch 2L30 

Julius  Peacock 9. 50 

I.  W.  Watts 7.00 

L.  H.  Grissett 6.30 

E.A.Walker 9.50 

Charles  Welte L50 

G.  S.  Watts 9.60 

C.C.Martin L50 

William  H.  Venable 32.50 

WilUam  H.  Patterson 32.50 

Eugene  Hughes 133. 50 

John  B.  McCarthy 64.75 

W.  F.  Sliney 64.75 

Total 822.96 
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Expenses  incurred  under  the  appropriation  ^^ Salaries,  fees y  and  expenses"  in  the  case  of 
UniUd  States  v.  B.  D.  Greene  and  John  F.  Qaynor,  1905,  1906. 

1905.  Serving  2  witnesses  before  the  grand  jury 11. 00 

1906.  Serving  17  witnesses  to  appear  at  trial 8.50 

1906.      Expenses  serving  witnesses 15.06 

Apr.    14.  Expenses  removing  Greene  and  Gaynor  from  Chatham  to  Bibb 

County  jail 80.70 

1908. 
Jan.      8.  Expenses  removing  Greene  and  Gaynor  from  Macon  to  penitentiary, 

Atlanta 27. 50 

1900. 

Jan.    20.  Service  of  subpoena  on  C.  E.  Gillette 50 

June   22.  Service  of  subpoena  on  Agnew 50 

June   22.  Expenses 18.04 

July      2.  Service  of  subpoena  on  O'Gorman,  Catherwood,  and  John  Monis...      1. 50 
Feb.    11.  Service  of  subpoena  on  Elliott 50 

1902. 
Feb.    22.  Service  of  subpoena  on  Talley,  Johnson,  and  W.  R.  Leaken 1. 50 

1905. 
Oct.      9.  Committing  B.  D.  Greene  and  J.  F.  Gaynor  to  Chatham  County  jail.      1. 00 

Total 156.30 


Amount  paid  out  miscellaneous  expenses  on  account  of  case  of  United  States  v,  B.  D. 
jQQg                                  Greene  and  John  F.  Gaynor,  1906. 

Jan.      9.  Southern  Express  Co.  (express  charges  on  record) |3. 26 

Jan.    13.  Southern  Express  Co.  ^express  charges  on  record) .90 

Jan .     17 .  Southern  Express  Co.  (express  charges  on  record ) 6. 10 

Jan.    25.  Southern  Express  Co.  (express  charges  on  record) 1. 60 

Jan.    29.  Richard  H.  Wjonan  (stenographer  fee) 723.75 

Jan.    31.  H.  Aveiali  (assistant  to  accoimtant) 70. 97 

Feb .     5.  Southern  Express  Co.  (express  charges  on  record) 2. 00 

Feb.     8.  John  W.  Davis  (express  charges  on  record) 1.  65 

Feb.    12.  Southern  Express  Co.  (express  charges  on  record) 29. 40 

Feb.    27.  Richard  H.  Wyman  (stenographer  fee) 870.50 

Feb.    28.  A.  K.  De  Griscord  (express  charges  on  records) 316. 67 

Feb.    28.  H.  H.  A veilhe  (assistant  to  accountant) 100.00 

Mar.      1.  E.  B.  Lilly  (express  charges  on  books) 16. 00 

Mar.      1.  W.  A.  Mitchell  (express  charges  on  books) 15. 00 

Mar.      I .  J.  F.  Bragg  (express  charges  on  books) 4. 00 

Mar.      1.  J.  W.  Sheppard  (express  charges  on  books) 4. 74 

Mar.      2.  James  H.  Baker 150.00 

Mar.      2.  W.  W.  P.  Hutchinson  (express  charges  on  books) 10. 95 

T.  W.  Hartshome  (express  charces  on  books) 117. 65 

Mar.      3.  O.  R.  Judd  (express  cnarges  on  books) '. 1, 50 

Mar.      9.  Henry  C.  Dickey 269.03 

Mar.    12.  R.  H.  Wyman  (stenographers'  fees) 1, 182. 50 

Mar.    24.  Cen  tral  of  Georgia  Ry.  (railroad  fare  for  jury  to  Ty  bee  and  return).  6.40 

Mar.    26.  R.  H.  Wyman  (stenographers'  fees) 979. 25 

Mar.    31.  H.  H.  A veilhe  (assistant  to  accountant) 100.00 

Apr.      2.  J.  G.  Jarrell  (medical  services  for  jury) 156. 00 

Apr.     2.  J.  Feeley  Sons  (buss  fare  for  jury) 16. 00 

Apr.    5.  J.  Feeley  Son?  (buss  fare  for  jury) 16. 00 

Apr.     7.  R.  H.  Eyman  (stenographer's  fees) 577.  50 

Apr.  12.  Jones  Pharmacy  (drugs  for  jury) 152. 55 

Apr.  14.  Southern  Express  Co.  (express  on  records) 98. 25 

May     1.  H.  H.  Aveilhe  (assistant  to  accountant) 100.  00 

May     1.  Jones  Pharmacy  (drugs  for  jury) 70.  80 

May     1.  Savannah  Electric  (  o.  (carfare  for  jur>') 10. 00 

May     3.  Henry  G.  Greene  (watchman  for  books) 48. 00 

Mav     7.  J.  G.  Jarrell  (medical  serv^ices  to  jury) 47. 00 

May  25.  R.  H.  Wyman  (stenographer's  fees) 1, 196.  25 

May  25.  Henry  G.  Greene  (watchman  for  books) 72. 00 

June    1.  H.  H.  Aveilhe  (assistant  to  accountant) 100.00 

June  15.  H.  H.  Aveilhe  (assistant  to  accountant) 13. 33 

June  20.  Henry  G.  Greene  (watchman  for  books) 30. 00 

Total 7, 696. 49 
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Recapitulation, 

Appropriation,  **Fee8  of  witneeees" |6, 250. 93 

Appropriation,  "Salaries,  feee,  and  expenses" 156. 30 

Appropriation,  "Miscellaneous  expenses " 7, 696. 49 

Total 14,103.72 


Chicaoo,  III.,  Atigust  16 ^  1911. 
The  Attorney  General, 

WaskingUmy  D.  C: 
I  have  made  a  careful  search  of  the  funds  books,  check  stubs,  and  duplicate  vouchers 
of  the  United  States  marshal's  office  for  the  northern  district  of  Illinois,  from  August 
1,  1901,  to  July  1, 1911,  in  the  matter  of  The  United  States  v.  Oberlin  M.  Carter,  I. 
Stanton  Carter,  Lorenzo  D.  Carter,  and  Greene  and  Gaynor,  and  find  the  following 
sums  were  paid  to  the  persons  here  named  on  account  of  such  case,  as  follows,  to  wit: 


Date. 

Names. 

What  for. 

Author- 
ity. 

Check 
No. 

Amount. 

1901. 
Aug.    5 

Ed.  St.  Clair,  deputy 

Carfare 

(*) 

1904. 
Feb.  23 

...do 

do 

'tOilO 

28 

A.  Udell,  deputj' 

do  .     .  . 

1  10 

29 

G.  n.  Voss,  deputy 

do 

1.10 

1904. 
Apr.  IS 

A.  W.  Montgomery 

Custodian 

11976 
11998 
12042 
12074 
12123 

19809 
19679 
19896 
19906 
20077 
200^6 

20102 
20241 

23466 

23715 
24022 
24651 
24900 
24936 
249S9 
2f070 
25005 

26574 

'94  10 

^      30 
Mav  31 

do 

do 

do 

do 

«7420 
s  76  60 

June  30 

do ; 

do 

...do.... 

*74.20 

AUR.     1 

do 

do 

...do 

1900. 

^"^-    I 
June    6 

S75.00 
100.00 

1906. 
Au«f.  31 

A.  K.  Shoff 

Stenographer 

July  31 

do 

do 

100.00 

Sept.  24 

do 

Arthur  n.  Larson 

do 

Ounthorp- Warren  Printing  Ck> 

do 

80.00 

Oct.     1 

do 

20.00 

Nov.    2 
7 

do 

Printing    for    special 
assistant  to  Attor- 
ney General. 

Stenographer 

...do 

36.67 
1,009.50 

63.33 

8 

Arthur  H.  Larson 

Nov.    6 
...do 

...do 

Dec.     1 

do 

do.. 

100.00 

1907. 
Jan.     2 

do 

do 

100.00 

Feb.     1 

do 

do 

do 

do 

1907. 
Jan.    16 

...do 

.  do.... 

100.00 

Mar.     1 
30 

do 

do 

100.00 

loaoo 

Apr.  30 

do 

do 

do 

Apr.  10 
do.  .. 

100.00 

May   13 

do. 

43.33 

June    1 

Fred  A.  Carlson 

do 

...do 

56.67 

11 

do 

...do 

do..  . 

36.66 

5 

190S. 
Feb.  28 

Ounthorp- Warren  Printing  Co 

Harry  A.  Ingall 

Printing  in  Greene  and 
Gaynor  case  for  spe- 
cial assistant  to  At- 
torney General. 

Stenographer 

Jan.   16 

1908. 
Jan.   24 

1,246.55 
100  00 

Total  found 

3,887.11 





>  Included  in  check  20606. 

>  Paid  during  the  term  of  John  C.  Ames,  marshal. 


•  Included  in  cheek  20612. 
« Included  In  check  20810. 


LuMAN  T.  Hoy, 
United  States'  Marshal  Northern  District  Illinois, 
By  J.  P.  Wolf. 

Chief  Deputy. 
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Department  of  Justice, 
Office  of  the  United  States  Marshal, 

New  York,  August  4, 1911. 
The  Attorney  General, 

Departrnent  cf  Justice^  Washington^  D.  C. 
Dear  $ir:  I  am  in  receipt  of  your  letter  of  the  3d  instant,  initialed  J.  J.  G., 
157065-49,  advising  me  that  the  CJommittee  on  Expenditures  in  the  Department  of 
Justice  of  the  House  of  Representatives  has  called  for  a  statement  of  the  entire  cost  to 
the  Government  of  the  Carter,  Greene,  and  Gaynor  cases,  both  civil  and  criminal,  and 
directing  me  to  prepare  a  detailed  statement  showing  all  items  paid  through  this  office 
for  service  of  process,  fees  of  witnesses,  and  miscellaneous  expenses  incident  to  the 
cases  above  mentioned. 

In  reply  thereto  I  wish  to  advise  you  that  the  civil  dockets  of  this  office  show  that 
the  following  processes  were  served  and  fees  reported  to  the  department  in  their 
respective  quarters  on  the  dates  specified  below: 

1901. 
July  31.  Serving  order  for  publication  on  the  Mail  and  Express  and  New  York 

Times,  in  re  U.  S.  v.  O.  M.  Carter  et  al. ,  2  services  and  mileage $4. 24 

July  31.  Serving  order  to  show  cause  on  the  Mutual  Life  Insurance  Co.  and 

on  the  American  Mortgage  Co.,  2  services  and  mileage,  in  re  U.  S. 

V.  Carter  etal 4.24 

Oct.   14.  Serving?  order  to  show  cause  making  R.  E.  We^tcott  and  John  H.  Paul 

parties  defendant,  etc.,  on  Robert  E.  Weetcott  and  John  H.  Paul, 

m  re  U.  S.  v.  Carter  et  al.,  2  services  and  mileage 4.  24 

1902. 
Apr.    7.  Serving  scire  facias  on  recognizance  on  Benj.  D.  Greene,  principal, 

and  James  D.  Leary,  surety,  in  re  U.  S.  v.  Benj.  D.  Greene  et  al., 

2  services  and  mileage 4. 24 

Apr.     7.  Serving  scire  facias  on  recognizance  on  John  F.  Gavnor,  principal, 

and  William  B.  Kirk,  surety,  in  re  U.  S.  v.  Benj.  t>.  Greene  et  al., 

2  services  and  mileaQje 4.  24 

1903. 
Dec.  16.  Servin?  order  and  notice  of  claim  of  lien  on  property  in  the  southern 

district  of  Georgia  on  Arthur  H.  Smith,  in  re  U.  S.  r.  Benj.  D. 

Greene  et  al.,  1  service  and  mileage 2. 12 

1904. 
Jan.   15.  Serving  order  in  equity,  issued  by  Henry  E.  McDowell,  on  Luther 

I^aflin  Kellogg,  attorney,  in  re  U.  S.  v.  Benj.  D.  Greene  et  al., 

1  service  and  mileage 2. 12 

1908. 
Apr.  27.  Serving  order  and  petition  on  Abram  J.  Rose,  attorney,  in  re  U.  S. 

v.  Benj.  D.  Greene  et  al.,  1  service  and  mileage 2. 12 

1910. 
June    1.  Serving  affidavit  and  order  on  Mary  C.  Leary,  as  administratrix  for 

James  D.  Leary,  forfeited  recognizance,  in  re  U.  S.  v.  Benj.  D. 

Greene  etal.,  1  service  and  mileage 2. 12 

Total  amount  of  fees  earned  and  rep<»rted,  civil  docket 29. 68 

The  criminal  dockets  of  this  office  show  the  following  fees  earned  and  reported  in 
executing  warrants  and  subpoenas,  as  follows: 

1899. 
Dec.  14.  Executing  warrants  on  four  defendants,   to  wit:  Benjamin  D. 
Greene,  John  F.  Gaynor,  William  T.  Gajmor,  and  Edward  H. 
Gaynor,  for  which  the  following  fees  were  charged : 

Mileage  to  execute  warrants,  8  miles $0. 48 

Executing  warrants  on  four  defendants 8. 00 

Mileage  transporting  4  prisoners  to  commissioner,  8  miles 1. 60 

Attendance  of  four  deputies  before  commissioner 8. 00 

Four  defendants,  above  mentioned,  discharged  on  bail 2. 00 

Dec.    23.   Attendance  of  4  deputies  before  commissioner 8. 00 

Dec.    30.  Do 8. 00 
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1900. 

Jan.  3.   Attendance  of  4  deputies  before  commiseioner $8. 00 

Jan.  4 .          Do 8. 00 

Jan.  16.           Do 8. 00 

Jan.  17.           Do 8. 00 

Jan.  18.           Do 8. 00 

Jan.  19.          Do 8. 00 

Jan.  24.          Do 8.00 

Jan.  25.          Do 8. 00 

Jan.  27.      *    Do 8.00 

Feb.  1.          Do 8.00 

Feb.  2.          Do 8.00 

Feb.  3.          Do 8.00 

Total 132.08 

IN  RE   U.   S.   V.   O.   M.   CARTER. 
1900. 

Mar.   13.   Service  of  subpoena  on  C.  E.  Van  Deventer .62 

IN  RE  U.   8.   V.   GREENE  AND  GAYNOR. 
1900. 

Mar.  8.  Service  of  subpoena  on  Abram  J.  Rose .62 

Mar.  10.  Service  of  subpoena  on  Geo.  R.  Gibson .62 

Mar.  14.  Service  of  subpoena  on  Chas.  T.  Barney .62 

Mar.  12.  Service  of  subpoena  on  \Vm.  ('.  Duvall .62 

Mar.  20.  Service  of  subpoena  on  John  B.  Lee .62 

June  28.  Ser\4ce  of  subpoena  on  Wm.H.  Vanable .62 

Aug.  9.  Service  of  subpoena  on  Jas.  E.  Chandler .62 

IN   RE   U.    S.   V.   O.    M.   CARTER  ET  AL. 
1901. 

Apr.  30.  Service  of  subpoena  on  A.  W.  Kilboume,  P.  G.  Kilboiume,  Clark- 
son  Runyon,  and  S.  C.  Millett,  4  services  and  mileage 2. 24 

Oct.    25.   Service  of  i?ubpoena  on  American  Mortgage  Co.,  John  M.  Bowers, 

and  Thas.  H.  Baskerville,  3  services  and  mileage '  . . .  1.  74 

IN   RE   U.   8.   V.   GREENE   AND  GAYNOR. 
1906. 

Jan.  5.  Ser\4ce  of  subpoena  on  Franklin  Ford .86 

Jan.  11.  Service  of  subpoena  on  Wm.  L.  Marshal .62 

Jan.  11.  Service  of  subpoena  on  C.  A.  Parsons .50 

Jan.  22.  Service  of  subpoena  on  Harvey  Fisk  &  Sons .62 

Jan.  27.  Service  of  subpoena  on  J.  P.  Morgan  &  Co .62 

Mar.  7.  Service  of  .Qubpoena  on  Henr>'  L.  Stimson .50 

Total  amount  of  fees  earned  and  reported,  criminal  docket.      144. 74 
Moneys  paid  from  the  various  appropriations: 

"salaries,  pees,  and  expenses  op  marshals.'' 
1900. 
July    16.  Paid  to  John  A.  Stewart,  office  deputy  United  States  marshal,  ex- 
penses incurred  endeavoring  to  execute  subpoena  at  Rye, 
N.  Y.,  in  re  U.  S.  v.  Greene  and  Ga>Tior 1.25 

'* miscellaneous  expenses,  unfted  states  courts.'* 
1900. 
Feb.      4.  Paid  to  Appeal  Printing  Co.  for  printing  briefs  in  re  U.  S.  v. 

Greene  et  al 303.20 

Nov.  24.  Paid  to  Marion  Erwin,  assistant  United  States  attorney,  for  ex- 
penses in  re  U.  S.  ?'.  Greene  et  al.,  viz,  blue  paper,  $4.70;  blue 

paper,  $4.70;  expreasage,  $25.35 34.  75 

1901. 
Apr.    11.  Paid  to  Appeal  Printing  Co.  for  printing  for  Mr.  Erwin,  assistant 

Unitefl  States  attorney,  in  re  U.  S.  v.  Greene  et  al 72.  60 

Apr.    29.  Paid  to  Fred.  \V.  Hoyt  for  clerical  services  in  re  U.  S.  v.  Greene 

and  Gaynor  et  al 15.00 

Apr.    29.  Paid  to  the  First  National  Bank  of  Femandino,  Fla.,  for  packing 

and  shipping  books,  in  re  U.  S.  v.  Gaynor  et  al 11. 35 
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1901. 
Sept.  12.  Paid  to  the  New  York  Times  for  publication  of  summoiiB  in  re 

U.  S.  v.  O.  M.  Carter $58.80 

Sept.  12.  Paid  to  the  Mail  and  Express  for  publication  of  summons  in  re 

U.  S.  V.  O.  M.  Carter 28. 70 

1909. 
Sept.  10.  Paid  to  the  Gunthorp-Warren  Printinc;  Co.,  of  Chicago,  111.,  for 

printing  record  in  re  U.  S.  v.  O.  M.  Carter  et  al 349. 81 

1910. 
Apr.    25.  Paid  to  the  Gunthorp-Warren  Printing  Co.,  of  Chicago,  lU.,  for 

printing  briefs  in  re  U.  S.  v.  Carter  et  al 272. 11 

1911. 
May    13.  Paid  to  the  Gunthorp-Warren  Printing  Co.,  of  Chicago,  lU.,  for 

printing  records,  etc.,  in  re  U.  S.  v.  O.  M.  Carter  et  al 357. 31 

Total 1,503.03 

FEES  OF  WITNESSES,   UNrTBD  STATES  COUBT8. 

Moneys  paid  to  Government  officials  as  actual  expenses,  and  to  witnesses  as  per 
diem  and  mileages: 

1900. 

Jan.    10.  Paid  to  J.  W.  O.  Sterly,  actual  expenses $48.75 

Jan.    10.  Paid  to  E.  R.  Conant,  actual  expenses 42. 35 

Jan.    10.  Paid  to  A.  S.  Cooper,  actual  expenses 41. 20 

Jan.     10.  Paid  to  John  B.  McCarthy,  actual  expenses 17.95 

Jan.     10.  Paid  to  Wm.  F.  Sliney,  actual  expenses 19. 95 

Jam     10.  Paid  to  J.  W.  O.  Sterly,  actual  expenses 49. 00 

Jan.     10.  Paid  to  E.  R.  Comint,  actual  expenses 44. 80 

Jan.     10.  Paid  to  A.  S.  Cooper,  actual  expenses 45. 30 

Jan.     10.  Paid  to  John  B.  McCarthy,  actual  expenses 21. 65 

Jan.     10.  Paid  to  Wm.  F.  Sliney,  actual  expenses 22. 40 

Jan.    26.  Paid  to  Caasius  E.  Gillette,  actual  expenses 57. 50 

Jan.     25.  Paid  to  Cassius  E.  Gillette,  actual  expenses 56. 10 

Jan.     25.  Paid  to  Cassius  E.  Gillette,  actual  expenses 28. 65 

June   28.  Paid  to  Wm.  H.  Vanable,  per  diem  and  mileage  from  Stone  Moun- 
tain, Ga.,  and  return 90.  70 

June   29.  Paid  to  Thomas  J.  Agnew,  per  diem  and  mileage  from  Savannah, 

Ga.,  to  New  York  and  return 87.  00 

June   30.  Paid  to  Caswius  E.  Gillette,  actual  expenses 69.  45 

July      6.  Paid  to  A.  S.  Cooper,  actual  expenses 35. 10 

July      6.  Paid  to  J.  W.  O.  Sterly,  actual  expenses 30.  85 

July      6.  Paid  to  (harles  P.  Goodyear,  per  diem  and  mileage  from  Bnms- 

wick,  Ga.,  to  New  York 51.  50 

July      6.  Paid  to  Charles  P.  Goodyear,  per  diem  and  mileage  return  to 

Brunswick,  Ga 53. 00 

July      9.  Paid  to  Thomas  J.  Agnew,  per  diem  and  mileage  from  Savannah, 

Ga.,  to  New  York  and  return 90.  00 

July    11.  Paid  to  Cassius  E.  Gillette,  actual  expenses 88.  25 

July    13.  Paid  to  Wm.  H.  Venable,  per  diem  and  mileage  from  Stone  Moun- 
tain, Ga.,  to  New  York,  and  return  to  Stone  Mountain,  Ga 93.  70 

July    19.  Paid  to  Thomas  F.  Barr,  actual  expenses 72.  76 

July    19.  Paid  to  (  ha«?.  McClure,  actual  expenses 23.  80 

July    19.  Paid  to  John  Morris,  per  diem  and  mileage  from  Savannah,  Ga., 

to  New  York  and  return  to  Savannah,  Ga 96. 00 

July    19.  Paid  to  Fred  W.  Hoyt,  per  diem  and  mileage  from  Femandina, 

Fla.,  to  New  York  and  return  to  Femandina,  Fla 108.  60 

July    19.  Paid  to  John  ().  Gorman,  per  diem  and  mileage  from  Savannah, 

Gr..,  to  New  York  and  return  to  Savannah 96.  00 

July    20.  Paid  to  (ha?.  H.  Van  Deventei,  per  diem  and  miles^e  from  Rye 

Bearh.  N.  H.,  to  New  York  and  return  to  Rye  Beach,  N.  H 28.  70 

July    21 .  Paid  to  Jumefl  L.  Gallagher,  actual  expenses 80.  75 

July    23.  Pcid  to  Onrin  R.  Jiidd,  per  diem 1.  50 

July     19.  Paid  to  David  K.  Catherwood,  per  diem  and  mileage.  Savannah, 

Ga.,  to  New  York  and  return  to  Savannah 96.  00 

July    25.  Paid  to  J.  W.  O.  Sterly,  actual  expenses 116. 60 

July    25.  Paid  to  (*:issiu8  E.  Gillette,  actual  expenses 99. 00 
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1900. 
July    27.  Paid  to  Edward  P.  Moxev,  jr.,  per  diem  and  mileaee  from  Phila- 
delphia, Pa^  to  New  York  and  return  to  Philadelphia,  Pa $22. 60 

Aug.     2.  Paid  to  A.  S.  Cooper,  actual  expensee 116. 95 

Aug.     9.  Paid  to  Albert  J.  Twiggs,  per  diem  and  mileage  from  Augusta,  Ga., 

to  New  York  and  return  to  Augusta,  Ga 82. 70 

Aug.    10.  Paid  to  Robert  F.  Westcott,  per  diem  and  mileage  from  Richfield 
Springs,  N.  Y.,  to  New  York  City  and  return  to  Richfield 

Springs,  N.Y 28.50 

Aug.    13.  Paia  to  Francis  M.  Smith,  actual  expenses 19. 00 

Aug.    13.  Paid  to  Cassius  £.  Gillette,  actual  expenses 94. 50 

Aug.    14.  Paid  to  J.  W.  O.  Sterly,  actual  expenses 82. 95 

Aug.   20.  Paid  to  A.  S.  Cooper^  actual  expenses 87. 35 

Nov.     5.  Paid  to  Cassius  E.  Gillette,  actual  expenses 157.  90 

Nov.   19.  Paid  to  Edwin  Melvin,  per  diem 1. 50 

Nov.   19.  Paid  to  Fred  F.  Chambers,  jr.,  per  diem 1.  50 

Nov.   19.  Paid  to  William  S.  Dunloy,  per  diem L  50 

Nov.   19.  Paid  to  George  Tiedemann,  per  diem 1.50 

Total 2,703.20 

The  above  are  all  the  fees  and  costs.    There  are  no  other  claims  from  any  other 
appropriation  under  the  control  of  this  office. 

RECAPITULATION. 

Fees  earned  and  reported  in  the  civil  docket $29. 68 

Fees  earned  and  reported  in  the  criminal  docket 144.  74 

Paid  from  "Salaries,  fees,  and  expenses.  United  States  courts  " 1.  25 

Piid  from  *  *  Miscellaneous  expenses,  United  States  courts  " 1, 503.  63 

Paid  from  " Fees  of  witnesses,  United  States  courts" 2,703.20 

Total  amount 4,382.50 

Respectfully  submitted. 

William  Hbnkbl, 

United  States  Marshal. 

The  register  of  the  Department  of  Justice  contains  the  names  of  all 
those  employed  in  the  department,  but  it  does  not  contain  the  com* 
pensation  allowed  each  one;  and  we  requested  that  information  from 
the  Attorney  General,  and  he  has  suppUed  it.  I  think  it  will  serve 
the  convenience  of  the  members  if  that  go  into  the  record,  showing 
the  amount  paid  to  each  employee  in  the  Department  of  Justice. 

(Said  statement  is  as  follows:) 

House  op  Rbprbsentativbs,  Unftbd  States, 
commntbb  on  expenditures  in  the  department  op  justiob, 

Washington,  D.  C,  June  S3,  1911. 
Hon.  Geo.  W.  Wickbrsham, 

Attorney  General,  Washington,  D.  C. 
Dear  Mr.  Wickbrsham:  Recurring  to  conversation  had  with  Mr.  J.  H.  Mackey, 
the  disbursing  clerk  for  the  Department  of  Justice,  to-day,  I  desire  to  say  that  I  wish 
to  renew  the  request  for  information  contained  in  my  letter  to  you  of  date  June  the 
•th,  to  which  vou  will  please  refer  and  kindly  give  attention. 

I  respectfuliv  request  that  you  will  also  furnish  a  statement  of  salaries  paid  to  the 
•mployees  of  the  Department  of  Justice  for  the  years  1905, 1906,  1907,  1908,  1909,  and 
1910.  This  list  is  to  cover  employees  of  the  department  such  as  appears  on  page  13  of 
your  annual  renter  for  the  year  1910.  We  could  of  course  secure  some  of  this  informa- 
tion as  to  salanes  from  the  legislative  appropriations  but  not  enough. 

You  will  observe  that  this  letter  does  not  change  in  any  way  the  request  for  informa- 
lioii  set  forth  in  my  letter  of  June  the  17th. 

Awaiting  your  compliance,  I  am,  very  truly,  yours, 

Jack  Bball. 
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Hon.  Jack  Bball,  M.  C, 


Dbpartmbnt  of  Justice, 
Waakingtony  June  g6, 1911, 


Chairman  Committee  on  Expenditures  in  the  Department  of  Justice, 

HouH  of  Representatives. 
Dbar  Sir:  I  have  the  honor  to  transmit  herewith  the  information  requested  by  the 
second  paragraph  of  vour  letter  of  the  23d  instant,  namely,  a  statement  of  salaries  paid 
to  the  employees  of  this  department,  such  as  those  whose  names  appear  on  page  13  of 
of  Annual  Register  of  this  department  for  the  year  1910,  during  the  years  1905,  1906, 
1907,  1908,  1909,  and  1910. 

This  information  is  submitted  in  the  form  sumeeted  by  Mr.  Hollingsworth  in  con- 
ference to-day  with  the  appointment  clerk  of  tms  department. 
Very  truly,  yours, 

Gbo.  W.  Wickkrsham, 

Attorney  General, 


REGISTER  OF  THE  OFFICE  OF  THE  ATTORNEY  GENERAL, 
DEPARTMENT  OF  JUSTICE. 

(NoTS.— The  date  of  appointment  Lb  the  date  the  appointment  took  effect.] 

July  20,  1905. 

OFFICE  OF  THE  ATTORNEY  GENERAL. 


Name  and  office. 


Attonuy  QenenL 

William  H.  Moody 

SaUcUoT  Oeneral. 

Henry  M.  Hoyt 

AitUtant  to  the  AUomejf  OtnenU, 

.  Day* 

l*uray 

A99i9tant  AUomepf  Oeneral. 

LoaisA.  Pradt*. 


WlUiam  A. 
MUton  D. 


James  C.  MoReynolds. 

Charles  H.  Robb 

Charles  W.  RuaseU. . . . 
Jostah  A.  Van  Orsdel.. 
Frank  L.  Campbell  *. . 
John  O.  Thompson  *. . 
WllUamE.  Fuller »,.. 


A$$i$tant  Attomef  Oeturai,  Pott 
Office  Department. 


RuaseU  P.  Goodwin* 

SoOcitorfor  the  Department  of  State. 


WUliamL.  Penfleld\ 
James  B.  Scott 


SoUcUor  of  the  Treaturf. 
Maurice  D.  O'Connell 


Solicitor  of  the  Department  of 
Commerce  ana  Labor. 


Edwto  Walter  Sims 

SoUeUoT  of  Internal  Revenue. 
A.  B.  Hayes 


Salary. 


Original 
appointment. 


18,000 


7,500 


7,000 
7,000 


6,000 

5,000 

5,000 

5.000 

5.000  , 

5,000 

5,000 

5,000 


4,500 


4,500 
4,500 


4,500 


4,500 


4.500 


July     1,1904 
June  15,1897 


Mar.  17,1903 
Mar.  10.1903 


June 
May 

Feb. 
Aui;. 
Feb. 


8,1897 
1,1903 
25,1902 
5,1886 
1,1906 
Feb.  28,1903 
June  2, 1897 
Mar.    9,1901 


May  10.1904 


Present 
appointment. 


July     1,1904 
Feb.  25,1903 


Mar.  17,1903 
Dec.  12,1905 


June 
Nov. 
Mar. 
Dec. 
Feb. 


8,1897 
17,1903 
16,1904 
19,1905 
1,1906 
Feb.  28,1903 
June  2,1897 
Mar.    9,1901 


May  16,1904 


June    7,1897    June    7,1897 
Jan.    23.1906    Jan.   23.1906 


June  19.1897 


Mar.  14,1905 


Mar.  16,1903 


June  19.1897 


Mar.  14.1905 


Mar.  16,1903 


State. 


Massachusetts. 


Pennsylvania. 


Distrfct  of  Columbia. 
Minnesota. 


Wisoonsin. 

Tennessee. 

Vermont. 

West  Virginia. 

Wyoming. 

Ohio. 

Illinois. 

Iowa. 


Illinois. 


Indiana. 
CaUfomia. 


Iowa. 


lUlnols. 


Uuh. 


i  Rfldgned  July  27, 1906. 

*  Reaigncd  Jan.  31, 1906. 

*  Assigned  to  Interior  Department. 

*  Defense  in  Indian  Depredation  Claims. 


*  Spanish  Treaty  Claims  Commission. 

•  Appointed  by  Postir aster  General, 
f  Resigned  Dpc.  27. 1906. 


Digitized  by  LjOOQ IC 


438  EXPENDITURES  IN  THE  DEPARTMENT  OF  JUSTICE. 

Reqister  of  the  Office  of  the  Attorney  General — Continued. 

July  20,  1905— Continued. 

OFFICE  of  THE  ATTORNEY  GENERAI^Continued. 


^ 


Name  and  office. 


QtnemX  agent. 


Cecil  Clay* 


CMrfekrk  and  »uperintendent  cf 
building. 


OrinJ.  Field 

Private  eecretoff  to  Attomep  Oeneral. 

John  A.  KraU,  jr 

Appointment  clerk. 

Charles  B .  Somborger 

Attorney  in  charge  of  pardons. 

Peyton  Gordon 

Disbursing  derk. 

Alexander  C.  Caine 

Law  clerk  and  examiner  of  titles. 

Alexander  J.  Bentley 

Assistant  attorrug  in  charge  of  dockets. 

Sinclair  B.  Sheibley 

Assistant  attorneys. 


Felix  Brannlgan 

Oeorge  H.  Walker 

Charles  F.  Kincbeloe.. 

William  W.  Scott 

George  M.  Anderson. . 
James  Alfr«d  Tanner. . 
Stanhope  Henry 


Lata  derks. 

James  A.  Finch> 

Fovrth-dass  clerks. 


Joseph  P.  Rudy 

Nathan  Plummer 

Anne  H.  Shortridge  (Miss). 

George  F.  MIkkelson 

Williams.  Gregg 


Confidential  clerks. 


Clarkson  R.  Sherwood.. 
Ashton  F.  Embry 


Stenographer  to  SoUcifor  Oeneral. 

Harry  S.  Ridgely 

Third-class  clerks. 


Albert  K.  Brodie 

Beauregard  J.  Landry.... 

Thomas  H.  Vright 

Edward  R.yagie* 

Juliet  McMastcr  (Miss)... 
ElixabethV  right  (MLss). 

Charles  F.  De   ^'oody 

Henry  L.  Gilbert 


Satatfy. 


14,000 

2,760 
2,500 
2,000 
2,400 
2,750 
2,700 
2,500 


3,000 
3,000 
2,500 
2,500 
2,500 
2,500 
2,000 


2,000 


1.800 
1,800 
1,800 
1,800 
1,800 


1,600 
1,600 


Original 
appointment. 


Dec.  15,1882 

Feb.  1, 1895 

Jan.  8, 1901 

Dec.  8,1894 
Sept.    1,1904 

Feb.  16,1898 

June  10,1867 

Dec.  26,1882 


July  1, 1885 
July  31,1897 
Sept.  1,1897 
July  24,1897 
Jan.  1, 1901 
Nov.  3,1897 
Dec.     1, 1905 


Mar.  12,1890 


Mar.  1,1889 
Apr.  28,1883 
June  20,1893 
July  23,1903 
Apr.     1,1902 


Aug.  15,1896 
Jan.    10,1905 


1,600  I  July     1,1904 


Present 
app(^tment. 


Oct.  7,1903 

Oct.  7,1903 

Dec.  7,1904 

July  1, 1905 

Sept.  1,1904 

July  1,1903 

June  10,1867 

July  1, 1899 


May  16,1899 

Mar.  7,1901 
Sept.    1,1897 

July  1, 1903 

July  1, 1903 

Jan.  13,1904 

Dec.  1,1905 


June  16,1902 


Jan.  1,1807 

July  1,1900 

June  16,1902 

Feb.  18,1904 

July  1,1905 


Nov.  16,1905 
Dec.  21.1908  i 


State. 


West  VfTRlnia. 

Kansas. 

Pennsylvania. 

Verm<mt. 

Maryland. 

Ohio. 

Ohio. 

Georgia. 


New  York. 

Ohio. 

Illinois. 

West  Vireinia. 

Maryland. 

District  of  Columbia. 

Virginia. 


New  Yortc. 


Pennsylvania. 
%'aryland. 
New  York. 
Kansas. 
Pennsylvania. 


Rhode  Island. 
Kentucky. 


1,600 

June 

26.1S76  ; 

Dec. 

20.18H3 

1.600 

Aug. 

24.1SSS 

July 

17.1897 

1,600 

Nov. 

9,1S70 

Mar. 

4,189« 

1.600 

Sept. 

20.1894 

>'ay 

23,1901 

1,600 

Sept. 

25,1893 

Julv 

1.1905 

1.600 

Dec. 

24,1S95 

Julv 

1,1905 

1,600 

^•av 

1,1902  1 

Julv 

1.1905 

1,600 

Aug. 

31,1903  1 

July 

1,1905 

July     1,1905  i  District  of  Columbia. 


North  Carolina. 

I^culsiana. 

District  or  Cohimbia. 

Indiana. 

New  York. 

Mississippi. 

Ohio. 

Michigan. 


>  Prosecution  of  crimes, 
s  Granted  6  months'  leave 
s  July  28, 1905,  detaUed  to 


of  absence  without  pay,  commencing  Jan.  16, 1906. 
office  of  Solicitor  of  Commerce  and  Labor. 
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Rboisteb  op  the  Office  of  the  Attorney  General — Continued. 
July  20,  1905— Continued. 

OFFICE  OF  THE  ATTORNEY  GENERAL— Continued. 


Name  and  office. 


Original 
appointment. 


Present 
appointment. 


State. 


'  -  Seeond-datt  cUrks. 

Ifary  Thomas  (Miss) 

Carrie  E.  Smith  (Miss) 

William  R.  Loney 

Firtt-dati  derkt. 

Ellfabeth  Whitney  (Miss) 

Charles  E.  Qoodno 

Nettie  C.  Jennings  (Miss) 

James  H.  Mackey 

M.  Estelle  Uerron  (Miss) 

JohnR.  lllnton 

Jerome  D.  Kiofer 

Telegrapher  and  stenographer. 

John  R.  Qaskins 

Clerks. 

Elisabeth  S.  Poole  (Miss) 

E.  Vivian  Dunstan » 

Clifford  H.  McOIasson 

Austin  Harveycutter 

MahlonD.  Kiefer 

Ernest  C.  Rankin 

Morrissy  S.  Koonce 

Joseph  Fisliman 

JohnM.  Chapman 

Alex.  Bruce  Bielaski 

George  Kearney 

Grace  Murphy 

Engineer. 

Edward  Walker 

Assistant  engineer. 

David  B.  Olasco 

Chief  messenger. 

James  J.  Haney 

Messenger. 

John  J.  Cherry 

Assistant  messengers. 

Michael  T.  Ahem 

Addiaon  Bailey 

Tobias  Norton 

James  M.  Marks 

H.  Clay  Hawkins 

Maurice  H.  Ferguson 

Roy  E.  Leatherman 

Watchmen. 

Charles  F.  Smith 

Clark  Arnold 

rnypk  A.  Howell 

Elevator  conductors. 

iamea  H.Holmes 

Eugene  H.  McMlchael 

Firemen. 

James  Acton 

George  H.  Brown 

Harry  Walsh 


$1,400 
1,400 
1,400 


1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 


1,200 


900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 


1.200 


900 


720 
720 
720 
720 
720 
720 
720 


720 
720 
720 


720 
720 


720 
720 
720 


July  1,1882 
Dec.  10,1885 
Mar.  31,1898 


Mar.  23,1880 
Jan.  1,1881 
July  3,1897 
Mar.  21,1901 
Mar.  16,1898 
Oct.  27,1903 
July   16,1903 


Aug.  18,1902 


Aug.  4,1903 
May  1,1903 
Mar.  24,1904 
July  6,1904 
9,1904 
8,1905 
2,1905 
29,1905 
14,1905 
July  11,1905 
Nov.  16,1905 
Feb.     9,1906 


Dec. 
Apr. 
Mar. 
Mar. 
July 


Nov.  14,1901 
Oct.  27,1886 
May  21,1876 
Nov.  10,1882 


Nov.  1,1886 
Aug.  13,1890 
Dec.  11,1891 
Mar.  31,1896 
Feb.  8,1897 
July  1,1903 
Oct.    14,1904 


Aug.  1,1888 
July  7, 1899 
Sept.    9,1899 


Dec.     1,1888 
Sept.  15, 1896 


Dec.  18,1883 
Jan.  2,1886 
Mar.  11.1902 


July    1,1905    Ix>uLslana. 
July    1,1906    Virginia. 
July     1,1906  '  Maryland. 


July    1,1905  j 
July     1,1905  , 
July    1,1905 
July    1,1903  ' 

May  11,1904 

Dec.  20,1904 
July     1,1906 


Aug.    1,1903     Virginia. 


Massachusetts. 

Iowa. 

W  isconsin. 

Colorado. 

Maryland. 

Massachusetts. 

New  York. 


July 
July 
July 
Jan. 
July 
Julv 
July 
July 
July 
Oct. 


1,1905 
1,1905 
1,1905 
1,1906 
1,1905 
1,1905 
1,1905 
1,1905 
14,1905 
23,1905 
Nov.  16,1905 
Feb.  9,1906 


Nov.  14,1901 
July  1,1905 
July  1,1902 
July     1,1903 


Nov.  1,1886 
Aug.  26,1896 


Jan. 
Jan. 
June 
Aug. 
Dec. 


1,1807 
1,1897 
1,1899 
1,1904 
7,1905 


May  11,1892 
Mar.  15,1904 
Aug.    1,1904 


Mav     1. 1808 
Sept.    4,1901 


Dec.  18.1883 
Jan.  2. 1886 
July     1, 1905 


Illinois. 

Virginia. 

Ohio. 

District  of  Columbia. 

New  York. 

North  Carolina. 

Alabama. 

Maryland. 

North  Carolina. 

Maryland. 

Vir^nia. 

Minnesota. 


Rhode  Island. 
District  of  Columbia. 
District  of  Columbia. 
District  of  Columbia. 


District  of  Columbia. 

Virginia. 

District  of  Columbia. 

Virginia. 

West  VlrginU. 

New  Jersey. 

Indian  Territory. 


District  of  Columbia. 

Texas. 

Vh^lnla. 


Pennsylvania. 
Mississippi. 


District  of  Columbia. 

Maryland. 

District  of  Columbia, 


I  Out  Nov.  15, 1905. 
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Register  of  the  Office  of  the  Attobnet  General — Continued. 
July  20,  1905— Continued. 
OFFICE  of  the  attorney  OBNERALr-OontlniMd. 


1 


Name  and  office. 


Salary. 


Bert  E.  Barnes 

Clarence  B.  Roed 

Moses  A.  Campbell 

Franklin  C.  Ilemdon 

Ckartcomtn, 

Marmret  Lane  (Mrs.) 

Amelia  Colbert  (Mrs. ) 

Loatsa  WiUiams  (Mrs.) 

Nannie  B.  Graves  (Mrs.) 

Annie  Brodie(Mr8.) 

Mary  SuUIvan  (Miss) 

Blanche  Acton  (Miss) 

Jane  Wade  (Mrs.) 

DkfMon  of  Account*—  CkkfofiieitUm. 

John  J.  Glover 

Fourth-cUut  cUrkf. 

Leonard  Saroeant 

Peter  J.  Meehan 

Edward  M.  Kennard 

Harry  C.  Heckman 

Third-cUu9  ckrit*. 

EUiabeth  T.Wood  (Mrs.) 

Alvln  M.  McNish 

Edward  G.  Randall 

Joseph  R.  MIckle 

Thomas  C.  Taylor 

Second-dau  clerks. 

Charles  L  Simms 

Joseph  F.  Blxler 

Charles  8.  Easterling 

John  W.  Gardner 

Caroline  Southerland  (Miss) 

Samuel  G.  Meyer 

Charles  L.  Ebaugh 

Firtt-^au  elerkt. 

William  A.  Dyer 

FodleB.  Kenyon(Mr8.) 

PacaOberlin. 

Charles  T.  Johnson,  jr 

Vinton  A.  ITolbrook 

Roger  Shale 

Cbpy/ttf. 

B.Frank  Cash 

Wm.  W.BonDmttnt 

Packer, 
PaolBolleau 


1660 
660 
660 


240 
240 
240 
240 
240 
240 
240 
240 


2,500 


1,800 
1,800 
1,800 
1,800 


1,600 
1,600 
1.600 
1,600 
1,600 


1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 


1,200 
1,200 
1,200 
1.200 
1,200 
1,200 


900 
900 


840 


Original 
appointment. 


Feb.  10,1902 
June  8,1904 
Mar.  17,1905 
Nov.    7,1906 


June  30.1883 

....do 

July  11.1888 
Jan.  11,1894 
Oct.  24,1898 
May  10,1901 
Oct.  27,1908 
Jan.     4, 1906 


Oct.     2, 1894 


Oct.  2, 1894 
Jan.  31,1895 
Apr.  4, 1893 
Oct.   24,1894 


Jan.  31,1895 

Oct.  29,1894 

Feb.  25,1895 

Mar.  14,1895 

Oct.  19,1894 


Sept.  18,1896 
July  1,1896 
July  6,1896 
Mar.  28,1898 
Oct.  16,1896 
Oct.  16,1899 
July  13,1898 


Mar.  15,1900 

May  8,1809 

July  19,1902 

July  1,1903 

July  14,1902 

July  1,1904 


June  27.1905 
Nov.  25,1905 


Mar.  10,1883 


Present 
appointment. 


State. 


Aug.    11904    Iowa. 

June    8;  1904  Do. 

Mar.  17,1906  ,  DIstrtet  of  Columbia. 

Nov.    7,1905    Alabama. 


June  30,1883 

....do 

July  11,1888 
11, 1804 
24,1808 
10,1901  , 
9,1904  > 
4,1906  I 


Jan. 
Oct. 
May 
Mar. 
Jan. 


■J 


District  of  Columbia. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


I 


July     1, 1900  I  Ohio. 


July  1. 1897  !  Missouri. 

Feb.  24,1898  I  Pennsylvania. 

July  1, 1900  I  Maryland. 

July  1,1908  t  Pennsylvania. 


July    1,1897  t  New  York. 

July    1,1903  {  Georgia. 

do Pennsylvania. 

do !         Do. 

Apr.     1,1904  Ohio. 


June  16,1902     Georgia. 
July    1,1903  i  Pennsylvania. 

do '  Kansas. 

do I  New  York. 

do {  M&ssachuaetts. 

do Maryland. 

July     1,1904    Missouri. 


May  23,1901 
Sept.  4,1901 
Oct.  21,1903 
Mav  11.1904 
June  1,1905 
Nov.    7,1905 


June  27,1905 
Nov.  25,1905 


July    1,1903 


New  Jersey. 
North  Carolina. 
VirginU. 
New  York. 
South  Dakota. 
Missouri. 


Michigan. 
Iowa. 


Louisiana. 


OFFICE  OF  THE  SOLICITOR  OF  THE  TREASURY. 


SoUcUor. 

Maurice  D.  O'CJonnell 

Aeeittant  SoUeUor. 
Felix  A.  Reeve 


$4,500 
3,000 


June  19,1897 
Aug.    5,1897 


June  19,1897 


Aug.    5,1897    Tennessee. 


Iowa. 
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Rkgioteb  op  thb  OmcB  op  thb  Attohnbt  GENBSAL--Co]iti  nued. 
July  20,  1905— Continued. 
OFFICE  OF  THB  SOLICITOR  OF  THB  TREASURY— ConUaued.       * 


Name  and  office. 


Cki^elerk, 
Charles  E.  Vrooman 

LaweUrk. 

Chapman  W.  Maupin 

Docket  elerkt. 


Waldemar  E.  Bends. 
Thomas  I.  Murphy... 


Fowrtk-€Uu9  eUrkf. 


Charles  S.  Johnson 

Robert  J.  Mawhinney.. 
Robert  £.  Tyner» 


Tkird<Ui*9  clerks. 


John  A.  ElUnger 

Daniels.  Foster 

8econd<la$t  clerki. 


James  8.  Maddux. 

Harvey  B.  Cox 

Clarence  R.  Naff*. 


A9$itUnt  metunger. 

John  J.  O'Shea 

Loborer. 
Wm.  C.  Evans 


Salary. 

Original 
appointment. 

PreMnt 
appointment. 

State. 

12,000 

Aug.  26,1800 

Aug. 

26,1890 

Iowa. 

2,000 

June  10,1809 

July 

1,1901 

District  of  Columbia 

2,000 
2,000 

Dec.  30,1871 
Jan.     1,1870 

July 
July 

1,1903 
1,1903 

New  York. 
Ohio. 

1,800 
1,800 
1,800 

Dec.    1,1880 
Dec.  28,1883 
Oct.     8,1890 

July 
May 

July 

1,1896 
15,1903 
1,1903 

New  York, 

Pennsylvania. 

niinois. 

1,600 
1,600 

Jan.     1,1878 
Feb.    2,1895 

Dec. 
Mar. 

1,1880 
5,1904 

Maryland. 
Pennsylvania. 

1,400 
1,400 
1,400 

Jan.   29,1896 
Dec.  23,1903 
Mar.  25,1902 

Mar. 

Dec. 
May 

22,1901 

23,1903 

1,1904 

New  Jersey. 

Iowa. 

Kansas. 

720 

Apr.  24,1894 

Jan. 

14,1898 

Tennesiea. 

660 

June    1,1898 

June 

1,1898 

Alabama. 

OFFICE  OF  THE  SOLICITOR  OF  THE  DEPARTMENT  OF  COMMERCE  AND  LABOR. 


SolkUor. 

Edwin  Walter  Sims 

Chief  clerk  and  law  clerk. 

Harrison  Nesbit 

Clerki. 


Edward  T.  Quigley. 
Herbert  B.CoUfos.. 


Mettenger. 
Buchanan  W.  Faire 


$4,500 


2,000 


1,600 
1,200 


840 


Mar.  14,1905 


July     1,1905 


Nov.  22,1905 
May    4,1904 


July     1,1904 


Mar. 

14,1905 

July 

1,1906 

Nov. 
July 

22,1905 
1,1905 

July 

1,1904 

nilnois. 


Missouri. 


New  York. 
Georgia. 


South  Carolina. 


1  Dec.  21, 1905,  detail  terminated. 

•  July  28, 1905,  detailed  to  office  of  Solicitor  of  the  Departm  ent  of  C  en  n  c k  1 1  r  d  1 1 1  cr. 
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BEOI8TKR  OF  THE  OFFICE  OF  THE  Attobnet  GENERAL — Continued. 

July  20, 1906— Continued. 

Special  appropriations, 

ENFORCEMENT  OF  ANTI-TRU8T  LAWS. 


Name  and  office. 

Salary. 

Original 
appointment. 

Present 
appointment. 

Oct.     1,1904 

Jan.     1.1905 
July    1,1905 

Feb,  16,1906 

State. 

Special  (utistant  to  the  AUomey 
General. 

Oliver  E.  Pagln 

f4,600 

2,500 
2,500 

p.  m.   75. 00 

Oct.  21,1903 

July  13,1900 
May  26,1903 

Feb.  16,1906 

Illinois. 

Aiiistant  attomefs. 
9.  Carroll  Todd* 

Virginia. 

Harwood  Graves 

Stenographer. 
Caroline  Osbom 

District  of  Columbia. 

INSULAR  AND  TERRITORIAL  AFFAIRS. 


Aefittant  attomeyt. 

Edwin  W.  Lawrence 

Glenn  £.  Husted 

JohnS.Mosby 

Henry  A.  VIeth 

Law  clerks. 

Alexander  H.  Semmes 

Percy  M.  Cox 

Clerlu. 

Elvira  D.  O'Connor  (Mrs.). 

Bllxabeth  Reed  (Mrs.) 

J.  Arthur  Russell 

Confidential  clerh. 

Helen  Llnooln  (Miss)< 


$2,750 
2,500 
2,400 
2,000 


i.eoo 

1,600 


1.400 
1.200 
1,000 


1,000 


June  29,1905 
Sept.  29, 1899 
May  23,1904 
Feb.  25,1902 


Feb.  25,1902 
Mar.  13,1897 


Feb.  25.1902 
Dec.  28,1903 
Oct.   26,1903 


Jan.    26,1905 


June  29,1905 
July  1,1903 
May  23.1904 
Jan.    20,1905 


Aug.  1,1903 
Jan.  20,1905 


Jan.  20,1905 
June  28,1904 
Dec.     6, 1905 


Jan.   20,1905 


Vermont. 
Michigan. 
Virginia. 
Wisconsin. 


District  of  Colombia. 
Maryland. 


New  York. 

Pennsylvania. 

Michigan. 


Massachusetts. 


DEPENDING  SUITS  IN  CLAIMS  AGAINST  THE  UNITED  STATES. 
[Including  defense  in  French  spoliation  claims.] 


Assistant  attomep. 


John  W.  Trainer. 


Special  attorneys. 


John  Q.  Thompson 

PhiUp  M.  Ashford 

Frederick  De  C.  Faust. 

Malcolm  A.  Coles 

F.W.Collins 

C.  C.  Binneys 


Special  attorneys  (In  the  field). 


John  C.  Do 
Robert  Chlsolx 

A.  B.  Hurt* 

George  E.  Boren. 


Stenographers. 

Leona  E.  KidweU  (Mrs.). . 

William  M.  Birchard 

Reuben  J.  Panabaker 

John  R.Wright 

T.  Ransel  Henault 

CoUevBeU 

W.  Clarence  Hough telin.. . 

1  Resignation  accepted  Oct.  13, 1905. 


13,500.00 


3,300.00 
3,000.00 
2,500.00 
2,500.00 
p.m.  250. 00 
p.  d.  10.00 


p.  d.  10.00 

p.  d.  10.00 

p.  d.  10.00 

p.  d.  10.00 


Nov.    3,1897     Mar.     1,1905 


p.m. 

116.66 

p.m. 

9L66 

p.  m. 

91.66 

p.  m. 

75.00 

p.m. 

75.00 

p.m. 

75.00 

p.  m. 

65.00 

July  24,1901 
Aug.  1,1899 
May  4, 1904 
July  1,1904 
Nov.  1,1897 
July   19,1893 


July  1,1903 
July  1,1905 
May  4, 1904 
Nov.  15,1905 
Nov.  1,1897 
Sept.  16, 1897 


Oct.     8,1891  I  May  15,1905 

Sept.    1,1899  do 

Jan.     1,1900     Jan.     1,1900 
Nov.  21,1904  I  May   15,1905 


Oct.  5,1898 
Nov.  1,1898 
Nov.  17, 1900  ; 
Dec.  1,1899  . 
Apr.  1,1904  ! 
Apr.  16,1905  i 
Sept.  11,1903  1 


Nov.    1,1902 

do 

Apr.  16,1905 
June  4,1904 
Nov.  16,1904 
July  1,1905 
.....do... 


Ohio. 


Kansas. 

Ohio. 

District  of  ColiB&bia. 

Virginia. 

Nebraska. 

Pennsylvania. 


Pennsylvania. 
Alabama. 
Tennessee. 
Do. 


Virginia. 

Ohto. 

Wisconsin. 

District  of  Columbia. 

Do. 
Maryland. 
Kansas. 


t  Resigned  Oct.  31 ,  1905.    <  Emplojred  when  occasion  reqolrtts. 
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Rboisteb  of  thb  Office  of  the  Attorney  Genebal — Continued. 

July  20,  1905— Continued. 

Special  appropriationa— Continued. 

DEFENDING  SUITS  IN  CLAIMS  AGAINST  THE  UNITED  STATES-Continued. 


Name  and  ofQce. 


CoppUts. 

SaraK.  Gorman  (Mrs.) 

Ethel  E.  Launt  (Miss) 

FiBOoes  K.  Breedin  (Miss)  i.. 

AssiHant  messenger. 

David  T.  Bounds 


Salary. 


State. 


GO.  00 


Oregon. 

District  of  Columbia. 
Do.. 


District  of  Columbia. 


PROSECUTION  OF  CRIMES. 
[Including  violations  of  Intercourse  acts.] 


General  agent, 
Cecil  Clay 

Special  examiner, 

Robert  V.  La  Dow 


Examiners, 


Plato  Mountioy 

CharleeW.  Pavey 

Stanley  W.  Finch 

Louis  G.  Ochsenreiter. 
William  H.  Rameey . . . 

John  D.  Harris 

Mahlon  C.  Masterson . . 


Special  agent  for  violations  of  inter- 
course act4. 


Robert  J.  W,  Brewster. 


$4,000     Dec.   15,1882 


3,000 


Feb.  11,1881 


2,500     Apr.  18,1896 

2,500     Nov.  6,1897 

2,500  '  Aug.  24,1893 

2,500  I  July  1,1902 

2,500     Feb.  1,1895 

2.500     July  1,1903 

2,000  '  July  8,1897 

I 

2,500  '  Apr.  29,1897 


Oct.     7,1903 


-do. 


Apr.  18,1896 
Nov.  6,1897 
May  23,1901 
July  1,1903 
Apr.  1,1904 
Nov.  4,1905 
Nov.  16,1905 


Apr.  29,1897 


West  Virginia. 
New  York. 


Missouri. 

lUinois. 

New  York. 

South  Dakota. 

Ohio. 

Nebraska. 

California. 


Pennsylvania. 


DEFENSE  IN  INDIAN   DEPREDATION  CLAIMS. 


Assistant  Attorney  General. 

John  G.  Thompson 

As$i»tant  attorneys. 


Linclon  B.Smith. 

Harry  Peyton 

E.C.  Footer 


Special  attorneys  (in  the  field). 


Ellsworth  Ingalls. . . 

John  Stanabury 

Samuel  H.  Spooner. 
John  A.  Hendricks.. 


Clerks, 


John  F.  Downing . . . , 

Frank  P.  Son 

George  T.  Stormont. 


Assistant  messengers. 


Roehler  Stokes. . 
R.  D.  Acton..., 


15,000 


June    2,1897     June    2,1897 


3,000  Apr.  1,1892  Dec.,  1,1905 
2,800  Sept.  12,1893  Apr.  1,1804 
2,800     July     6.1897     JiiUy     6,1897 


p.d.8  Nov.  15,1897     Nov.  15,1807 

p.  d.  8  June    9,1899    June    9,1809 

p.d.8   do do 

p.d.8  Jan.   22,1901     Jan.   22,1901 


2,250     June    1,1901     Mar.    1.1902 

1,400     Sept.  28,1900   do 

1,400   do Mar.  28,1905 


p.m.  60 
p.m.  60 


Mar.  22,1898 
Aug.  20,1904 


Illinois. 


Wisconsin. 
Mississippi. 
New  Mexico. 


Kansas. 
Illinois. 
Indiana. 
North  Carolina. 


lUinois. 
New  York. 
Michigan. 


Indiana. 
Illinois. 


98800— No.  9—11- 


»  Temporary. 
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Rbqisteb  of  the  Office  of  the  Attorney  General — Continued. 

July  20,  1905— Continued. 

Special  appropriations — Continued. 

SPECIAL  ASSISTANT  ATTORNEYS. 


Name  and  office. 


Salary. 


Special  assistantt  to  Attorney  Oeneral 

MursdenC.  Burch 

WUllam  J.  Hughes 

Robert  A.  Howard 

John  L.  Lott 

WUllam  R.  Uarr 

David  D.  Caldwell 

Henry  C.  Lewis 

Reeves  T.  Strickland 

Otis  J.  Carlton 

Special  assistant  to  Attorney  Oeneral 
in  Pacific  Railroad  cases. 

F.  E.  Hutchins 


$0,000  I  May 
3,250  I  May 
3,000  I  Apr. 
3.000  I  July 
2, 750  I  June 
2,500  May 
2, '250  I  Feb. 
2.000  Feb. 
2,000  '  Oct. 


15, 1809 
1,1885 
30.1895 


3,000 


July  1,1905 

Nov.  17,1905 

Dec,  16,1904 

....do 

x,^^^  I  Nov.  16,1905 

15,1894  I  Jan.  12.1906 

1,1900  i  July  1,1905  I 

1,1895  I  Aug.  5,1904 

1, 1904  '  Jan.  12, 1906 


1,1902 


Michigan. 

Pennsylvania. 

Arkansas. 

Ohio.» 

District  of  Colombia. 

Illinois. 

Oeor^. 

New  York. 

Massachutetts. 


June    1,1898     Jan.     1,1905     Ohio. 


CARE  OF  RENTED   BUILDINGS. 


Telephone  operator. 

Jennie  A.  Boyle  (Miss) 

Messenger. 
William  M.  Davidson 


Watchmen. 


Joseph  Johnson 

Freoeriok  G.  Aulcam. 


Assistant  messengers. 


Eugene  B.  Pratt 

Riawwd  W.  Powell. 
Arthur  Bollinger 


Laborers. 


Clyde  D.  Moyer... 
Leo  P.  Watson.... 
James  R.  Porter. . , 
Wade  H.  Skinner. 


Head  charwoman. 


$1,000 


?20 


720 
?20 
720 


p.  m.  55 
p.  m.  5:% 
p.  m.  20 
p.  m.  55 


Aug.  15,1900 
July     1,1885 


July     1,1874 
Mar.  26,1904 


Nov.  23, 19a3 
June  1,1890 
Oct.    30,1903 


Aug.  1.1905 
Sept.  20,1905 
Jan.  1,1903 
Dec.     7, 1905 


Elisabeth  Tansley 

Charwomen.  , 

Bridget  Bladen '  p.  ra. 

Fannie  Jackson 

Jennie  Payne 

Delia  Warner 

Delia  Rucker 

Louise  Agnes  Jackson 

Lulu  Hooper 


p.m.       S40     Dec.     1,1900 


p.  m. 
p.  ra. 
p.  m. 
p.  m. 
p.  m. 
p.  m. 


July 
Mar. 
Apr. 
July 
May 
June 
Jan. 


1,1899 
17,1902 
3,1902 
1,1899 
20,1903 
4, 1903 
2,1904 


July     1,1905 
Aug.     1,1904 


....do 

....do 

...do 

July    1,1905 
Dec.  21,19a> 


Aug.  1,1905 
Sept.  20, 1905 
Jan.  1,1903 
Dec.     7, 1905 


District  of  Columbia. 


Do. 


New  Hampshire. 
Maryland. 


Pennsylvania. 

Virginia. 

District  of  Columbia. 


Do. 
Missouri. 

District  of  Cohmabia. 
West  Vh'ghiia. 


1 


July     1,1904  I  District  of  Columbia. 


July  1,1899  , 

Mar.  17. 1902  1 

Apr.  3,1902 

July  1,1899 

May  20,19a3 

June  4,1903  , 

Jan.  2.1904  ' 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


SPANISH  TREATY  CLAIMS  COMMISSION.' 
[1411  n  Street  NW.l 


Commissioners. 

William  E.  Chandler  (president  of 
commission). 

Oerrit  J.  Diekema 

James  P.  Wood 


William  A.  Maury 

WUllam  L.  Chambers. 


$5,000     Mar.    9,1901  '  Mar.    9,1901  I  New  Hampshire. 


5.000   do do Michigan. 

5,000    do .' do 1  Ohio. 

5,000   do do ;  District  of  Columbia . 

5,000  do do ;  Alabama. 

»  Resigned  Nov.  15, 1905. 

>  Appointments  and  employment  under  act  of  Mar.  2,  1901. 
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Reoistbb  of  thb  Office  of  the  Attobnbt  General — Continued. 

July  20,  1905— Continued. 

Special  appropriations — Continued. 

SPANISH  TREATY  CLAIMS  COMMISSION-Contlnued. 


Name  and  ofBoe. 


I 


Salary. 


William  E.  Spear 

AniitaiU  clerk. 
James  J.  Fitzgerald 


13.500 


2,000 


ComtnUaionerf  to  take  testimony  in 
Cuba. 

David  Meade  Massie 

Laurence  IT.  Thompson 

Wm.  B.  Reynolds 

MiUerA.  Smith 

Harry  E.  Swan 

George  L.  Todd 

Ann  singleton 


JrUerpreters. 


Feilx  A.  Fuentes 

Ann  Sineleton , 

Jose  A.  Gutierrez 

Jolm  Federico  Delgado. 


Clnki  and  Henographers. 

William  H.  Smith 

Lena  De  Free 

Lonna  M.  Smith 

Ruel  Smith 

Thomas  Griffin,  jr 

Laura  I.  Halderman 

Martha  Lane 


Aeeistant  messengers  and  watchmen. 

Joseph  J.  Harvey 

Henry  P.  Koenigsberg 

Charles  E.  Brown 

Frank  Gordon 


p.d. 
p.d. 
p.d. 
p.d. 


2,500 
2,100 

8 


8 
None. 


1,800 
1,800 
1,800 
1,800 


1,400 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 


Original      I       Present 
appointment,   appointment. 


Mar.  27,1901  <  Mar.  27,1901 


Apr.    8,1901     July     1,1902 


July  1,1902 
Sept.  11, 1902 
Jan.  15,1904 
6,1904 
12,1905 
1,1905 
9,1904 


Apr. 
Jan. 
Dec. 
Apr. 


Mar.  6, 1903 

May  1, 1903 

Jan.  15,1904 

Mar.  18,1904 


Dec.  11,1901 
Apr.  9, 1901 
Ajpr.   11,1901 


July 
May 
Jan. 
Apr. 
Jan. 
Dec. 
Apr. 


1,1902 
1,1904 

15,1904 
6.1904 

12.1905 
1.1905 
9,1904 


Mar.  6, 1903 

Oct.  1, 1903 

Jan.  15,1904 

Mar.  18,1904 


July  11,1902 
Apr.  9, 1901 
Apr.  11,1901 


State. 


p.  m. 
p.  m. 
p.  m. 
p.  m. 


May  23,1901  |  May  23,1901 
Nov.  1,1901  Nov.  1,1901 
Dec.  1, 1905  1  Dec.  1. 1905 
Mar.     1,1904     Mar.     1,1904 


m  Feb.  15.1902 

fiO  Nov.  26, 1902 

00  I  Mar.  1. 1903 

60  I  Feb.  1, 1906 


Massachusetts. 


Massachusetts. 


Ohio. 

Florida. 

Maryland. 

New  York. 

Virginia. 

Ma^achusetts. 

Florida. 


Cuba. 
Florida. 
New  York. 
Do. 


Wisoonsin. 

Michigan. 

Ohio. 

Maine. 

District  of  Columbia. 

New  York. 

Iowa. 


Feb.  15,1902  <  District  of  Columbia. 
Nov.  26,1902     Michigan.! 
Mar.     1, 1903     Massachusetts. 
Feb.     1, 1906     District  of  Columbia. 


DEFENSE    OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION. 


Assistant  Attorney  General. 
William  E.  Fuller 

Special  counsel. 
Hannis  Taylor 

Assistant  attorneys. 

Harry  K.  Daugherty 

Michael  O'Neill  (disbursing  agent). 

E.  O.Mills 

C.  F.  Jones 

E.  S.  Huston 

A.  R.  Thompson 

Charles  I).  Westcott 

Martin  T.  Baldwin 

Benj.  F.  James 

Special  agent. 
Maddln  Summers 

Special  examiner. 

S.  F.  Stewart  « 

Assistant  attorney  and  interpreter. 
Alexander  W.  Kent 


I 


$5,000.00     Mar.    9,1901     Mar.    9,1901  >  Iowa. 


p.  m.  416. 66     Mar.  11, 1902     July  21, 1902  '  Alabama. 


'  2.800.00 
p.  m.  230. 00 
2,500.00 
p.m.  350.00 
p.  m.  350. 00 
p.m.  $200. 00 
p.m.  200.00  . 
p.m.  200.00 
p.m.  20a00 

I 


July  1, 1903  ,  July  1, 1904 
Feb.  26, 1902  '  Nov.  1, 1905 
Oct.  1, 1902  I  Oct.  1, 1902 
Mar.  27,1901  I  July     1,1904 

July   10,1903   do I 

Feb.  26,1902     Feb.  26,1902  ' 

....do '  Jan.    16,1903  i 

Nov.  14,1904  I  Nov.  14,1904  , 
Mar.  30,1905  '  Mar.  30,1905  i 


Pennsylvania. 

Ohio. 

Wisconsin. 

Indiana. 

Iowa. 

Pennsylvania. 

Do. 
niinois. 
Ohio. 


2,600.00  I  Mar.  11,1902  <  July     1,1905  '  Tennessee. 


p.m.  200.00     Jan.    14,1904  |  Jan.    14,1904  j  Illinois. 


p.m. 


Dec.  31,1901  ,  Nov.  22,1904  i  Dbtrict  of  Columbia . 


1  Out  Jan.  31, 1906. 
« Temporary. 
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EXPENDITURES  IN*  THE  DEPABTMBNT  OF  JUSTICE. 


Reoistbb  of  the  Office  of  the  Attobnet  General — Continued. 

July  20,  1905 — Continued. 

Special  appropriationi — Continued. 

DEFENSE  OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION— CoDtinued. 


Name  and  office. 


oaiATv  Original  Present 

"•^*^*        appointment,   appointment. 


State. 


JrUerpreUn. 

A.  Y.  Casanova 

Ricardo  Garcia 


$1,800.00  '  Nov.  25,1904  j  Nov.  25,1904     Pennsylvania, 
p.m.  100.00  I  Nov.    1,1902     Nov.    1,1902     Cuba. 


2,000.00  I  Apr.  10,1901  I  Dec.     1,1904 


Alabama. 


Financial  clerk, 

David  C.  Chambers 

StfTioffTaphers. 

Thalia  N.  Cochrane 1,200.00     Feb.  10,1902     Mar.     1,1902     Iowa.» 

Marjorie  J.  Bierck  (Mrs.) p.  m.  100. 00     May     8, 1905  ;  June  28, 1905     New  York. 

Helen  A.  Stewart  (Mrs.) Ip.m.  100.00     Jan.    15,1904  j  Nov.    1,1905     Ohio. 

!  , 

MtuengtT.  j 

WiUiamJ.Reed 1,000.00     Mar.    1,1902     Mar.     1, 1903  i  New  Hampshire. 

Laborer  and  coptfist.  ' 

JohnO.  Hawes 'p.m.    75.00     Mar.  1,   1902     Mar.    7,1904 


New  York. 


COMMISSION  TO  REVISE  THE  LAWS  OF  THE  UNITED  STATES.* 
[Bond  BuUding.] 


CommiMtiorurt. 

David  K.  Watson 

William  D.  Bynum 

John  L.  Lott 


Law  clerk. 
Nathaniel  T.  Crutchfleld . . 

Stenoffraphers. 

Charles  T.  Bynum 

Charles  L.  Thurber 

Harry  Harris 


$5,000.00 
5,000.00 
5,000.00 


1,800.00 


Dec.  21,1898 
Dec.  11,1900 
July     6,1898 


Dec.  21,1896 
Dec.  11,1900 
Nov.  15,1905 


July     1,1897     July     1,1897 


1,200.00  I  July  1,1900  July  1,1900 
1,200.00  Feb.  1,1901  Feb.  1,1901 
1,200.00    July     1,1901  I  July     1,1901 


Ohio. 

Indiana. 

Ohio. 


Kentucky. 


Indiana. 

Ohio. 

Montana. 


TRUSTEES  REFORM  SCHOOL  OF  THE  DISTRICT  OF  COLUMBIA. 
[Term,  three  years.] 


Name. 


Original 
appointment. 


Cecil  Clay » (president  of  board) .\pr.    2,1887 

Crosby  S.  Noyes  (president  of  board) Nov.    2, 1898 

Samuel  W.  Curriden Jan.    31,1899 

William  M.  Shuster '  May    7,1890 

Henry  F.  Blount '  May  22,1899 

B.H.  Warner ;  May  31,1904 

George  Truesdell Oct,     4,1901 

Henry  B.  F.  Macferland I       Ex  officio. 


PresMit 
appointment. 

May    2, 1905 
Feb.     7,1905 

Do. 
May    2,1905 
May  22,1905 
May  31,1904 
Aug.    7,1905 


TRUSTEES  REFORM  SCHOOL  FOR  GIRLS  OF  THE  DISTRICT  OF  COLUMBIA. 

[Term,  three  years.] 


Chapin  Brown  (president  of  board) I  Aug.  10. 1893 

Alexander  C.  (^Ine I  Oct.  25,1902 

Walter  V.  R.  Berry Mar.  31,1903 

J.  Wesley  Bovee \ do 

Maude  K.  Wet  more ' do 

Ellen  WarderThoron May     1,1903 

Robert  C.  WUklns Feb.  25.1904 

Rufus  H.  Thayer ,  Dec.  22,1904 

AmyMcMiUan    Feb.  24.1905 


July  8,1904 
Oct.  25,1902 
Mar.  31,1903 

Do. 

Do. 
May    1,1903 
Feb.  25,1904 
Dec  22,1904 
Feb.  24,1905 


1  Resigned  Oct.  9, 1905. 

«  Appointments  and  employment  under  act  of  June  4, 1897. 

*  Resigned  September  18, 1905. 
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Register  of  the  Office  of  the  Attobnbt  Oenebal — Continued. 
October  1, 1906. 

OFFICE  OF  THE  ATTORNEY  OBNERAL. 


Name  and  office. 


Attorney  Oerural. 

I  harles  J.  Bonaparte 

Solicitor  General. 

Henry  M.  Iloyt 

Asiittant  to  the  Attorney  General. 

Milton  D.  Purdy 

Assistant  Attorneys  General. 


Charles  W.  Russell 

Joslah  A.  Van  Orsdel . . 
James  C.  Mc Remolds » 

Altord  W.Cooley 

Edward  T.  Sanford 

Frank  L.Campbell*... 
John  G.  Thompson  8. . . 
WUliamE.  Fuller*.... 


Assistant  Attorney  General,  Post  Office 
Department. 


Russell  P.  Goodwin* 

Solicitor  for  the  Department  of  State. 

James  B.  Scott 

Solicitor  of  the  Treasury. 
Maurice  D.  O'Connell 


Solicitor  of  the  Department  of  Commerce 
and  Labor. 

Charles  Earl 

Solicitor  of  IntemeU  Revenue. 

Arthur  B.  Hayes 

General  agent. 


Cecil  Clay« 

Chief  clerk  and  sui>erintendent  of  build- 
ing. 

OrinJ.  Field 


Private  secretary  to  A  ttorney  General. 

Henry  C.  Gauss 

A  ppointment  clerk. 

Charles  B.  Somborger 

Attorney  in  charge  of  pardons. 

Peyton  Gordon 

Disbursing  clerk. 
Alexander  C.  Caine 


Law  clerk  and  eia  miner  of  titles. 
Alexander  J.  Bentley 


I 


Salary. 

Original 
appointment. 

Present 
appointment. 

State. 

$8,000 

Dec.  17.1906 

Dec.  17,1906 

Maryland. 

7,500 

June  15,1897 

Feb.  25,1908 

Pennsylvania. 

7,000 

Mar.  10,1903 

Dec.  12,1906 

Minnesota. 

6.000 
5.000 
5.000 
5.000 
5.000 
5.000 
5,000 
5.000 

Aug.    5,1886 
Feb.     1,1906 
May     1, 1903 
Nov.    7,1906 
Jan.    17,1907 
Feb.  28.1903 
June    2.1897 
Mar.    9,1901 

Dec.  19.1906 
Feb.     1,1906 
Nov.  17,1903 
Dec.   17,1906 
Jan.    17,1907 
Feb.  28,1903 
June    2,1897 
Mar.    9.1901 

West  Vh^inia. 

WyomUig. 

Tennessee. 

New  Yorlc. 

Tennessee. 

Ohio. 

Illinois. 

Iowa. 

4,500 

May  16.1904 

May  16,1904 

lUlnoIs. 

4,600 

Jan.   23,1906 

Jan.   23,190(; 

California. 

4,500 

June  19,1897 

June  19.1897 

Iowa. 

4,500 

June  18,1906 

Dec.   18,1906 

Maryland. 

4,600 

Mar.  16,1903 

Mar.  16,1903 

Utah. 

4,000 

Dec.   15,1882 

Oct.     7,1903 

West  Virginia. 

» 3,000 

Feb.     1,1895 

Oct.     7, 1903 

Kansas. 

2.500 

Dec.   17,1906 

Dec.   17,1906 

Massachusetts. 

2,000 

1 

Dec.     8,1894 

July     1, 1905 

Vermont. 

2,400 

Sept.    1,1904 

Sept,    1,1904 

Maryland. 

2.750  ' 

1 

Feb.   16.1898 

July     1,1903 

Ohio. 

2.700  1 

June  10,1867 

June  10.1867 

Ohio. 

'  Resigned  Dec.  31,  190(5. 
*  Assjpned  to  Interior  Department. 
3  Defense  in  Indian  depredation  claims. 
« Spanish  Treaty  Claims  Commission. 


6  Appointed  by  Postmaster  General. 
•  Prosecution  of  crimes. 
'  From  July  1, 1906. 
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EXPENDITUBES  IN   THE  DEPABTMBNT  OF  JUSTICE. 


Reoibteb  of  the  Office  of  the  Attobnbt  General — Continued. 
October  1, 1906 — Continued. 

OFFICE  of  the  attorney  OENEBAL-Continued. 


Name  and  office. 


I 


Salary. 


Original 
appointment. 


Present 
appointment. 


State. 


Atsistant  aUonuy  in  charge  of  docket*. 

Sinclair  B.  Sheibley 

Atsittant  aUomef/i. 


Felix  Brannigan.. 
William  W.  Soott. 


I 


Olenn  E.  Husted  ^ 

James  Alfred  Tanner  >. 
Frederick  De  C.  Faust. 

Maloom  A.  Coles 

William  H.  Lamar 

George  E.  Boren 

John  S.  Mosby  * 

Stanhope  Henry 

Henry  A.  Vieth » 


Law  clerks. 


James  A. Finch... 
WUliam  S.  Gregg.. 


Law  clerk,  cUut  4* 

Alexander  H.  Semmes  >  < 

FourtthcUm  clerk*. 

Joseph  P.  Rudy , 

Nathan  Plummer , 

Anne  H.  Shortridge  (Miss).. 

George  F.  Mikkelson 

Clarkson  R.  Sherwood 


Confidential  cUrki. 


Ashton  F.  Embry.. 
John  R.  Gaskins... 


Stenographer  to  Solicitor  General. 

Harry  8.  Ridgely 

Third-class  clerks. 


Albert  K.  Brodie 

Beauregard  J.  Landry 

Thomas  H.  Wright 

Juliet  McMaster  (Miss).. . 
EUzabeth  Wright  (Miss). 

Henry  L.  GUbert 

Carrie  E.  Smith  (Miss)... 

William  R.  Loney 

James  H.  Mackey 


Second-class  clerks. 


M.  Estelle  Herron  (Miss). .. 
Elvira  D.  O'Connor  (Mrs.)  > 

Jerome  D.  Kiefer 

John  R.  Ulnton 


First<lass  clerks. 


Mary  Thomas  (Miss) 

Nettie  C.  Jennings  (Miss). 

J.  Arthur  Russell ' 

Elizabeth  Reed  (Mrs.)*... 


$2,600 


3,000 
3,000 
2,750 
2,760 
2,600 
2,600 
2,600 
2,500 
2,500 
2,400 
2,000 
2,000 


2,000 
2,000 


Bee.  26,1882 


July     1, 1885 
July  24,1897 


July     1,1809  ;  Georgia. 


May  16,1899 
May   16,1906 


Sept.  29,1899 
Nov.  3,1897 
May  4, 1904 
July  1,1904 
May  16,1906 
Nov.  21,1904 
May  23,1904 
Dec.  1,1905 
Feb.  26,1902 


Mar.  12,1890 
Apr.  1,1902 


July  1, 1906 
Jan.  13,1904 
May  16,1906 
...Ido 

Oct.    16,1906 

16, 1907 

1,1906 

1,1905 

1,1906 


Mar. 
July 
Dec. 
July 


1,800     Feb.  26,1902 


1,800 
1,800 
1,800 
l.HOO 
1,800 


1,600 
1,600 
1,600 


1,COO 


1,600 
1,600 
l.«XH) 
1,CK.I0 
l.C^ 
1,600 
l.GOO 
1,600 
1,600 


1.400 
1,4()0 
1,400 
1,400 


1,200 
1.200 
1.2(K) 
1,200 


Mar.  1,1889 
Apr.  28,1883 
June  20,1893 
July  23,1903 
Aug.  15,1896 


Jan.    10,1905 
Aug.  18, 1902  1 


July     1, 1904 


June  16,1902 
July     1,1906 


July     1,1906 


Jan.  1, 1897 
July  1,1900 
June  16,1902 
Feb.  18,1904 
July     1,1906 


Dec.  21,1905 
July   23,1906 


June 
Aug. 
Nov. 
Sept. 
Dec. 
Aug. 
Dec. 
Mar. 
Mar. 


26, 1876 
24,1888 
9, 1870 
25,1893 
24,1895 
31,1903 
10,1885 
31,1898 
21,1901 


July     1, 1905 


Dec.  20,1883 
July  17,1897 
Mar.  4, 1898 
July     1,1905 

do 

July  23.1906 
July     1,1906 

....do 

July  23,190c> 


Mar. 
Feb. 
July 
Oct. 

16,1898 
25, 1902 
16,1903 
27,1903 

July 
July 
Oct. 
Dec. 

1.1882 
3.1897 
26.1903 
28.1903 

July  1.1906 
July  1,1905 
July  23,1906 
do 


July     1.1906 
do 

July     1.1906 
do 


New  York. 
West  Virginia. 

Michigan. 

District  of  Columbia. 

Do. 
Virginia. 
Maryland. 


Vfrginla. 

Do. 
Wisconsin. 


New  York. 
Pennsylvania. 


District  of  Columbia. 


Pennsylvania. 
Maryland. 
New  York. 
Kansas. 
Rhode  Island. 


Kentucky. 
Virginia. 


District  of  Columbia. 


North  Carolina. 

Louisiana. 

District  of  Columbia. 

New  York. 

Mississippi. 

Michigan. 

Virginia, 

Maryland. 

Colorado. 


Marjiand. 
New  York. 

Do. 
Massachusetts. 


Louisiana. 
Wisconsin. 
Michigan. 
Pennsyh'anla. 


•  Transferred  from  appropriation  "Insular  and  Territorial  afTaiis." 
»  Resigned  Jan.  31, 1907. 

*  Feb.  13, 1907,  detailed  for  duty  in  office  Solicitor,  Department  of  Commerce  and  Labor,  lor  not  to  exceed 
120  days. 

•Died  Dec. 30, 1906. 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN  THE  DEPARTMENT  OF  JUSTICE. 


449 


Rboistbr  of  the  Office  of  the  Attorney  General — Continued. 
October  1,  1906 — Continued. 

OFFICE  OF  THE  ATTORNEY  OENBBALr-Conttoued. 


Name  and  ofQce. 


Firtt-dasi  d^il;«— ContlDued. 


George  Kearney 

Austin  Ilarveycutter.. 
Morrissy  S.  Koonce. . . 
ElltabethS.  Poole.... 
Joseph  Fishman 


Telegnpher  and  ttenographer, 
John  M.  Chapman 


Alexander  Bruce  Bielaski.. 

Charles  E.  Qoodno 

W.  Clarence  Hough telin... 

Charles  Jenkins 

Ralph  I.  Egan 

Harold  J.  Wagner 

Charles  A.  Lethert 

Earl  Zimmerman 

Julia  B.Hill 

Hugh  A.  Fisher 


Engineer. 
Edward  Walker 


A$si*tatU  engineer. 

David  B.  Glasco 

Chief  messenger. 

James  J.  Uaney , 

Messengers. 


John  J.  Cherry 

H.Clay  Hawkins. 


Assistant  messengers. 


Michael T.  Ahem.... 

Addison  Bailey 

Tobias  Norton 

James  M.  Marks 

Roy  E.  Leatherman. 
Leo  P.  Watson 


}Vatciimen. 


Charles  F.  Smith.. 

Clark  Arnold 

Frank  A.  Howell. 


Elfvator  conductors. 


James  H.  Hohnes 

Eugene  H.  McMichael.. 

Firemen. 


James  Acton 

George  H.  Brown 

Harry  Walsh 

William  W.Lemmond. 
Robert  E.  Crowley".... 


Salary. 


Original 
appointment. 


Laborers. 


Clarence  B.  Reed* 

Moees  A.  Campbell 

Franklin  C.  Hemdon. 
Wilbur  P.  LIndsev.... 
William  A.  Berkeley.. 


$1,200  , 
1,20U 
1,200 
1.200 
1,200  1 


Nov.  16,1905 
July  5,1904 
Mar.  2,1905 
Aug.  4,1903 
Mar.  29,1905 


1,200     July    14,1905 


1.000  July 

900  July 

900  Sept. 

900  Aug. 

900  Aug. 

900  Aug. 

900  Sept. 

900  Oct. 

9U)  I  Jan. 

900  I  Feb. 


11.1906 
1.1881 
11.1903 
4,1906 
13,1906 
30,1906 
6.1906 
4,1900 
19, 1907 
11.1907 


1,200  I  Nov.  14.1901 


Nov.  14,1901 

July     1,1905 

July     1,1902 

July     1,1903 
840,  Feb.     8,1897     July     1,1906 


900     Oct.    27, 1886 
I 
1,000     May  21,1870 


H40     Nov.  10,1882 


Present 
appointment. 


July  1.1906 
July  23,1906 
Aug.  22,1906 
Jan.  1,1907 
do 


July     1,1906 


Jan. 

July 

July 

Aug. 

Aug. 

Aug. 

Sept. 

Oct. 

Jan. 

Feb. 


1,1907 
1.1906 
16,1906 
4,1906 
13,1906 
30,1906 
6.1906 
4,1906 
19,1907 
11,1907 


7-20 
7J0 
7*20 
?iO 
?20 
720 


720 


Nov.  1,1880  I  Nov.  1,1886 
Aug.  13,1890  I  Aug.  20,1806 
Dec.  11,1891  I  Jan.  1,1897 
Mar.  31.1890  |  Jan.  1,1897 
Oct.  14,1904  ,  Dec.  7,1905 
Sept.  20, 1905     Nov.    8,  I90C 


Aug.  1,1888  May  11,1892 
July  7,1899  Mar.  15,1904 
Sept.    9,1899     Aug.     1,1904 


Dec.     1,1888 
Sept.  15, 1896 


720  ,  Dec. 
?iO  I  Jan. 
720  I  Mar. 
900  I  Feb. 
90U  I  Mar. 

I 
6ro  June 
660  !  Mar. 
6(50  I  Nov. 
660  I  Nov. 
660  I  Dec. 


18, 1883 
2, 1886 
11,1902 
26,1907 
7,1907 


1 


May     1,1898 
Sept.    4,1901 


Dec.  18,1883 
Jan.  2, 1886 
July  1,1905 
Feb.  26,1907 
Mar.    7, 1907 


8,19(M 
17,1905 

7,1905 
14,1906 

1,1906 


June  8. 19(M 
Mar.  17,1905 
Nov.  7,1905 
Nov.  14.1906 
Dec.     1,1906 


State. 


Virginia. 

District  of  Columbia. 

Alabama. 

Ulinois. 

Maryland. 


North  Carolina. 


Maryland. 

Iowa. 

Kansas. 

Kentucky. 

Massachusetts. 

New  York. 

Minnesota. 

New  Jersey. 

Mississippi. 

Maryland. 


Rhode  Island. 


District  of  Columbia. 


Distrk^t  of  Columbia. 


District  of  Columbia. 
West  Virginia. 


District  of  Columbia. 

Virginia. 

District  of  Columbia. 

Virginia. 

Indian  Territory. 

Missouri. 


District  of  Columbia, 

Texas. 

Virginia. 


Pennsylvania. 
Mississippi. 


District  of  Columbia. 

Maryland. 

District  of  Columbia. 

North  Carolina. 

Massachusetts. 


Iowa. 

District  of  Columbia. 

Alabama. 

District  of  Columbia. 

New  York. 


»  Mar.  7, 1907.  detailed  to  duty  in  offlce  Solicitor  Commerce  and  Labor  (120  days). 
«  Dismissed  Nov.  7, 1906. 
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Bboistbr  op  the  Opficb  op  the  Attorney  General — Continued. 
October  1,  1006— Coatiiiued. 

OFFICE  OF  THE  ATTORNEY  OENERAL-Conttnued. 


Name  and  office. 


Salary. 


Original 
appointment. 


Present 
appointment. 


Btate. 


Charwomen. 

Margaret  I^ane  (Mrs.).... 

Amalia  Colbert  (Mrs.) 

Louisa  WiUiams  (Mrs.)*. 
Nannie  B.  Graves  (Mrs.). 

Annie  Brodie  (Mrs.) 

Mary  Sullivan  (Miss) 

Blanche  Acton  (Miss) 

Jane  Wade  (Mrs.) 

Ada  Armstrong 

Amelia  Eller 


Division  of  A  ccounU—  Chief  of  division.  \ 

John  J.  Glover I 

Chief  bookkeeper  mnd  record  clerk. 

Edward  M.  Kennard 

FourUhcUis  derks. 


Leonard  Sarseant . . . 

Peter  J.  Meenan 

Harry  C.  Heclonan. 


ThirdrdoMg  clerks. 


Elitabeth  T.  Wood  (Mrs.).. 

Edward  G.  Randall 

Joseph  R.  Mickle 

Thomas  C.  Taylor 

John  W.  Gardner 


8eeond<kus  clerks. 


Charles  I.  Simms 

Joseph  F.  Blxler 

Caroline  Sutherland  (Miss). 

Samuel  G.  Moyer 

Charles  L.  Ebaugh 

William  A.  Dyer 

PacaOborlin 


First^claa*  clerks. 


Fodle  B.  Kenyon  (Mrs.). 
Charles  T.  Johnson.  Jr . . . 

Vinton  A.  llolbrook 

Ernest  C.  Rankin 

Wm.  W.  Bon  Durant.... 
Herbert  J.  McClure 


Clerks. 


Harry  L.  Collins. 
John  J.  Byrne. - 


Packer. 


Paul  Boileau. 


1940 
340 
240 
240 
340 


June  30,1883 

do 

July  11,1888 
Jan.  11,1894 
Oct.    24,1898 


240  I  May  10, 1901 

240  Oct.  27,1903 

240  Jan.  4, 1905 

240  Feb.  18,1907 

240  Mar.  16,1907 


2,500 


1,800 


June  30,1883 

....do 

July  11,1888 
11,1894 
24,1898 
10, 1901 
9.1904 
4,1905 


Jan. 
Oct. 
May 
Mar. 
Jan, 


Feb.  18,1907 


Oct.     2,1894  I  July     1,1900 


District  of  Oohnnbte. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Marykukd. 


Ohio. 


Apr.     4, 1893 


Oct.  2, 1894 
i;800  i  Jan.  31,1895 
1,800     Oct.    24,1894 


l.fiOO  Jan.  31,1895 

1,600  Feb.  25,1895 

1,600  1  Mar.  14.1895 

1,600  I  Oct.  19,1894 

1,000  j  Mar.  28,1894 


1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 


Sept. 
July 
Oct. 
Oct. 
July 
Mar. 
July 


I 


1.200 
1,200 
1,200 
1,200 
1,200 
1,200 


May 
July 
July 
.\pr. 
Nov. 
Aug. 


18,1896 
1.1896 
16,1896 
16,1899 
13.1898 
15,1900 
19, 1902 


8,1899 

1.1903 
14,1902 

8,1905 
25,1905 

6,1906 


900     AUR.  13,1906 
000     Nov.  13,1906 


840     Mar.  10,1883 


July     1, 1900 


July  1,1807 
Feb.  24,1898 
July     1, 1903 


Maryland. 


Missouri. 
Pennsylvania. 
Do. 


July     1,1807  New  York. 

July     1, 1903  Pennsylvania. 

do Do. 

Apr.     1,1904  Ohio. 

July  23, 1906  |  New  York. 


June  16,1902  |  Georgia. 
July    1,1903  I  Pennsylvania. 

do ,  Massachusetts. 

do I  Maryland. 

July     1,1904  '  Missouri. 


July  23,1906 
do, 


New  Jersey. 

Virginia. 


Sept.   4,1901    North  Carolina. 
May  11,1904     New  York. 
June    1,1905  \  South  Dakota. 
July  23,1906    North  Carolina. 

d(x '  Iowa. 

Nov.    1,1906  I  New  York. 


Aug.  13,1906  \  Massachusetts. 
Nov.  13,1906  I         Do. 


July    l,19a3  I  Louisiana. 


OFFICE  OF  THE  SOLICITOR  OF  THE  TREASURY 


Solicitor. 

Maurice  D.  O'C^nnoIl 

Assistant  Solicitor. 

Felix  A.  Roovc , 

ChiefcUrk. 
Charles  E.  Vrooman , 


$4,500  I  June  19,1897 
I 
1 
3.000     Aug.    5,1897 


2.000  I  Aug.  26,1890 


June  19,1897 


Aug.    5,1897 


Iowa. 


Aug.  26,1890 


1  Service  terminated  Feb.  28, 1907 


Iowa. 
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Rboistxr  of  thjc  Office  of  the  Attorney  General — Continued. 
OoTOBKR  1, 1906— Continued. 

OFFICE  OF  THE  SOLICITOR  OF  THE  TREASURY-Contlnued. 


Name  and  office. 


Salary. 


Original 
appointment. 


Present 
appointment. 


State. 


Lawckrkt. 


Chapman  W.  Maupin., 
Robert  J.  Mawhinney . 


Docktt  clerk*. 


Waldemar  E.  Bends. 
Charles  S.  Johnson. . . 


Fourth-cUa*  dertta. 


Robert  E.  Tvner. 
Harvey  B.  Cox... 


TkiTd-cUu9  cUrkt. 


John  A.  EUinger. 
Daniels.  Fostsr. 


8econd-€la*s  clerk*. 


James  S.  Maddux. 
Mahlon  D.  Kiefer. 


AaeietarU  mestenger, 

John  J.  O'Shea 

Laborer. 
Wm.  C.  Evans 


S2.000    June  10,1S99     July     1,1901 
2,000     Dec.  28.1883     July     1.1906 


2,000     Dec.  30,1871  ;  July     1.1903 
2,000     Dec.     1.1880  I  Jan.     1.1907 


1,800     Oct.     8.1890  I  July     1.19P3 
1,800     Dec.  23.1903     Jan.     1.1907 


1.600    Jan.     1,1870  i  Dec.     1.1880 
1.600     Feb.    2.1895  ,  Mar.     5,1904 


.400  I  Jan.   29.1896     Mar.  22.1901 
,400  :  Dec.     9.1904  I  Jan.     1.1907 


720     Apr.  24.1894     Jan.    14 


660     June    1.1898  I  June    1,1898 


District  of  Columbia. 
Pennsylvania. 


New  York. 
Do. 


Illinois. 
Iowa. 


Maryland. 
Pennsylvania. 


New  Jersey. 
Pennsylvania. 


Tennessee. 


Alabama. 


OFFICE  OF  THE  SOLICITOR  OF  THE  DEPARTMENT  OF  COMMERCE  AND  LABOR. 
Solicitor. 


Charles  Earl 

Chief  clerk  and  law  clerk. 

Harrison  Nesbit 

FourttKlass  clerk*. 


Edward  T.  Quigley. 
Arthur  L  Davis 


Third-clot*  clerk*. 


Edward  R.  Magie. 
Morton  Booth 


8econd<la»9  clerk*. 


Herbert  B.  Collins. 
Wilsons.  Wiley... 


First-cla**  clerk*. 


Joseph  O.  Hedrick... 
Franklin  ii.  Wixson. 
Donald  S.  Edmonds. 

Ralph  W.  Hills  • 

Craoe  Murphy  * 


Afessenger. 
Buchanan  W.  Faire 


$4,500 
12,290 


1.800 
1,800 


1.600 
1,600 


June  18. 1906    Sept.   1, 1900  <  Maryland. 

I 
July     1.1906    July     1.1905  |  Missouri. 


Nov.  22.1905     July     1,1906  '  New  York. 
July     1.1906   do t  IllinoiB. 


Sept.  20.1894  i  July     1,1906 
July     1.190(. 


.do. 


Indiana. 
Do. 


1,400     May     4.1904  I  July     1,1906     Georgia. 
1,400    July     1.1900  I do Arkansas. 


1.200  ,  Apr.   16.1906  i  Apr.   16.1906  '  Kansas. 
1.200    July     1.1906  i  July     1.1906     Wisconsin. 

1.200  do , do District  of  Columbia. 

1,200   do I do Ohio. 

1,200  ,  Feb.  16,1906  |  Feb.  12,1907     Minnesota. 


840    July     1,1904  '  July     1.1904     South  Carolina. 


»  From  July  1, 1906. 

s  Resigned  Dec.  15, 1906. 

*  Mar.  7, 1907,  deUiled  to  duty  in  office  Solicitor  of  Commerce  and  Labor  (not  exceeding  120  days). 
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EXPENDITURES  IN   THE  DE1>ABTMENT  OF  JUSTICE. 


Register  of  the  Office  op  the  Attorney  General — Continued. 

October  1,  1906— Continued. 

Special  appropriations. 

ENFORCEMENT  OF  ANTITRUST  LAWS. 


Name  and  office. 

Salary. 

Original 
appointment. 

Present 
appointment. 

State. 

Special  assistant  to  the  Attorney 
Oeneral. 

Olixfir  E.  Pagan 

1S5.000 

Ont.  21  ign» 

Oct.     1,1904 
Nov.  16,1906 
July     1,1905 
Mar.    7,1907 

Illinois. 

Special  agent. 
Victor  N.  Roadstnim 

1 
5,000  1  Feb.     4,1905 

1 

2,500     May  26,1903 

1 
1 

p.m.    75.00  '  Jan.      2.1907 

Illinois. 

Assistant  attorney. 
J.  Harwood  Graves 

Virginia.               . 

Stenoffrapher. 
Mary  B .  W  righ t 

Misslssippt. 

1  Advanced  on  aocomit. 

DEFENDING  SUITS  IN  CLAIMS  AGAINST  THE  UNITED  STATES. 

[Including  defense  in  French  spoliation  claims.] 


Assistant  attorney. 
John  W.  Trataer 


Special  attorneys. 


John  Q.  Thompson 

Philip  M.  Ashford 

Charles  F.  Kincheloe 

George  M.  Anderson 

Anthony  C.  Campbell 

Franklin  W.  CoUtos 


Special  attorneys  (in  the  field). 

John  C.  Dougherty  • 

Robert  Chisolm « 

John  L.  Chisolm 


Law  clerk. 


$3,500  I  Nov.    3,1897     Mar.     1,1905  '  Ohio. 


I 


p.  m. 


p.d. 
p.d. 
p.d. 


3,500    July  24,1901  July     1,1906  ,  Kansas. 

3,000  '  Aug.     1.1899  July     1,1905     Ohio. 

3,000     Sept.    1,1897  May   16,1906     lUbiois. 

3,000  I  Jan.     1,1901  do Maryland. 

3,000     May  16,1906  do New  Mexico. 

250     Nov.    1. 1897  Nov.    1, 1897     Nebraska, 


Percy  M.  Cox. 


10.00  '  Oct.    s,mn 

10.00  I  Sept.    1,1890 

10.00  !  Mar.  16,1907 

I 
I 

1,800  '  Mar.  13,1807 


Stenographers. 

Leona  E.  Kidwell  (Mr^.).. 

William  M.  Birchanl 

Reuben  J.  Pana baker 

John  R.  Wright 

T.  Ransel  Henault 

CoUey  nell 

Harry  H.  Buck 

Wade  H.  Skinner 

Arthur  Bollinger 


May  15,1905     Pennsylvania. 

do '  Alabama. 

Mar.  16,1907  '        Do. 


July     1,1906  '  Maryland. 


Copyists. 

Sara  K.  Gorman  (Mrs.) 

Frances  K.  Breelin  ( Mi>s) » 

Julia  D.  Rionhard 

Assistant  mes/^engens. 

David  T.  Bounfls p.m.   «<0.00 

Robert  I^ee  Gray p.  m.   60. 00 


1,600 

Oct. 

5,189S 

Mar. 

1,1906 

Virginia. 
Ohio. 

1,4(10 

Nov. 

1,1808 

July 

1,1906 

p.  m. 

9i.i;o 

Nov. 

17,1900 

Apr. 

16,1905 

Wisconsin. 

p.  m. 

75.00 

Dec. 

1,1M»0 

June 

4,1904 

District  of  Columbia. 

p.  m. 

75.00 

Apr. 

1,1904 

Nov. 

16, 1904 

Do. 

p.  m. 

75.00 

Apr. 

16,1905 

July 

l,19Wi 

Maryland. 

p.  ra. 

75.00 

July 

16,1906 

Julv 

16,1905 

District  of  Columbia. 

p.  m. 

65.00 

Dec. 

7,1905 

Julv 

16,1906 

West  Virginia. 
District  of  Columbia. 

p.  m. 

t^.OO 

Oct. 

30,1903 

Nov. 

1,1906 

p.  m. 

75.00 

June 

1,1904 

Aug. 

1,1905 

Oregon. 

p.  m. 

W.OO 

July 

1,1903 

Julv 

1,1906 

District  of  Columbia. 

p.  m. 

50.00 

Nov. 

1,1906 

(*) 

Pennsylvania. 

June 
;  Apr. 


9,1899  !  Mar. 
1,1906     Apr. 


8,1905 
1,1906 


District  of  Columbia. 
Maryland. 


«  Died  (M.  14.  lU*;. 
«ResiKne<l  Mar.  15, 1907. 


•Temporary. 

*  Extended' for  3  months,  commencing  Mar.  1, 1907. 
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Register  of  the  Office  of  the  Attorney  General — Continued. 

October  1, 1906— Continued. 

Special  appropriattani — Continued. 

PROSECUTION  of  CRIMES. 
(Including  yiolations  of  intercourse  acts.] 


Name  and  office. 


Salary. 


Original 
appointment. 


Present 
appointment. 


State. 


Qtneral  agent. 

Cecil  Clay 

Atsittant  general  agent. 
Robert  V.  La  Dow 


Special  examiner. 

Stanley  W.  Finch 

Eraminert. 


William  IT.  Ramsey . . . 

John  D.  TIarrls 

Mahlon  C.  Masterson. . . 

Alvln  M.  McNish 

Charles  S.  Easterling. . . 

B.  Frank  Cash 

Plato  Mountloy 

Charles  W.  Pavey 

Louis  G.  Oohsenreiter. . 
Charles  F.  De  Woody.. 
Clifford  TI.  McGlasson. 


$4,000 
3,000 
2,760 


2,500 
2,500 
2,250 
2,250 
2,250 
2.250 
2.000 
2,000 
2,000 
1,800 
1.800 


Dec.   15,1882 


Feb.  11,1881 


Aug.  24, 


Oct.     7, 1903 


Oct-     7,ig03 


July  23,1906 


Special  agent.  j 

J.  Ellen  Foster  (Mrs.) ' 

Frank  Burke p.  d. 

Raymond  E.  Horn p.d. 

Special  agent  for  violation  oj  intercourse 
acts. 

Robert  J.  W.  Brewster 


2,000 
6 
9 


Feb.  1. 1895  (  Apr.  1, 1904 
July  1. 1903  I  Nov.  4, 1905 
July     8. 1897     Feb.     1, 1907 

Oct    29.1894  I do 

July     6.189ti| do 

June  27.1905  ; do 

Apr.  18, 189fi     Aug.    1, 1906 

Nov.    6,1897  ' do 

July     1.1902  , do 

May  1,19C2  July  23,1906 
Mar.  24,1904  | do 

I 
Oct.    11, 190^1  1  Oct.    11,1906 

Feb.   18.1907    , 

July   10, 1906  ,  Feb.     1, 1907 


2,500     Apr.  29,1897  ,  Apr.  29,1897 


West  Virginia. 
New  York. 
New  York. 


Ohio. 
Nebraska. 
California. 
Georgia. 
Kansas. 
Michigan. 
Missouri. 
Illinois. 
South  Dakota. 
Ohio. 
Do. 


District  of  Clolumbia 
Do. 

Pennsylvania. 


DEFENSE  IN  INDIAN-DEPREDATION  CLAIMS. 


Assistant  Attorney  General. 

John  G.  Thompson 

Assistant  attorneys. 

Lincoln  B.  Smith 

Harry  Peyton  > 

Special  attorneys  {in  the  field).        i 

Ellsworth  Ingalls p.  d. 

John  Stansbun.' '  p.  d. 

John  A .  Hendricks p.  d. 

Clerks. 

John  F.  Downing , 

Frank  P.  Son  s I 

George  T.  Stormont 

Assistant  messengers.  , 

Roshier  Stokes p.  ra. 

Robert  D.  Aclon P'  m. 

1  Resigned  Oct.  31, 1906. 


$5,000     June    2,1897  [June    2, 1897     Illinois. 


3.000     Apr.     1.1892  ,  Dec.  1,1905  ,  Wisconsin. 

2,800     Sept.  12,1893  '  Apr.  1,1894  [  Mississippi. 

;        1 

8     Nov.  15, 1897     Nov.  15, 1897  |  Kansas. 

8     June    ft,  IS99     June  9. 1899     Illinois. 

8  ,  Jan.   22, 1901     Nov.  1, 1906  |  North  Carolina. 

2,250  ,  June     1.1901  '  Mar.  1.1902     Illinois 
1,400     Sept.  28,  1900  I           ^  "'       " 


1.400  ' 


.do. 


do I  New  York. 

I  Mar.  28, 1905  I  Michigan. 


tu)    Mar.  22,1908    July     1.1901  i  Indiana. 
to     Aug.  20, 1904     Aug.  20. 1904     Illinois. 

2  Resigned  Dec.  10, 1906. 
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Rbgistbr  op  the  Office  op  the  Attorney  General — Continued. 

October  1,  1906 — Continued. 

Special  appropriationf — Continued. 

SPECIAL  ASSISTANT  ATTORNEYS. 


Name  and  office. 

Salary. 

$5,000 
3.250 

Original 
appointment. 

Present 
appoinlment. 

State. 

Special  assUtantt  to  AUornep  Oennal. 

Marsden  C.  Burch 

Wm.  J.  Hughes 

July  16.1897 
May     1.1885 
Apr.  30,1895 
June    1,1902 
May  15,1894 
Feb.     1. 1900 
Oct.     1, 1904 
Jan.     8, 1901 
Feb.     1, 1895 

June    1,1898 

July     1. 1905 
Nov.  17.1905 
Dec.  16.1904 
Nov.  16.1905 
Jan.    12.1906 
July     1.1906 
Dec.     1. 1906 
Dec.  16,1906 
Jan.    16,1907 

Jan.     1. 1905 

Michigan. 
Pennsvlvania. 

Rol>ert  A.  Howard 

WmiaTnU.Harr 

David  D.  Caldwell 

neniy  C.  Lewis 

3,000 
2,750 
2,500 
2,500 

Arkansas. 

District  of  Columbia. 

iDinols. 

Georgia. 

Otis  J.  Carlton 

2,500 
2,500 
2,300 

3,000 

Massachusetts. 

John  A.  Kratz,  jr 

Pennsylvania. 
New  York. 

Reeves  T.  StricKland 

Special  oasiMant  to  Attorney  Oennalin 
Pacific  Railroad  cases. 

P.  E.  nutchins 

Qhio. 

CARE  OF  RENTED  BUILDINGS. 


Telephone  operator.  \ 

Jennie  A.  Boyle  (Miss) i 

Messenger.  i 

William  M.  Davidson ' 

WaUAmen.  \ 

I 

Maurice  H.  Ferguson 

Joseph  Johnson ' 

Freak.  G.  Aukam 

Assistant  messengers. 

Eugene  B.  Pratt 

Richard  W.  Powell 

Clyde  D.  Moyer 

Charles  U.  Robinson 

Laborers. 

Robt.  C.  Tracy p. 

Thos.  J.  Sheridan p.  m. 

James  R.  Porter p.  m. 

Head  charwoman. 

Elisabeth  Tansley p.  m. 

Charwomen. 

Bridget  Bladen p.  m. 

Fannie  Jacicson p.  m. 

Jennie  Payne p.m. 

Delia  Warner '  p.m. 

Delia  Rucker '  p.  m. 

Louise  Agnes  Jackson i  p.  m. 

LuluIIooper •  p.  m. 


$1,000 


840 
840 
720 


Aug.  15,1900 
July     1,1885 


July     1.1905  I  District  of  Columbia. 

I 

I 

1 
Aug.    1 ,  1904  I  DIstrtet  of  Columbia. 


July    1,1903     Nov.    8,1906    New  Jersey. 
July     1,1874     Aug.    1,1904     New  Hampshire. 
Mar.  20,1904  i do Maryland. 


720  Nov.  23, 1903 

720  June    1,1899 

720  Aug.     1,1905 

720  Dec.   17.1906 


Aug.  1,1904 
July  1, 1905 
Dec.  1.1906 
Dec.  20,1906 


Mar.  7,1906  Mar.  7,1906 
Dec.  1.1906  Dec.  1.1906 
Jan.     1.1903  I  Jan.     1,1903 


40     Dec.     1,1900 


1 


20  ' 

20  ' 

20 

20 

20 

20 

20 


July 
Mar. 
Apr. 
July 


July     1,1904 


1,1899  '  July 


17,1902 
3, 1902  I 
1,1899  i 
May  20,1903 
June    4. 1903 
Jan.     2. 1904 


Mar. 
Apr. 
JiUy 
May 
June 
Jan. 


Pennsylvania. 
Virginia. 

District  of  Colombia. 
Do. 


Connecticut. 

Ohio. 

District  of  Columbia. 


District  of  Columlba. 


1,1899 
17,1902 
3.1902  I 
1,1899 
20,1903 
4.1903 
2.1904 


District  Of  Columbia. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


I  Died  Nov.  3, 1906. 
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SPANISH  TREATY  CLAIMS  COMMISSION.* 
[1411  H  Street  NW.J 


Name  and  office. 


CbmmiMtioner8. 

William  E.  Chandler  (president  of 
commission). 

Oerrit  J.  Diekema 

James  P.  Wood 

William  A.  Maur^ 
William  L.  Cham 


ibers. 


Clerk. 

WUllam  E.  Spear 

AsaUtant  clerk. 
James  J.  FiUgerald 


Committioners  to  take  testimony  in 
Cuba. 


David  Meade  Massie 

Laurence  H.  Thompson. 

Wm.  B.Reynolds 

Miller  A.  Smith 

George  L.Todd 

T.  Gflbert  Porterfleld. . . 

Benj.  D.  Washburn , 

Ann  Singleton 


Interpretert. 


Ann  Singleton 

John  Federico  Delgado 

Andrew  L.  Femandes  Morrell. 

Harry  E.  Swan 

Cesar  A.  Casanova 

Manuel  Loi>ez  Chavez 

Herbert  R.  Jordan 

Herbert  A.  De  Luna 


Clerks  and  Btenographert. 


WiUiam  H.  Smith. 

Loaa  De  Pree 

Lenna  M.  Smith... 

Ruel  Smith 

Thomas  Orlffln,  jr. 
Martha  Lane 


Salary. 


S5,000 

5.000 
5,000 
5,000 
5,000 


Original 
appointment. 


Mar.    9,1901 


do. 
do. 
do. 
do. 


3,500 


2,000 


2,500 
2,500 
8 
8 
8 
8 
8 
None. 


1,800 
1,800 
1,800 
1,800 
1.800 
1,800 
1,800 
1,800 


1,400 
1,200 
1,200 
1,200 
1,200 
1,200 


A tsistant  mesiengera  and  watchmen .    | 

Joseph  J.  Harvey I  p.m.  $60 

Charles  E.  Brown ,  p-  m.  60 

Frank  G.  Deutermann '  p.m.  60 


I 


Mar.  27,1901 


Apr.     8,1901 


July  1,1902 
Sept.  11,1902 
Jan.  15,1904 
Apr.  6,1904 
Dec.  1.1905 
Feb.  23.1906 
June  18,1906 
Apr.     9,1904 


May  1,1903 
Mar.  18.1904 
Oct.  20,1906 
12,1905 
1,1907 
11,1907 
16, 1907 


Jan. 
Jan. 
Jan. 
Feb. 


Feb.  21,1907 


Dec.  11,1901 
Apr.  9, 1901 
Apr.  11,1901 
May  23,1901 
Nov.  1,1901 
Mar.    1,1904 


Feb.  15.1902 
Mar.  1, 1903 
Nov.  1,1906 


Present 
appointment. 


State. 


Mar.    9,1901  I  New  nampshire. 


..do I  Michigan. 

..do Ohio. 

. .  do I  District  of  Columbia. 

..do I  .\labama. 


■I 


Mar.  27,1901     Massachusetts. 


July     1,1902 


July 
Mar. 
Jan. 
Apr. 
Dec. 


1,19D2 
1,1907 
15,1904 
6,1904 
1,1905 
Feb.  23,1906 
June  18,1906 
Apr.     9,1904 


Oct. 
Mar 
Oct. 
Nov. 
Jan. 
Jan. 


1,1903 
18,1904 
20,1906 
7,1906 
1,1907 
11,1907 


July  11,1902 
Apr.  9, 1901 
Apr.  11,1901 
May  23,1901 
Nov.  1,1901 
Mar.     1, 1904 


Feb.  15,1902 
Mar.  1,1903 
Nov.  1.1906 


Massachusetts. 


Ohio. 
Florida. 
Maryland. 
New  York. 
Massachusetts. 
Virginia. 
New  York. 
Florida. 


Florida. 

New  York. 

Cuba. 

Virginia. 

Pennsylvania. 

New  York. 

Illinois. 


Wisconsin. 

Michigan. 

Ohio. 

Maine. 

District  of  Columbia. 

Iowa. 


District  of  Columbia. 

Massachusetts. 

Virginia. 


DEFENSE  OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION. 


Assistant  Attorney  General .         \ 

William  E.  Fuller '       $5,000.00 

Special  counsel,  . 

Hannis  Taylor ,  p.m.  416.66 


Mar.    9,1901  ,  Mar.    9,1901 


I 


Mar.  11,1.02 


July  21.1902 


Iowa. 


Alabama. 


1  Appointments  and  employment  under  act  of  Mar.  2, 1901. 
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DEFENSE  OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION-Contlnued. 


Name  and  office. 

^^-      LpX^nt. 

Present 
appointment. 

State. 

Aaaistant  aUwneys, 

1 

Harry  K.  Daugherty 

.$2,800.00     July     1,1903 

2,800.00  1  Feb.  26,1902 

2,500.00  1  Oct.      1,1902 

p.m.  350.00  1  Mar.  27,1901 

p.m.  350.00  1  July   10,1903 

p.m.  250.00  1  Feb.  26,1902 

p.m.  200.00  1 do 

p.m.  200.00  1  Nov.  14,1904 
p.m.  200  00  1  Mar.  30,1905 
p.  m.  200  00     June    9. 1899 

Ju,y     1,1904 
Jan.     1.1907 
Oct.     1,1902 
July     1, 1904 

do 

Nov.    1,1905 
Feb.  26,1902 
Nov.  14,1904 
Mar.  30,1905 
Oct.    10,1906 

Pennsvlvania. 

Charles  D.  Westcott 

Do. 

E.O.Mills 

Wisconsin. 

C.  F.  Jones 

Indiana. 

E.  S.  Huston 

Michael  O'Neill 

A.  R.  Thompson 

Martin  T.Baldwin' 

BenJ.  F.  James...         

Iowa.    . 
Ohio. 

Illinois. 
Ohio. 

Samuel  H.  Spooner      .  . 

Indiana. 

Special  agent. 

Mfiddin  SuTnm«r« , 

2,(i00.00 

Mar.  11,1902 

July 

1,1905 

Tennessee. 

Special  examiner. 

S.F.  Stewart* 

p.m.  200.00 

Jan.    14,1904 

Jan. 

14,1904 

Illhiois. 

Interpretert. 

A.  Y.  Casanova *. 

1,800.00 
p.m.  100.00 

Nov.  25,1904 
Nov.    1,1902 

Nov. 
Nov. 

25,1904 
1,1902 

Pennsyh-anla. 

Ricardo  Garcia 

Cuba. 

Financial  clerk. 

David  C.  Chambers 

2.000  00 

Apr.   10,1901 

Dec. 

1,1904 

Alabama. 

Stenographers. 

Marjorie  J.  Westcott  (Mrs.) 

Helen  A.  Stewart  (Miss) 

p.m.  100.00 
p.m.  100.00 

May     8. 1905 
June  15,1904 

June  28,1905 
Nov.    1, 1905 

New  York. 
Ohio. 

Messenger. 

WmiamJ.  Reed 

1,000.00 

Mar.     1, 1902 

Mar. 

1,1903 

New  Hampshire. 

Laborer  and  copifist. 

John  G.  Hawes 

p.  m.    75. 00 

Mar.     1,1902 

Mar. 

7.1904 

New  York. 

»  Also  Special  Disbursing  Agent. 
•  Resigned  November  20, 1906. 


•  Temporary. 


TRUSTEES  REFORM  SCHOOL  OF  THE  DISTRICT  OF  COLUMBIA. 
[Terra,  three  years.] 


Name. 


C^XMby  S.  Noyes  (president  of  board) 

William  M.  Shuster  (vice  president) 

Samuel  W.  Curriden  (secretary  and  treasurer) 

Henry  F.  Blount 

B.  H.  Warner 

Francis  H.  Duehay 

Charles  A.  Wells 

Henry  B.  F.  Macfarland  (Commissioner  of  the  District  of  Columbia,  ex 
officio). 

Hon.  William  P.  Dillingham  (consulting  trustee  on  the  part  of  the  United 
States  Senate).  .  ^   ^ 

Hon.  John  J.  Jenkins  (consulting  trustee  on  the  part  of  the  House  of  Repre- 
sentatives. 


Original 

Present 

appointment. 

appointment. 

Nov. 

2.1808 

Feb. 

7,1905 

May 

7,1896 

May 

2,1905 

Jan. 

31,1899 

Feb. 

7,1905 

May 

22.1899 

May 

^.1905 

May 

31,1904 

May  31,1904 

Mar. 

1,1906 

Mar. 

1.1906 

July 

12,1906 

July  12,1906 

1 
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TRUSTEES  REFORM  SCHOOL  FOR  GIRLS  OF  THE  DISTRICT  OF  COLUMBIA. 

[Term,  three  years.] 


Name. 


Orif^al 
appointment. 


Oiapin  Brown  (president  of  board) Aug.  10,1893 

J.  Wesley  Bovee Mar.  31,1903 

Maude  K.  Wetmore do 

Robert  C.  Wilklns Feb.  25,1904 

Rufos  H.  Thayer Dec.  22,1904 

AmyMcMUlan Feb.  24.1905 

J.  NotaMcOUl Mar.  31,1906 

Chandler  Hale do 

<Vacant) 


Present 
appointment. 


July    8,1904 
Mar.  31,1906 

Do. 
Feb.  25,1904 
Dec.  22,1904 
Feb.  24,1905 
Mar.  31,1906 

Do. 


March  15,  1907. 

OFFICE  OF  THE  ATTORNEY  GENERAL. 


Name  and  office. 

Salary. 

Orlrfnal 
appointment. 

Present       |              q^.._ 
appointment.               ^^^®- 

Attorney  Oer^nal. 

! 

Charles  J.  Bonaparte 

$12,000 

Dec.  17,1900 

Dec.  17,1906  i  Maryland. 

Solicitor  Oentrah 

Henry  M.  Ho>^ 

7.500 

June  15.1897 

Feb.  25.1903     Pennsylvania. 

i 

A$si$tant  to  thr  Attorney  Oennal. 

MUtonD.  Purdy 

7,000 

Mar.  10.1903 

Dec.   12.19aj     Minnesota. 

Assistant  Attorneys  General. 

! 

Charles  W.  Russell 

5.000 
5.000 
5.000 

Aug.    5.1HHti 
Feb.     1.1900 

Dec.  19.1905  '  West  Virpinia 
Feb.     1.1906     Wyoming. 
Dec    17. 190«')     New  York 

Joslah  A.  Van  Orsdel 

Alford  W .  Cooley 

Edward  T.  Sanford 

5,000  1  Jan.    17.1907 

Jan      17.  IftUT      T#»nn*»<isfl« 

George  W.  Woodruff  * 

5.000  1  Mar.  22.1907  ,  Mar.  22.1907     Pennsylvania. 

John  O.  Thompson ' 

5.000     June    2.1897     June    2.  I>97     Illinois. 

William  Wallace  Brown » 

5,000  1  June     1.1907  i  June     1.1907      Pflnn.svlvanlft. 

Assistant  Attorney  Oeneral,  Post  Office 
Department. 

1       1 

Russell  P.  Goodwin* 

4.500 

Mav   16.19(M  1  Mav   16.1904     IlHnoLs. 

Sotieitoifor  the  Department  of  State. 

1 
! 
1 

James  B.  Scott 

4.500 

Jan.    23,1906  '  Jan.    23.1P0(i 

California. 

Solicitor  of  the  Treasury. 

Maiulce  D.  O'Connell 

4.500 

June  19,1897     June   1Q.1.«97 

Iowa. 

Solieitor  of  the  Department  of  Com- 
merce and  Labor. 

Charles  Earl 

4.500 

June  18,1906     Dec.  18.1906 

1 

Maryland. 

Solicitor  cf  Internal  Revenue. 

Arthur  B.  Hayes 

4,500 

Mar.  16,1903  ,  Mar.  16,1903 

rtah. 

Oeneral  Agent. 

CecUClay* 

4,000 

Dec.  15,1882 

>  Oct.      7,1903 

West  Virginia. 

1  Assigned  to  Interior  Department. 

'  Defense  in  Indian  depredation  claims. 

*  Recess  appointment. 


*  Appointed  by  Postmaster  General. 
»  Prosecution  of  crimes. 
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OFFICE  of  the  attorney  QENBRAL-Contlnaed. 


Name  and  office. 


Salary. 


Original 
appointment. 


Present 
appointment. 


State. 


ChUf   Clerk   and   superintendent   of 
ImUding. 


OrinJ.  Field 

Private  stcritarjf  to  Attorney  General. 

Henry  C.  Gauss 

Appointment  clerk. 

Charles  B.  Somborger 

Attorney  in  charge  of  pardons. 

Peyton  Gordon 

Disbursing  clerk. 

Alexander  C.  Calne 

Law  clerk  and  examiner  of  titles. 

Alexander  J.  Bentley 

Assistant  attorney  in  charge  of  dockets. 

Sinclair  B.  Shelbley 

Assistant  attorneys. 


Felix  Brannigan  > . 
William  w.  Scott. 
Glenn  E.  Rusted.. 


Frederick  De  C.  Faust. 

Malcolm  A.  Coles 

WUllam  H.  Lamar 

Geo.  E.  Boron 

John  S.  Mosby 

Stanhope  Henry 

Henry  A.  Vleth 


Law  clerks. 


James  A.  Finch 

Wm.  S.  Gregg! 

Anne  H.  Shortridge  (Miss) ... 

Law  clerk,  class  4. 

Alex.  H.  Semmes 

Fourth<lass  clerks. 


Joseph  P.  Rudy 

Nathan  Plummer 

George  F.  Mikkelson . . . 
Clarkson  R.  Sherwood. 
Harrys.  Rldgely 


Librarian. 

George  K  eamey , 

Confidential  clerks. 


Ash  ton  F.  Embry., 
John  R.  Gaskins... 


Clerk  to  the  Attorney  General.        | 
Frank  M.  Roosa 


13,000 


2,500 


2,000 


2,750 


Feb.     1,1895 


Dec.  17,1906 


Dec.     8,1894 


Sept.    1,1904 


2,750     Feb.  16,1898 


2,700 


June  10,1807 


2,500     Dec.  26.1882 


3,000 
3.000 
2,750 
2.750 
2,500 
2,500 
2,500 
2.500 
2,400 
2.000 
2,000 


2,000 
2,000 
2,000 


1,800 


1.800 
1,800 
1.800 
1,800 
1,800 


1,G00 


1,600 
1,600 


July  1,1885 
July  .24, 1897 
Sept.  29, 1899 


Oct.  7,1903 
Dec.  17,1906 
July  1,1905 
Sept.  1,1904 
July  1,1903 
June  10,1867 
July     1,1899 


May  16,1899 
May  16,1906 
July     1,1906 


May  4, 1904 

July  1,1904 

May  16.190»i 

Nov.  21.1904 

May  23.1904 

Dec.  1, 19a5 

Feb.  25,1902 


Mar.  12,1890 
Apr.  1,1902 
June  20, 1893 


Feb.  26,1902 


Mar.     1.1889  j 
Apr.  28,1883  j 
July  23.1903 
Aug.  15,189<> 
July     1,1904  1 


May  16,1906 

May  16,1906 

Oct.  16,1906 

Mar.  15,1907 

July  1,1906 

Dec.  1,1905 

July  1,1906 


June  16.1902 
July  1,1906 
July     1,1907 


July     1,1906 


Jan. 
July 
Feb. 
Julv 
July 


1,1897 
1,1900 
18.1904 
1,1906 
1,1907 


Nov.  16,1906  I  July     1,1907 


Jan.  10,1905 
Aug.  18,1902 


1.600  '  Mar.  22.1907  I 
>  Died  June  10, 1907. 


Dec.  21,1906 
July  23,1906 


Mar.  22,1907 


Kansas. 

Massachusetts. 

Vermont. 

Maryland. 

Ohio. 

Ohio. 

Georgia. 


New  York. 
West  Virginia. 
Michigan. 

District  of  ColmnblA. 

Vh^lnla. 

Maryland. 

Tennessee. 

Virginia. 

Do. 
Wiscoostn. 


New  York. 
Pennsylvania. 
New  York. 


District  of  Columbia. 


Pennsylvania. 
BCaryland. 
Kansas. 
Rhode  Island. 
District  of  Columbia. 


Virginia. 


Kentucky. 
Virginia. 


New  York. 


Digitized  by  LjOOQ IC 


EXPENDITURES   IN    THE  DEPARTMENT   OF  JUSTICE. 


459 


Register  of  the  Office  of  the  Attorney  General — Continued. 

March  15,  1907 — Continued. 

OFFICE  OF  THE  ATTORNEY  GENERAL-Contlnued. 


Name  and  oflloe. 


Stenographer  to  Solicitor  OeneraL 

Elvira  D.  O'Connor  (Mrs.) 

Tkird-ela$8  clerks. 


Albert  K.  Brodfe 

Beauregard  J.  Landry.... 

Thomas  H.  Wright 

Juliet  McMaster  (Miss). . . 
Elisabeth  VVri0it  (Miss). 

Henry  L.  Gilbert 

Carrie  E.  Smith  (Miss). . . 

William  R.  Loney 

James  H.  Mackey 


Second-eUut  clerks. 


M.  EsteUe  Herron  (Miss). . . 

Jerome  D.  Kiefer 

John  R.  Hinton 

Nettie  C.  Jennings  (Miss)... 

Ffrtt'Clas*  clerU. 


Mary  Thomas  (Miss).. 

J.  Arthur  Russell 

George  Kearney 

Aostm  Harvevcutter.. 
Morrissy  S.  Koonce. . . 
Elisabeth  8.  Poole . . . . 
Joseph  FLshman 


Tdeffrapher  and  stenographer. 

John  M.  Chapman 

Clerks. 


Alex.  Bruce  Bietaski 

Charles  E.  Ooodno 

W.  Clarence  Houghtelin.. 

Charles  Jenkins 

RalghLEgao. 

Harold  J.  Wagner 

Charles  A.  Lethert 

Earl  Zimmerman 

Julia  B.HiU 

Hugh  A.  Fisher 

WlUlamW.  Lemmond... 
Robert  E.  Crowley* 


Engineer. 

Edward  Walker 

Assistant  engineer. 

David  B.  Glasco 

Chief  messenger. 

James  J.  Haney 

Messengers. 


John  J.  Cherry 

H.  Clay  Hawkins ». 


Addison  Bailey. 
1  Out  June  15. 1907. 


Salarj'. 


Original 
appointment. 


$1,600 


1,600 
1,600 
1,600 
1,600 
1,600 
1,(.00 
1,600 
1,600 
1,600 


1,400 
1,400 
1,400 
1,400 


1,200 
1,200 
1.200 
1,200 
1,200 
1,200 
1,200 


1,200 


1.000 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 


1,200 


900 


1.000 


840 
840 
840 


Feb.  26,1902 


June  26,1876 
Aug.  24,1888 
Nov.  9,1870 
8^t.  25, 1893 
Dec.  24.1805 
Aug.  31.1903 
Dec.  10,1886 
Mar.  31,1898 
Mar.  21,1901 


Mar.  16,1898 
July  16,1903 
Oct.  27,1903 
July     3,1897 


July 
Oct. 
Nov. 
July 
Mar. 
Aug. 
Mar. 


1,1882 
26,1903 
16,1905 
5,1904 
2,1905 
4,1903 
29,1905 


July   14',1905 


July  11,1906 
July  1,1881 
Sept.  11,1901 
Aug.  4,1906 
Aug.  13,1906 
Aug.  30,1906 
Sept.  6,1906 
Oct.  4,1906 
19. 1907 
11,1907 
26,1906 
7,1907 


Jan. 
Feb. 
Feb. 
Mar. 


Nov.  14,1901 


Oct.    27,1886 


May  21,1876 


Nov.  10.1882 
Feb.  8, 1807 
Aug.  13,1890 


Present 
appointment. 


State. 


July     1, 1907     New  York. 


Dec.  20,1883 
July  17,1897 
Mar.  4,1898 
July  1,1905 
July  1,1905 
July  23,1906 
July  1,1906 
July  1. 1906 
July  23,1906 


July  1, 1906 
July  23,1906 
July  23,1906 
July     1,1907 


July  1,1906 

July  1, 1906 

July  1.1906 

July  23,1906 

Aug.  22,1906 

Jan.  1, 1907 

Jan.  1,1907 


July     1,1906 


Jan.  1,1907 
July  1,1906 
July  16,1906 
Aug.  4,1906 
Aug.  13,1906 
Aug.  30.1906 
Sept.  6.1906 
Oct.  4.1906 
Jan.  19,1907 
Feb.  11,1907 
Feb.  26.1906 
Mar.     7, 1907 


Nov.  14,1901 


July     1,1905 


July     1, 1902 


July 
July 


1,1903 
1,1906 


May  20,1907 


North  Carolina. 

Louisiana. 

District  of  Columbia. 

New  York. 

Mississippi. 

Michigan. 

VirgidiaT 

Maryland. 

Colorado. 


Maryland. 
New  York. 
Massachusetts. 
Wisconsin. 


Louisiana. 

Michigan. 

Virginia. 

District  of  Ck>lumb1a. 

Alabama. 

Illinois. 

Maryland. 


North  Carolina. 


Maryland. 

Iowa. 

Kansas. 

Kentucky. 

Massachusetts. 

New  York. 

Minnesota. 

New  Jersey. 

Mississippi. 

Maryland. 

North  Carolina. 

Massachusetts. 


Rhode  Island. 


District  of  Columbia. 


District  of  Colombia. 


District  of  Columbia. 
West  Virginia. 
Virginia. 


s  Detailed  to  office  Solicitor,  Department  of  Commerce  and  Labor,  Mar.  7, 1907,  for  not  over  120  days. 
>  Dropped  trom  rolls  May  20, 1907,  effective  Apr.  16,  1907.    On  leave  without  pay,  commencing  Apr. 
15, 1907. 

98800— No.  9—11 5 


Digitized  by  LjOOQ IC 


460 


EXPENDITURES  IN   THE  DEPABTMENT  OF  JUSTICE. 


Register  op  the  Office  of  the  Attorney  General— Continued. 

March  15,  1907— Continued. 

OFFICE  OF  THE  ATTORNEY  GENERAL-Continaed. 


Name  and  oflloe. 


Salary. 


OrigUial 
appointment. 


appointment. 


State. 


AttiMant  mestengers. 

Midiael  T.  Ahem 

Tobias  Norton 

Ximes  M.  Marks 

Ray  E.  Leatherman 

LeoP.  Watson 

Insaklln  C.  Hemdon 

ebarles  F.  Smith 

Gtark  Amol  d 

Fiank  A.  Howell 

EltvstoT  conductort. 

James  H.  Holmes 

Rogene  H.  McMichael  > 

James  Acton 

Fkemtn. 

Qeorge  H.  Brown 

Harry  Walsh 

Moses  A.  Campbell 

Wilbur  P.  Lfndsey , 

William  A.  Berkeley 

Ckanoomen, 

Margaret  Lane  (Mrs.) 

AmeSkt  Colbert  (Mrs.) 

Nannie  B  Graves  (Mrs.) 

Annie  Brodie  (Mrs.)  * 

Mary  Suliivim  (Miss) 

Blanche  Acton  (Miss) 

Jane  Wade  (Mrs.) 

Ada  Armstrong  (Mrs.)  * 

Amelia  Eller  (Mrs.) 

Nora  Marie  Barr  (Mrs.) 


1720 
730 
720 
720 
720 
720 


720 
720 
720 


720 
720 
720 


720 
720 
720 


600 
660 


240 
240 
240 
240 
240 
240 
240 
240 
240 
240 


Not.  1,1886 
Dec.  11,1881 
Mar.  31,1896 
Oct.  14,1004 
Sept.  20.1006 
Nov.  7,1006 


Aug.  1,1888 
July  7, 1809 
Sept.  0,1809 


Dec.  1,1888 
Sept.  15, 1896 
Dec.  18,1883 


Jan.  2,1886 
Mar.  11,1902 
Mar.  17,1905 


Nov.  14,1906 
Dec.     1, 1906 


June  30,1883 

do 

Jan.  11,1894 
Oct  24,1898 
May  10,1901 
Oct  27,1903 
Jan.  4, 1906 
Feb.  18,1907 
Mar.  16,1907 
May  22,1907 


Nov.    1.1886     District  of  Columbia. 
Jan.     1,1897  Do. 

do ,  Virginia. 


Dec.  7,1905 
Nov.  8.1006 
July     1.1007 


May  11,1802 
Mar.  15,1004 
Aug.    1.1004 


May  1,1806 
Sept.  4,1001 
July     1.1007 


Jan.  2,1886 
July  1,1005 
July    1,1007 


Nov.  14,1006 
Deo.     1.1006 


June  30,1883 
do 


Jan< 
Oct 
May 
Mar. 
Jan. 


11,1894 
24,1808 
10, 1001 
0,1004 
4,1005 
Feb.  18,1007 
May  18,1007 
May  22,1007 


Indian  Territory. 

Missouri. 

Alabama. 


District  of  C<4umbia. 

Texas. 

Virginia. 


Pennsylvania. 
Mississippi. 
District  of  Golambia. 


Maryland. 

District  of  Columbia. 
Do. 


District  of  Columbia. 
New  York. 


District  of  Columbia. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Maryland. 
District  of  Columbia 

Do. 


DIVISION  OF  ACCOUNTS. 


Ckkf  trf  dioUkm. 
John  J.  Glover 


Cki^  bookkeeper  and  record  cUrk, 
Edward  M.  Kennard 


FourtJhcUut  derk*. 


Leonard  Sargeant... 

Peter  J.  Meenan 

Harry  C.  Heckman . 


Third-cUus  elerkt. 

Elisabeth  T.  Wood  (Mrs.). . 

Edward  G .  Randall 

Joseph  R.  Mickle 

Thomas  C.  Taylor 

John  W.  Gardner 


S2,500 
2,000 


1,800 
1,800 
1,800 


1,600 
1,600 
1,600 
1,600 
1,600 


SecojuMoit  clerk*. 

Charles  I.  Simms 1,400     Sept.  18,1896 

Joseph  F.  Bixler 1,400    July     1,1896 

earoline  Sutherland  (Miss) 1,400    Oct.   16,1806 

1  Restored  June  10, 1007. 

*  Transferred  May  17,1007. 

*  Temporary;  vice  Nannie  B.  Graves,  absent  on  account  of 


Oct.  2, 1894 
Apr.  4, 1803 


Oct.  2, 1894 
Jan.  31,1895 
Oct.  24,1894 


Jan.  31,1896 
Feb.  25.1895 
Mar.  14,1895 
Oct.  19,1894 
Mar.  28,1898 


July     1,1000 
July     1,1006 


July  1,1887 
Feb.  24,1808 
July     1, 1003 


July     1,1807 
July     1,1003 

do 

Apr.     1, 1004 
Jlfly  23,1006 


June  16,1002 
July  1,1003 
...fdo 


Ohio. 


Marykmd. 


MisBOuri. 
Peimsylvania. 
Do. 


New  York. 
Pennsylvania. 

Do. 
Ohk). 
New  York. 


Georgia. 
Pennsylvania. 
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REGisTEa  OF  THE  Ofpice  OP  THE  ATTORNEY  GENERAL — Continued. 

March  15,  1907 — Continued. 

DIVISION  OF  ACCOUNTS-Continued. 


Name  and  office. 


Salary. 


OrigUial 
appoliitment. 


Present 
appointment. 


State. 


Sieond-dau  cicrib*— Continued. 


Samuel  O.  Moyer.. 
Charies  L.  Ebaugh. 
William  A.  Dver... 
PacaOberlin 


Firtt^laM  derkM. 


Fodle  B.  Kenyon  (Mrs.). 
Charies  T.  Jcdmson.  jr . . . 

Vinton  A.  Holbrook 

Ernest  C.  Ranldn 

Wm.  W.  Bon  Durant.... 

Herbert  J.  McClure 

Harry  L.  Collins 


Clerk*. 


John  J.  Byrne. 
Roger  Shale. . . . 


Packer. 


Paul  Boileau. 


11,400 
1,400 
1,400 
1.400 


1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 


900 
900 


840 


Oct.  16,1899 

July  13,1808 

Mar.  15,1900 

July  19,1902 


May  8,1899 
July  1,1903 
July  14,1902 
Apr.  8,1906 
Nov.  25,1905 
Aug.  6,1906 
Aug.  13,1906 


Nov.  13,1906 
May  22,1907 


Mar.  10,1883 


July  1,1903 
July  1,1904 
July  23,1906 
.....do.. 


Sept.  4,1901 
May  11,1904 
June  1,1905 
July  23,1906 

do 

Nov.  1,1906 
May  18,1907 


Nov.  13,1906 
May  22,1907 


July     1,1908 


Maryland. 
Missouri. 
New  Jersey. 
Virginia. 


North  Carolina. 
New  York.» 
South  Dakota. 
North  Carolina. 
Iowa. 
New  York. 
Massachusetts. 


Do. 
Missouri. 


Louisiana. 


OFFICE  OF  THE  SOLICITOR  OF  THE  TREASURY. 


SolkUor. 

Maurice  D.  CConnell 

Aseittant  9olieUor. 

Felix  A.  Reeve 

ChiefeUrk. 

Charies  E.  Vrooman 

Law  clerks. 


Chapman  W.  Maupin . 
Robert  J.  Mawhinney. , 


Docket  clerks. 


Waldemar  E.  Bendx. 
Charles  S.  Johnson . . . 


Fowrth<last  clerks. 


Robert  E.  Tyner. 
Harvey  B.  Cox... 


Third-class  clerks. 


John  A.  Ellinger. 
Daniels.  Foster.. 


Second-class  clerks. 


James  S.  Maddux. 
Mahlon  D.  Kiefer. 


Assistant  mestengtr. 

JohnJ.  O'Shea 

LaiHiftr. 
Wm.  C.Evans 


$4,500 
3,000 
2,000 


2,000 
2,000 


2,000 
2,000 


1,800 
1,800 


1,600 
1,600 


1,400 
1,400 


720 


600 


June  19,1807 
Aug.  5,1807 
Aug.  26,1890 


June  10,1809 
Dec.  28,1883 


Dec.  30,1871 
Dec.     1,1880 


Oct.     8,1890 
Dec.  23,1903 


Jan.     1,1870 
Feb.    2,1895 


Jan.  29.1896 
Dec.  9,1904 


Apr.  24,1894 
June    1, 1808 


June  19,1807 

Aug. 

5,1897 

Aug. 

26,1890 

July 
July 

1,1901 
1,1906 

July 
Jan. 

1,1908 
1,1907 

July 
Jan. 

1,1908 
1,1907 

Dec. 
Mar. 

1,1880 
5,1904 

Mar. 
Jan. 

22,1901 
1,1907 

Jan. 

14,1898 

June 

1,1808 

Iowa. 


Tennessee. 


Iowa. 


District  of  Columbia. 
Pennsylvania. 


New  York. 
Do. 


Illinois. 
Iowa. 


Maryland. 
Pennsylvania. 


New  Jersey. 
Pennsylvania. 


Tennessee. 
Alabama. 


»  Residence  May  15, 1907. 
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EXPENDITURES  IN   THE  DEPARTMENT   OF  JUSTICE. 


Register  op  the  Office  of  the  Attorney  General — CoDtinued. 
March  15,  1907 — Continued. 
OFFICE  OF  THE  SOLICITOR  OF  THE  DEPARTMENT  OF  COMMERCE  AND  LABOR. 


Name  and  office. 


Salary. 


SoUcUor. 
CharleeEarl 

Chief  cUrk  and  law  cUrk. 

Harrison  Nesbit 

FouTth<last  derkt. 


Edward  T.  Quigley. 
Arthur  L.  Davfa 


TMrd^hui  clerks. 


Edward  R.  Magie. 
Morton  Booth 


Seeand^Uu*  clerks. 


.  I 


Herbert  B.  Collins. . . 
Wilson  8.  Wiley  »....• 
Joseph  0.  Hedrick... 
Franklin  O.  Wixson. 


FirtUUut  clerk*. 


Donald  S.  Edmonds. 
Grace  Murphy 


Meuenger. 
Buchanan  W.  Faire 


14,600 
2,250 


1,800 
1,800 


1,600 
1,600 


1,400 
1,400 
1,400 
1,400 


1,200 
1.200 


840 


Original 
appointment. 


Present 
appointment. 


June  18, 1906     Dec.  18, 1906 


I 


July    1,1906 


Nov.  22, 1906 
July    1, 1906 


Sept.  20, 1894 
July     1, 1906 


May  4,1904 
July  1, 1906 
Apr.  16, 1906 
JlUy     1, 1906 


July     1, 1906 
Feb.  16, 1906 


July    1,1904 


July     1, 1906 


July    1,1906 
do 


July    1,1906 
...Ido 


July    1,1906 

do 

July    1.1907 
do 


Jvly    1,1900 
Feb.  12, 1907 


July    1, 1904 


State. 


Maryland. 


MiMOuri. 


New  York. 
Illinois. 


Indiana. 
Do. 


Georgia. 
Arkansas. 


Wisconsin. 


District  of  Columbia. 
Minnesota. 


South  Carolina. 


i  Resigned  June  18, 1907. 

Special  appropriations, 
ENFORCEMENT  OF  ANTITRUST  LAWS. 


Name  and  office. 

Salary. 

Original      '       Present 
appointment,    appointment. 

State. 

SpeeUa  OMiatant  to  Ike  Attorney 
General. 

Oliver  E.  Pagan 

» $6,000 
6,000 
2,500 

1 
Oct.   21,1903     Oct.     1,1904 
Feb.     4,1905  1  Nov.  16,1906 
May  26,1903     July     1,1905 

niinois. 

Special  agent. 
Victor  N.  Roadstrum 

Illinois. 

AesittarU  attorney, 
J.  Harwood  Graves 

Virginia. 

DEFENDING  SUITS  IN  CLAIMS  AGAINST  THE  UNITED  STATES. 
(Including  defense  In  French  spoliation  claims.] 


Aetittant  attomef. 
John  W.  Trainer 


Special  attomepi. 


John  Q.  Thompson 

Philip  M.  Ashlbrd 

Chas.  F.  Khicheloe 

Geo.  M.  AndezBon 

Anthony  C.  Campbell.. 
Franklin  W.Collks... 


13,500.00 


3,600.00 
3,000.00 
3,000.00 
3,000.00 
3,000.00 
p.m.  260.00 

1  Advanced  on  account. 


Nov.    3,1897 


July  24,1901 
Aug.  1, 1899 
Sept.  1,1897 
Jan.  1,1901 
May  16,1906 
Nov.    1,1897 


Mar.     1,1905 


July  1,1906 
July  1, 1905 
May  16,1906 

.....do 

do 

Nov.    1,1897 


Ohio. 


Kansas. 

Ohio. 

DUdoIb. 

Maryland. 

New  Mexico. 

Nebraska. 
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Rboistbr  of  the  Office  of  the  Attorney  General — Ck)Qtinued. 

March  15,  1907 — Continued. 

Special  appropnaiwru — Continued. 

DEFENDING  SUITS  IN  CLAIMS  AGAINST  THE  UNITED  STATEa-Contlnued. 


Name  and  oflBoe. 


Special  aUornep  (in  the  field). 

John  L.  Chisolm 

Laweierk. 


Percy  If.  Cox. 


Stenographers. 

Leona  E.  KMwell  (Mrs.).. 

William  M.  Birchard 

Jessie  Dale  Pearoe  (Mrs.).  • 

Reaben  J.  PamOMUceri 

John  B.  Wright 

T.  Ransel  Henault 

CoUeyBeU 

Harry  H.  Buck 

Wade  H.  Skinner 

Arthur  Bollinger 


Cop9itU. 

Sara  K.  Gorman  (Mrs.) 

Frances  K.  BreediB<Mis8). 
Julia  D.  Rianhard « 


Salary. 


Original 
appointment. 


p.d.  $10.00    Mar.  16,1907 


1,800.00 


1,600.00 

1,400.00 

1,100.00 

p.m.   91.66 


Aeiittant  mestengert. 


David  T.  Bounds. 
Robert  Lee  Gray.. 


p.  m. 
p.  m. 
p.  m. 
p.  m. 
I>.  m. 
p.  m. 


75.00 
75.00 
75.00 
76.00 
65.00 
65.00 


p.m.  75.00 
p.m.  60.00 
p.m.   50.00 


p.  m.    60. 00 
p.m.   60.00 


Mar.  13,1807 


Oct. 
Nov. 

Nov. 
Dec 
Apr. 
Apr. 
July 
Dec. 
Oet. 


5,1808 

1,1806 

18,1907 

17,1900 

1,1809 

1,1904 

16,1906 

16,1906 

7,1905 

30,1903 


June  1,1904 
July  1,1903 
Nov.    2,1906 


Present 
appointment. 


Mar.  16,1907 


July     1,1906 


Mar.  1,1906 
July  1, 1906 
Apr.  18,1907 
Apr.  16,1906 
June  4,1904 
Nov.  16,1904 
July  1,1906 
July  16,1906 

do 

Nov.    1,1906 


Aug.  1,1906 
July  1,1906 
Mar.     1,1907 


June    9,1899  I  Mar.    8,1906 
Apr.    1,1906  I  Apr.    1,1900 


StatA. 


Maryland. 


Virginia. 

Ohfo^ 

North  Dakota. 

Wisconsin. 

District  of  Columbia, 

Do. 
Maryland. 

District  of  Columbia. 
West  Virginia. 
District  of  Columbia. 


Oregon. 

District  of  Columbia. 

Pennsylvania. 


District  of  Columbia. 
Maryland. 


PROSECUTION  OF  CRIMES. 
[Including  violations  of  Intercourse  acts.] 


General  agent. 
Cecil  Clay 

AteUtafU  getural  agent. 
Robert  V.  La  Dow 


Special  examiner. 
Stanley  W.  Finch 


Examinere. 

William  H.  Ramsey 

John  D.  Harris 

Mahlon  C.  Masterson 

Alvin  M.  McNlsh 

Charles  S.  Easterling 

B.  Frank  Cash 

Plato  Mountjoy 

Charles  W.  Pavey 

Louis  G.  Ochsenreiter. . . 
Chades  F.  De  Woody .. . 
Clifford  H.  McGlasson... 


Special  agente. 

J.  Ellen  Foster  (Mrs.)*.... 

Franke  Burke 

Raymond  E.  Horn 


Special  agent  for  violation  cf  irUer- 
courae  acts. 

Robert  J.  W.  Brewster 


$4,000.00 
3,000.00 
2,750.00 


2,500.00 
2,500.00 
2,250.00 
2,250.00 
2,250.00 
2,250.00 
2,000.00 
2,000.00 
2,000.00 

i,8oaoo 

1,800.00 


2,ooaoo 

p.d.  6.00 
p.  m.  75. 00 


2,500.00 


Dec.  15,1882 
Feb.  11,1881 
Aug.  24,1803 


Feb. 
July 
July 
Oct. 
July 


1,1896 

1,1903 

8.1887 

29,1894 

6,1896 

June  27,1906 

Apr.  18,1896 

6, 1807 

1,1902 

1,1902 

24.1904 


Nov. 
July 
May 
Mar. 


Oct.  11,1906 
Feb.  18,1907 
July   10,1906 


Apr.  29,1897 


Oct.     7,1903 


Jan.   25,1907 


July  23,1906 


Apr.  1,1904 
Nov.  4,1905 
Feb.  1,1907 

....do 

....do 

....do 

Aug.    1,1906 

— do 

....do 

July  23,1906 
...Ido 


Oct.  11,1906 
Feb.  18,1907 
Feb.  1,1907 


Apr.  29,1807 


West  Virginia. 
New  York. 
New  York. 


Ohio. 

Nebraska. 

California. 

Georgia. 

Kansas. 

Michigan. 

Missouri. 


South  Dakota. 
Ohio. 

Do.      . 


District  of  Columbia. 
Do. 

Peimsylvanla. 


I  Reslfmed  Mar.  21, 1907. 

>  For  three  months  from  Mar.  1, 1907. 

>  Appointment  to  terminate  June  30, 1907. 
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Reqister  op  the  Office  of  the  Attorney  General — Continued. 

March  15,  1907--Continued. 

Special  appropriations — Continued. 

DEFENSE  IN  INDIAN  DEPREDATION  CLAIMS. 


Nsme  and  offloe. 

Salary. 

Original, 
appointment. 

Presoit 
appointment. 

State. 

Anittant  AUomeff  Gentral 
John  0,  THompBon 

$6,ooaoo 
3,ooaoo 

p.  d.  8.00 

p.  d.  8.00 

p.  d.  18. 00 

2,250.00 
1,400.00 

0 

p.m.eo.00 
p.m.  6a  00 

June    2, 1W7 

June    2.1807 

Illinois. 

Aiiittani  attomep. 
LiiKX^  B.  Smith 

Apr.     1,1892  1  Dec.     1,1«» 

Nov.  16,1807  1  Noy.l6,l«r7 
June    0,1809    June    9,1899 
Jan.   22,1901  |  Nov.    1,1906 

i 

June    1,1901     Mar.    1,1902 
Sept.  28,1900  ,  Mar.  28,1906 

Mar.  22,1808    July     1,1901 
Aug.  20,1904     Auff.  20.1004 

Wisconsin. 

Special  aUomept  (<n  the  field), 
Ellsworth  IngaHs 

KaniNM. 

niinote. 

John  A,  H«n<)fickff 

North  Carolina. 

Clerlu. 
John  F,  Downing 

Illinois. 

Mto^ig^, 

Aiiittant  meteengert, 
Roihier  Stokes 

Indiana. 

Robert  D.  Acton 

Illinois. 

SPECIAL  ASSISTANT  ATTORNEYS. 


Special  aeeitUinU  to  Attomep  OenenU. 


MarsdenC.  Buroh.. 
Wm.  J.  Hughes.... 
Robert  A.  Howard. 
WiUiamR.Harr... 
David  D.CaldweU. 

Henry  C.Lewis 

Otis  J.  Carlton. 


John  A.  Kratz,jr 

Reeves  T.  Strickland.. 


Special  auittant  to  Attomep  Oeneral 
in  Pacific  R.  R.  eaeee. 

F.  E.  Hutchins 


$6,000.00 
3,250.00 
3,000.00 
2,750.00 
2,500.00 
2,500.00 
2,500.00 
2,500.00 
2,300.00 


3,000.00 


July 
!  May 

Apr. 
;  June 

May 
I  Feb. 
i  Oct. 

Jan. 

Feb. 


16,  la^ 
1,1886 

30,1806 
1,1902 

16,1894 
1,1900 
1,1904 
8,1901 
1,1896 


Jane    1,1898 


July 
Nov. 
Dec. 
Nov. 
Jan. 
July 
Dec. 
Dec 
Jan. 


1,1906 
17,1906 
16,1904 
16,1905 
12,1906 
1,1906 
1,1906 
15,1906 
16,1907 


Michigan. 

Pennsylvania. 

Arkansas. 

District  of  Columbia. 

Illinois. 

Georgia. 

Massachusetts. 

Pennsylvania. 

New  York. 


Jan.     1,1906     Ohio. 


CARE  OF  RENTED  BUILDINGS. 


Telephone  operator. 

Jennie  A.  Boyle  (Miss) 

Mestenger. 

WUliam  M.  Davidson 

Watchmen. 


Maurice  H.  Ferguson. 
Fredk.  O.  Aukam 


Aseietant  meuengere. 


Eugene  B.  Pratt 

Richard  W.PoweU.. 

Clyde  D.  Moyer 

Charles  H.  Robinson. 


$1,000.00 


840.00 


840.00 
720.00 


720.00 
720.00 
720.00 
720.00 


Aug.  15,1900 
July     1,1885 


July     1,1903 
Mar.  26.1904 


Nov.  23,1903 
June  1.1890 
Aug.  1,1905 
Dec.  17,1906 


July     1,1906 
Aug.    1,1904 


Nov. 
Aug. 


8,1906 
1,1904 


Aug.  1,1904 
July  1,1905 
Deo.  1,1906 
Dec.  20,1906 


District  of  Columbia. 
District  of  Columbia. 


New  Jersey. 
Maryland. 


Pennsylvania. 
Virginia. 

District  of  Columbia. 
Do. 


1  Compensation  at  the  rate  of  $10  per  day  when  on  duty  in  Washington,  D.  C. 
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Register  of  the  Office  of  the  Attorney  General — Continued. 

March  15,  1907— Continued. 

Special  appropriati(m$^Contimied, 

CARB  OF  RENTED  BUILDINGB-Contlnued. 


Name  and  office. 


Laboren. 


ThoiDM  J.  Sheridan.. 

JohnE.  Olanoy 

James  R.  Porter 


Head  duirwoman. 

Elisabeth  Tansley 

Charwomen. 

Bridget  Bladen 

Fannie  Jackson  * 

Jennie  Payne 

Delia  Warner 

Delia  Rucker 

LoaLse  Agnes  Jackson 

Lulu  Hooper 

Hary  F.  Jackson 


Salary. 


p.m.  t55.00 


p.m.  20.00 


p.m.  40.00 


p.  m. 
p.m. 
p.m. 
p.  m. 
p.  m. 
p.  m. 
p.m. 
p.  m. 


20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 


Original 
appointment. 


Dec     1,1906 


Jan.     1,1903 


Dec.     1,1900 


July  1,1899 

Mar.  17,1902 

Apr.  3,1902 

Jiny  1,1899 

May  20,1903 

June  4,1903 

Jan.  2,1904 

'Apr.  22,1907 


Present 
appointment. 


Dec.    1,1906 


Jan.     1,1903 


State. 


Ohio. 

District  of  Cohimlili. 


July     1,1904  I  Dbtrict  of  Columbia. 


'  July  1,1899  I 

I  Mar.  17,1902  i 

i  Apr.  3,1902  ' 

JvUy  1,1899  I 

,  May  20,1903  | 

June  4.1903 

I  Jan.  2,1904  ; 

1 1 


Distrtct  of  Columbia. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


SPANISH  TREATY  CLAIMS  COMMISSION.* 
[1415  H  Street  NW.] 


CommittUmeri. 

William  E.  Chandler  (president  of 
commission). 

James  P.  Wood 

WUliam  A.  Maury 

William  L.  Chambers 

Lawrence  Y.  Sherman  * 

Harry  R.  Daugherty 

Clerk. 

William  E.  Spear 

AisUtarUelerk. 

James  J.  Fitzgerald 

Commistioneri  to  take  testimonp  in 
Cuba. 


David  Meade  Maasie 

Laurence  H.  Thompson. 

Wm.  B.  Reynolds 

MiUerA.  Smith 

George  L.  Todd 

T.  Oubert  Porterfleld . . . 

Benj.  D.  Washburn 

Ann  Singleton 


Interpretere. 


Ann  Singleton  * 

John  Federico  Delgado 

Andrew  L.  Femandet  Morrell. 

Harry  E.  Swan 

Cesar  A.  Casanova* 

Manuel  Lopes  Chavex ' 

Herbert  R.  Jordan 

Herbert  A.  DeLima' 


S5,000.00  '  Mar.    9,1901 


5,000.00   do. 

5,000.00  do 

5,000.00   do 

5,000.00  May   17,1907 

5,000.00  July     1,1903 


3,500.00  Mar.  27,1901 


2,000.00  Apr.  8,1901 


2,500.00  July     1,1902 

2,500.00  Sept.  11,1902 
d.      8.00  I  Jan.    15,1904 

d.       8.00  Apr.     6.1904 

d.      8.00  Dec.     1,1905 

d.      8.00  Feb.  23,1906 

d.      8.00  June  18,1906 

None.  Apr.    9,1904 


1,800.00  '  May 


1,1903 
1,800.00  I  Mar.  18,1904 
t  iw>  n«  I  Q^^  20,1906 
Jan.  12,1905 
Jan.  1,1907 
Jan.  11,1907 
Feb.  15,1907 
Feb.  21,1907 


1,800.00  I 

1,800.00  ' 

1,800.00 

1,800.00 

1,800.00 

1,800.00 


Mar.  27,1901 


July     1,1902 


July 
Mar. 
Jan. 
Apr. 
Dec. 
Feb. 


1,1902 

1,1907 

15,1904 

6,1904 

1,1905 

23,1906 

June  18,1906 

Apr.    9,1904 


Oct. 
Mar. 
Oct. 
Nov. 
Jan. 
Jan. 
Feb. 
Feb. 


1,1903 
18,1904 
20,1906 
7,1906 
1,1907 
11,1907 
15, 1907 
21,1907 


New  Hampshire. 

Ohio. 

District  of  Columbia. 

Alabama. 

Illinois. 

PennsylvMiia. 


Massachusetts. 


Massachusetts. 


Ohio.  • 
Florida. 
Maryland. 
New  York. 
Massachusetts. 
Virginia. 
New  York. 
Ftorida. 


Florida. 
New  York, 
Cuba. 
Virginia. 
Pennsylvania. 
New  York. 
Illinois. 
New  York. 


I  Granted  60  days'  leave  without  pay,  commencing  Apr.  20,  1907;  June  10,  1907,  leave  without  j 
extended  for  30  days,  commencing  June  16, 1907. 
s  Temporary  appointment. 

*  Appointments  and  emptoyment  tmder  act  of  Mar.  2, 1901. 

*  Declined. 

*  Granted  leave  without  pay  for  month  of  June,  1907  (June  7, 1907). 

*  Resigned,  June  5, 1907. 
r  Resigned,  Mar.  31, 1907. 
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Special  appropriations — Continued. 

SPANISH  TREATY  CLAIMS  COMMISSION— Contlnaed. 


Name  and  office. 

Salary. 

Origiiial 
appomtment. 

Present 
appointment. 

SUte. 

Ckrkt  and  aUnograpken. 

$1,400.00 
1,200.00 

i,2oaoo 

1,200.00 
1,200.00 
1,200.00 

p.m.    6a 00 
p.  m.   60. 00 

Dec.  11,1901 
Apr.    9,1901 
Apr.  ll,190i 
May  23,1901 
Nov.    1,1901 
Mar.     1,1904 

Feb.   15,1902 
Mat.      l.lfKB 

July  11.1902 
Apr.     9, 1901 
Apr.  11,1901 
May  23,1901 
Nov.    1,1901 
Mar.     1, 1904 

Feb.   15,1902 
Mar.     1,1903 
Nov.    1,1906 

WL<iconsin. 

Tiffift  Di»  Prfe  * 

Michigan. 
Ohio. 

Jmnt^  ¥  %iif  th  . . . 

Rod  Smith* 

Maine. 

Tbomas  Griffin,  jr 

District  of  Columbia. 

Martha  Irfine 

Iowa. 

A$ti8tafU  messengert  and  watchmen. 
Joseph  J.  Harvey 

District  of  Columbia. 
Massaclinsetts. 

Frwnk  Q.  PentCTmaTin 

p.m.  60.00  1  Nmr.   i.'iooo 

Virginia. 

DEFENSE  OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION. 


Assistant  Attorney  Oeneral. 

Wm.  Wallace  Brown $6,000. 00 

Special  counsel.  i 

Hannis  Taylor p.  m.  416. 66 

Assistant  attorneys.  \ 


Hanv  K.  Dau^erty ».. 


.Westcott 

K.G.  Mills 

C.  F.Jones i  p. 

B.  8.  Huston p. 

Michael  O'NeiU « ' 

A.  R.  Thompson ! 

BoM-  F.  James » p. 

BamuelH.  Spooner t 


2,800.00 

2.80a00 

2.800.00 

m.  3fi0i00 

m.  350.00 

3,100.00 

2,800.00 

m.20a00 

2,800.00 


Special  agent.  | 

Maddin  Summers j         2,ri00.00 

Special  examiner.  \ 

a  F.Stewart I  p.  m.  200.00 

Interpreters. 


A.  Y.  Casanova 

Kicardo  Garcia 

Financial  clerk. 

David  C.  Chambers 

Stenographers. 

Maijorie  J.  Westcott  (Mrs.). . 
Helen  A.  Stewart  (Miss) 

Messenger. 

Wmiam  J.  Reed 

Clerk. 
lokn  O.  Hawes 


1,800.00 
.m.  100.00 


2,000.00 


m.  100.00 
m.  100.00 


1,000.00 
1.000.00 


June    1,1907 


Mar.  11,1902 


July  1, 
Feb.  26, 
Oct.  1, 
Mar.  27, 
July  10, 
Feb.  26, 

do.. 

Mar.  30, 
June    9. 


1903 
1902 
1902 
1901 
1903 
1902 


1905 
1899 


June     1,1907 


July  21,1902 


July  1.1904 
Jan.  1, 1907 
July  1,1907 
July     1,1904 

do 

July     1, 1907 

do 

Mar.  30,1905 
July     1,1907 


Mar.  11,1902     July     1,1905 


Pennsylvania. 


Alabama. 


Pennsylvania. 

Do. 
W^isconsin. 
Indiana. 
Iowa. 
Ohio. 

Pennsylvatiia. 
Ohio. 
Indiana. 


Tennessee. 


Jan.    14, 1904  I  Jan.    14, 1904  !  Illhiois. 


Nov.  25,1904     Nov.  25,1904  '  Pennsylvania. 
Nov.    1,1902  'Nov.    1,1902     Cuba. 


Apr.  10,1901  .  Dec.     1,1904     Alabama. 


May    8.1905    June  28,1906     New  York. 
June  15,1904     Nov.    1,1905  .  Ohio. 


Mar.     1.1902     Mar.     1,1903  |  New  Hampshire. 


1 


Mar.     1, 1902 


July     1,1907  '  New  York. 


1  Resigned  May  31, 1907. 
«  Resigned  June  30. 1907. 
*  Resigned  June  6, 1907. 


<  Also  special  disbursing  agent. 
»  Resigned  Apr.  15, 1907. 
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Register  of  the  Office  op  the  Attorney  General — Tontiuued. 

^ARCH  15, 1907— Continued. 

Special  appropriations — Continued- 

TRUSTEES  REFORM  SCHOOL  OF  THE  DISTRICT  OF  COLUMBIA. 
[Term,  three  years.] 


Name. 


Crosby  S.  Noyes  (president  of  board) 

WilUam  U.  Shuster  (vice  president) 

Samuel  W,  Curriden  (secretary  and  treasurer) 

Henry  F.  Blount 

B.H.  Warner 

FrandsH.  Duehay 

Cbarles  A.  Wells 

Henry  B.  F.  Macfarland  (Commissioner  of  the  District  of  Columbia,  ex 
officio). 

Hon.  William  P.  Dillingham  (consulting  trustee  on  the  part  of  the  United 
States  Senate). 

Hon.  John  J.  Jenkins  (consulting  trustee  on  the  part  of  the  House  of  Repre- 
sentatives). 


Original 
appointment. 


Nov.  2,1806 

Hay  7, 1806 

Jan.  31,1800 

May  23,1800 

May  31,1004 

Mar.  1, 1006 

July  12,1006 


Present 
appointment. 


Feb.  7,1006 

May  2,1005 

Feb.  7,1006 

May  22,1005 

June  1,1007 

Mar.  1,1006 

July  12,1006 


TRUSTEES  REFORM  SCHOOL  FOR  GIRLS  OF  THE  DISTRICT  OF  COLUMBIA. 

[Term,  three  years.] 

J.  NotaMcQlU  (president  of  board) J  Mar.  31,1906'  Mar.  31,1006 

Caiapin  Brown Aug.  10,1803  I  July     8,1004 

J.  ^^  esley  Bovee i  Mar.  31,1903  i  Mar.  31,1006 

Maude  K.  Wetmore I do Do. 

EUen  Warder  Thoron f  May     1,1903  I  Jan.   20,1007 

Robert  C.  WUkins '  Feb.  25,1904  1  Feb.  26,1007 

Rufus  H.  Thayer I  Dec.  22,1904     Dec.  22,1004 

AmyMcMUlan ;  Feb.  24,1006,  Feb.  24,1005 

Chandler  Hale I  Mar.  31,1906'  Mar.  31,1906 


July  15,  1908. 

OFFICE  OF  THE  ATTORNEY  GENERAL. 


Name  and  office. 


Charles  J.  Bonaparte . 


Attomef  Oeneral. 


Solicitor  Oeneral. 


Henry  M.  Hoy t.. 


Aifittant  to  ike  AUorney  General. 


Assistant  Attorneys  General. 


Charles  W.  Russell 

Alford  W.  Cooley 

Qeorgfi  W.  Woodruff ' 

John  O.  Thompson » 

WilUam  Wallace  Brown  •. 

John  Q.  Thompson 

James  A.  Fowler* 


Aseistant  AUomey  Oeneral,  Post  Office  Department. 
Russell  P.  Goodwin* 


$12,000 
7,500 
7,000 


5,000 
5,000 
5,000 
5,000 
5,000 
5.000 
5,000 


5,000 


Original      >      Present 
appoh^me&t.  -  appointment. 


Dec.  17,1906  .  Dec.  17,1906 


June  15,1807  I  Feb.  25,1903 


I 


Aug. 
Nov. 
Mar. 
June 
Apr. 


5,1886 
7,1906 
22,1907 
2,1897  I 
12,1907  I 
July  24,1901 
June  18.1908  ' 


Dec.  19,1905 
Dec.  17,1906 
Deo.  17,1907 
June  2,1807 
Dec.  17,1907 
Dec.  20,1907 
June  18,1908 


\ray  16,1904  1  May  16,1904 


I  Assigned  to  Interior  Department. 

'  Transferred  from  defense  in  Indian  depredation  claims. 

'  Transferred  from  defense  of  suits  before  Spanish  Treaty  Claims  Commission. 

« Recess  appointment. 

*  Appointed  by  Postmaster  General. 
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Rboister  of  the  Office  of  the  Attorney  Generax — Continued. 
July  16,  1908— Continued . 

OFFICE  OF  THE  ATTORNEY  OENERAL-Continued. 


Name  and  office. 


SoUeUorfor  the  Department  of  State, 

James  B .  Soott 

SoUeitoroftke  Treaewy. 

Maorice  D.  O'Connell 

SoUdtoT  of  Oit  DepartmetU  of  Commerce  and  Labor. 

Charles  Barl 

SoUcUor  of  Internal  Revenue, 

Fletcher  Maddox 

CkUf  clerk  and  euperintendent  oflnd1Hn§t. 

OrlnJ.FIeld 

Private  secretary  and  aeeietant  to  Attorney  General. 

Henry  C.  Oaoss 

Superintendent  of  prisom  and  prieonere. 

Robert  V.  La  Dow 

Appointment  derk. 

Charles  B .  Somborger 

Attorney  in  charge  ofpardone. 
Jas.  A.  Finch i 

Disburting  clerk. 
Alexander  C.  Caine 

Law  clerk  and  examiner  of  titles. 

Reeves  T.  Strickland 

Assistant  attorney  in  charge  of  dockets. 

Sinclair  B.  Shelbley 

Attorneys. 

Marsden  C.  Burch 

Oliver  E.  Paean 

John  W.  Trainer 

Anthony  C.  Campbell 

Wm.  J.  Hurfies 

Robert  A.  Howard 

Philip  M.  Ashford 

Chas.  F.  Klncheloe 

Geo.  M.  Anderson 

WmiamR.narr 

J.  Harwood  Graves 

Frederick  De  C.  Faust 

Malcolm  A.  Coles 

Franklin  W.  Collins 

chMiME*'iki^b.V^Jj;!!;!;]!!!!;!!!!!!!!!!!!!!!;!; 

Assistant  attorneys. 

William  W.  Scott 

Samuel  S.  Ashbaugh 

Glenn  E.  Husted 

Henry  C.  Lewis 

William  H.  Lamar 

George  E.  Boren 

aark  McKercher 

MattL.  Blake 

John  S.  Mosby 

Stanhope  Henry 

Henry  A.  Vieth 


Salary. 


14,600 

fi,000 

6,000 

4,600 

3,000 

3,000 

3.000 

2,000 
2,750 
2,750 

2,700 

2,500 


5,000 

6,000 

3,500 

3,500 

3,250  ' 

8,000  I 

3,000 

3,000 

3,000  I 

3,000 

3,000 

3,000 

3,000 

3,000 

3,000 

2,500 


Original 
appointment. 


Jan.  23,1906 

June  10,1887 

June  18,1906 

May  23,1008 

Feb.    1,1896 

Dec.  17,1906 

Feb.  11,1881 

Dec.  8,1894 
Mar.  12,1890 
Feb.  16,1808 

Feb.    1.1895 

Dec.  26,1882 


3,000 
3,000 
2,750 
2,750 
2,500 
2,500 
2,500 
2,500 
2,400 
2,000 
2,000 


July 

Nov. 

Nov. 

May 

May 

Apr. 

Aug. 

Sept. 

Jan. 

June 

May 

May 

July 

Nov. 

Dec. 


16,1897 

]6,19a3 
3,1897 

16,1906 
1,1885 

30,1895 
1,1899 
1,1897 
1,1901 
1,1002 

26,1903 
4.1904 
1,1904 
1,1897 

—,1908 

26,1907 


Present 
appointment. 


July  24,1897 

I  July     1,1907 

I  Sept.  29,1899 

I  Feb.     1,1900 

May  16,1906 

Nov.  21,1904 

July     1,1907 

...fdo... 

May  23,1904 
Dec.  1,1905 
Feb.  25,1902 


Jan.  38,1906 

Jane  19,1897 

Dec.  18,1906 

May  23,1906 

Oct.     7,1908 

July    1,1906 

July     1,1906 

July  1,1906 
Oct.  7,1907 
July    1,1903 

Oct.   16,1907 

July    1,1800 


July     1,1906 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

,1906 

July     1,1006 


May 

July 
July 
July 
Oct. 
Mar. 
July 


16,1906 
1,1907 
1,1906 
1,1906 
16,1906 
15,1907 
1,1907 
Do. 
July  1,1906 
Dec.  1,1905 
July     1,1906 
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July  15,  1908— Continued. 

OFFICE  OF  THE  ATTORNEY  GENERALr-Contlinied. 


Name  and  office. 


Original 
appointment. 


Present 
appointment 


Auitiant  examineT  oftUUt, 


Henry  L.  Gilbert. 


LwBcUrki, 


Anne  H.  Shortridce  (Miss). 
A.  McDonald  Mo  Blair 


Mary  B.  Alexander i  (Miss).. 

Percy  M.  Cox 

Harry  8.  Rldgely 


CUef  examiner. 


Stanley  W.  Finch. 


Examinen, 


WUliam  H.  Ramsey... 

John  D.Harris 

Mahlon  C.  Masterson. . . 

Alvln  M.  McNish 

Charles  8.  Easterling. . 

B.Frank  Cash 

Charles  F.  De  Woody. . 

John  W.  Gardner 

Noble  Moore 

Cliflord  H .  MoGIasacm . 
Alex.  Bmoe  Bielasld. . . 
William  Hombeak 


FourtJKUue  clerki. 


Joseph  P.Rudy 

Natnan  Plummer 

George  F.  Mikkelson 

Clarkson  R.  Sherwood 

John  R.  Gaskins 

Robert  J.  W.  Brewster. . . 
Leona  £.  KidweU  (Mrs.). 


Librarian. 


George  Kearney. 


Clerk  to  the  AUomep  Oeneral. 


Frank  M.  Roosa. 


Stenograplur  to  the  Solicitor  General, 
JohnR.  Hinton 


ThM-clau  cUrke, 


Albert  K.  Brodie 

Beauregard  J.  Landry 

Thomas  H.  Wright 

JoUet  McMaster  (Miss). . . 
Elizabeth  Wright  (Miss). 
Carrie  E.  8mi&  (Miss). . . 

William  R.  Loney 

James  H.  Mackey 

M.  EsteUe  Herron  (Miss). 
Elvira  D.  Becker  (Mrs.) . . 
Jerome  D.  Kiefer 


SecondrcUue  elerki. 


Nettie  C.  Jennings  (Miss). 

J.  Arthur  Russell. 

Austin  Harvejroutter 

Morrissy  8.  Koonoe 

William  M.  Birchard 


S2,000 


Aug.  81,1903 


2,000 
2,000 
2,000 


June  20,1803 
Apr.     1,1906 
Jidy     1,1908 
i;800  I  Mar.  13,1807 
1,800     July     1,1904 


2,750 


2,fi00 
2,fi00 
2,fi00 
2,260 
2,260 
2,260 
2,260 
2,000 
2,000 
1,800 
1,800 
1,800 


1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 


1,600 


1,600 


1,600 


1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 
1,600 


Aug.  24,1803 


1,400 
1,400 
1,400 
1,400 
1,400 

I  In  office  of  solicitor  of  internal  revenue. 


Feb. 
July 
July 
Oct. 
July 
June 
May 
Mar. 
Oct. 
Mar. 
July 
June 


1,1896 

1,1903 

8,1807 

20,1804 

6,1806 

27,1906 

1,1902 

28,1896 

11,1907 

24,1904 

11,1906 

9,1908 


July     1,1906 


July     1,1907 
July     1,1906 

Do. 
July     1,1906 
Oct.     7,1907 


July     1,1906 


July  1,1906 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Mar.  1,1889 
Apr.  28,1883 
Jidy  23,1903 
Aug.  15,1896 
Aug.  18,1902 
Apr.  29,1807 
Oct.     5,1808 


Nov.  16,1906 
Mar.  22,1907 


Jan. 
July 
Feb. 
July 
Oct. 
July 


1,1807 
1,1900 
18,1904 
1,1906 
7,1907 
1,1906 


Do. 


July     1,1907 


Mar.  22,1907 


Oct.  37,1903     July     1,1906 


June  26, 
Aug.  24, 
Nov.  9, 
Sept  26, 
Dec.  24, 
Dec.  10, 
Mar.  31, 
Mar  21, 
Mar.  16, 
Feb.  25, 
July   16, 


1970 

1888  I 

1870  I 

1803 

1896 

1885 

1806 

1901 

1888 

1902 

1903 


July  3,1897 
Oct  26,1903 
July  5,1904 
Mar.  2,1905 
Nov.    1,1898 


Deo.  20,1883 
July  17,1807 
Mar.  4,1896 
July     1,1909 

Do. 
July     1,1900 

Do. 
July  23, 1906 
July   1,  1906 

Do. 

Do. 


July  1, 1907 
Oct.  7. 1907 
July    1,1906 

Do. 

Do. 
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OFFICE  OF  THE  ATTORNEY  OENERAL-Contliiued. 


Name  and  office. 


Original 
appointment. 


Present 
appointment. 


FinUla»9  cUrkt. 


Mary  Thomas  (Miss)... 
Ukabeth  &  Poole  (Misfl 

Joseph  Fishman 

Qianes  Jenkins 

Julia  B.Rlshol  (Mrs.).. 

HOjEh  A.  Fisher  > 

Wiiiam  W.  Lemmond. 
Jessie  D.  Pearcd  (Mrs.)  - 


Telegrapher  and  tUnogrnphtf. 

Harold  J.  Wagner 

ClerU. 


Robert  £.  Crowley* 

John  R.Wright 

Jennie  A.  Boyle  (Miss) 

T.  Ransel  Henamt 

SaraK.  Gorman  (Mrs.) 

Kate  L.  Smith  (Miss) 

Charles  E.  Goodno 

William  G.  Chapman 

Clara  B.  Moore  (Miss) 

WiUiamH.  Roland 

Bessie  M.  Moore  (Miss) 

Charles  M.  Rickette 

Amos  C.  Lieti 

Abram  Fern  Mvers 

Raymond  E.  Horn 

Margaret  A.  Mullen  (Miss) 

Wade  H.  Skinner 

Arthur  BolUnger 

Adelaide  G.miler  (Miss) 

Frances  K.  Breedin  (Miss) 

Leo  P.  Watson 

Donald  P.  Ault 

Ethel  A.  Panabaker,  Miss  (temp.). 
Laura  E.  Scott  (temp.) 


Engineer. 


Edward  Walker 

Assistant  engineers. 

David  B.  Glasco 

Fredk.  M.  Stromberger 


Chief  messenger. 


JnmesJ.  Haney. 


Messengers. 


John  J.  Cherry 

Wm.  M.  Davidson 

Addison  Bailey 

Maurice  H.  Ferguson. 
Michael  T.  Ahem 


Assistant  messengers. 


Tobias  Norton 

James  M.  Marks 

Roy  E.  Leatherroan. . 
Wilbur  P.  Lindsey... 

Thomas  Holland  > 

Eugene  B.  Pratt 

Richard  W.  Powell.. 

David  T.  Bounds 

Robt.  Lee  Grav 

Charles  TT.  Robinson. 


$1,200 
1,200 
1,200 
1,2W 
1,200 
1,200 
1,200 
1,200 


1,200 


July  1,1882 
Aug.  4,1908 
Mar.  29, 1905 
Aug.  4,1906 
Jan.  19,1907 
Feh.  U,  1907 
Feb.  26, 1907 
Apr.  18, 19t7 


Aug.  30,  1906 


000 

000 

000 

000 

000 

000 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900  ; 

900  1 

900  i 

900  I 

900  I 

900 

900 


Mar. 
Dec. 
Aug. 
Apr. 
June 
Aug. 
July 
July 
July 
Nov. 
Nov. 
Dec. 
Jan. 
Feb. 
July 
Oct. 
Dec. 
Oct. 
Jan. 
July 
Sept. 
July 
July 
July 


7,1907 

1,1899 

15,1900 

1,1904 

1,  1901 

12,1907 

1,1881 

15,1907 

17,1907 

1,1907 

5,1907 

13,1907 

17,1906 

1,1908 

10,1906 

18.1907 

7,1905 

30,1908 

7,1908 

1,1903 

20,1905 

— ,190« 

1,1908 

—,1908 


1,200  I  Nov.  14,1901 


900  1  Oct.    27. 1886 
900     Apr.   ll,19es 


1,000  j  May  21,1876 


840  '  Nov.  10, 1882 
840  I  July  1, 1885 
840  Aug.  13,1890 
840  1  July  1, 1903 
840  I  Nov.    1, 1886 


720  1  Dec. 
720  Mar. 
720  ,  Oct. 
720  !  Nov. 
720  July 
720  I  Nov. 
720  I  June 
720  I  June 
720  1  Apr. 
720  I  Deo. 


11.1891 
31.1806 
14,1904 
14,1906 
8,1907 
23,1908 

9',  1899 
1.1906 
17,1906 


July    1,  1906 
Jin.     1,1907 

Do. 
Oct.     7, 1907 
Jan.   10,1906 
jQly    1, 1908 

Do. 

Do. 


Jan.   10,1906 


July    1,  1906 

Da 

Da 

Da 

Do. 

Do. 
July  1,1906 
July  16,1907 
July  17,1907 
Nov.  1,1907 
Jan.  16,1906 
23,1906 
17,1906 
1,1908 

,      1,1906 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 
July  -,1908 
July     1.1906 
July  —1908 


Jan. 
Jan. 
Feb. 
July 


Nov.  14,1901 


July     1.1906 
Apr.  11,1906 


July     1,1902 


July  1, 1903 

July  1,1906 

May  20,1907 

July  1, 1906 

Feb.  16,1906 


Jan.     1,1897 

Do. 
Dec.    7»1M6 
Oct.  23.1907 
Feb.  16,1908 
July     1,1906 

Do. 

Do. 

Do. 

Do. 


1  Detailed  to  Division  of  Aoootmts. 

>  Detailed  to  offioe  of  solicitor,  Department  of  0>mmerce  and  Labor. 
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Name  and  office. 


AuittatU  metMengert— Continue. 

Alex.  F.  Srawer 

Fred  E.  Manning 

Waiekmen. 

CbBrles  F.  Smith 

Clark  Arnold 

Frank  A.  Howell 

Fredk.  O.  Aukam 

Elevator  condweUn*. 

James  Aoton 

Geo.  C.  Somervllle 

Yirtfneii. 

George  H.  Brown 

Harry  n.BHis 

Wm.  A.  Quarles  (temp.) 

Laborert. 

Motes  A.  CadiDbeU  1 

Ralph  B.  8ha<W » 

John  G.  Fagan> 

JohnE.  Olanoy 

Herbert  Borchardt 

Wm.H.  Yerby 

Clay  ton  E .  Ickes 

Head  ekafwoman. 
.Elisabeth  Tansley , 

Charvitmen. 

Marnret  Lane  (Mrs.) 

Amelia  Colbert  (Mrs.) 

Mary  Sullivan  (Mtes) 

Blanche  Acton  (Miss) 

Jane  Wade  (Mrs.) 

Amelia  Eller  (Mrs. ) 

Nora  Marie  Barr  (Mrs. ) 

Mary  F.  Jackson 

AUce  Mills 

Annie  E.  McDonald  (Mrs.) 

Qeor^ana  Doxler  (Mrs. ) 

Annie  Taylor  ( Mrs. ) 

Bridget  Bladen  (Mrs.) 

Fannie  Jackson  (Mrs.) 

Jennie  Payne  ( Mrs. ) 

Delia  Warner  (Mrs.) 

Delia  Rucker  (Mrs.) 

Louise  Agnes  Jackson  (Mrs.) 

Lulu  Ho«>er  (Mr».) 

Ada  Flatter  (Mtes) 


Salary. 

Original 
appointment. 

Present 
appointment. 

1 
$720  '  Sept.   3,1«>7 

July    1,1908 

720 
720 

Mar.  23,1908 

Do. 

720 

Aug.    1,1888 

May  11,1893 

720    July     7,1899 

Mar.  15,1904 

720 

Sept.   9,1809 

Aug.    1,1901 

720 

Mar.  26,1904 

July     1,1908 

720 

Dec.  18,1883 

July     1,1907 

720 

Not.    1,1907 

Feb.    1,1908 

720 

Jan.     2,1886 

Jan.     2,1888 

720 

Oct.  24,1907 

Oct.  24,1907 

720 

Mar.  17,1908 

Mar.  17,1908 

720 
MO 

Mar.  17,1906 

Sept.  16,1907 
Feb.  16,1908 

060 

Nov.  21,1907 

060 

Feb.  27.1908 

Feb.  27,1908 

060 

July   10,1907 

July     1.1908 

060 

May  21.1906 

Do. 

660 

June  15,1908 

June  15,1908 

660 

July     1,1908 

July     1,1906 

480 

Dec.     1,1900 

July     1,1908 

940 

June  30,1883 

June  30,1888 

l£ 

.^..do 

May  10.1901 

Do. 
May  10,1901 

240 

Oct.  27,1988 

Mar.    9,M9I 

240 

Jan.     4.1906 

Jan.     4,1901 

MO 

Mar.  16.1907 

May  18.1907 

240 

May  22,1907 

Aug.    1,1907 

240 

Apr.  22,1907 

^ 

0«t.    16,1907 

Oct.    16,1907 

Nov.    1.1907 

Feb.  16,1908 

240 

do 

Do. 

240  ;  Feb.  19.1906 

Feb.  19.1908 

940    taly     M899 

July     1,1908 

240     Mar.  17,1902 

SS: 

240  f  Apr.    3,1902 

240  1  July     M899 

Do. 

240 

May  20.1903 

Do. 

240 

June    4.1903 

Do. 

240 

Jan.     2,1904 

Do. 

240 

July     1.1908 

Do. 

DIVISION  OF  ACCOUNTS. 


Chief  of  dMtion, 
John  J.  Glover 

Chief  bookkeeper  and  record  eierk. 

Edward  M.  Kennard 

Fourtk-eJaee  defkt. 

Leonard  Sargeant 

Peter  J.  Meehan 

Harry  C.  Heckman , 

lUnolanifled, 


82,500 

2,000 


1,800 
1,800 
1,800 


Oct.     2,1894 
Apr.    4,1893 


Oct.  2,1804 
Jan.  31,1805 
Oct.   24,1894 


July     1,1909 
July     1,1908 


July  1,1807 
Feb.  24,1808 
July     1,1908 
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Register  ok  the  Office  of  thb  Attornbt  General — Continued. 

July  16,  1908— Ck)ntinued. 

DIVISION  OP  ACCOUNTS-Continaed. 


Name  and  offioe. 


Salary. 


Original  . 
appointment. 


Present 
appointment. 


Third-dau  cUrki. 


EUsabeth  T.  Wood  (Mrs.). 

Edward  O.  Randall  i 

Joseph  R.  Mickle 

Thomas  C.  Taylor 

Joseph  F.  Bixler 


Sicond-cUut  ckrkt. 


Caroline  Sutherland  (Miss). 

Samuel  O.  Moyer 

Charles  L.  Ebaugh 

WIUiamA.  Dyer 

Fodie  B.  Kenyon  (Mrs.)  K . . 

Vinton  A.  Holbrook 

Ernest  C.  Rankin 


Firtt-dau  clerk: 


William  W.  Bon  Durant. 

Herbert  J.  McClure 

Harry  L.  Ck)lllns 

Grace  Murphy  (Miss) «... 

John  J.  Byrne » 

Roger  Shale 

Charles  A.  Lethert  > 


ClerU. 


Robert  C.  Tracy 

Susan  E.  Smith  (Miss).. 


FwiUf, 


Paul  Boileau  ^. 


$1,600 
1,600 
1,600 
1,600 
1,600 


1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 


1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 


900 
900 


900 


Jan. 
Feb. 
Mar. 
Oct. 
July 


Oct. 
Oct. 
July 
Mar. 
May 
July 
Apr. 


31,1896 
26.1895 
14,1896 
19,1894 
1,1896 


16,1896 
16,1899 
13,1898 
15,1900 

8,1899 
14,1902 

8,1905 


Not.  25,1905 
Aug.  6,1906 
Aug.  13,1906 
Feb.  16,1906 
Not.  13,1906 
May  22,1907 
Sept.    6,1906 


Mar.  7,1906 
Feb.  17.1908 


Mar.  10,1883 


July     1,1807 
July     1,1908 

Do. 
Apr.    1,1904 
Oct.     9,1907 


July     1,1903 

Do. 
July     1,1904 
'  •     23,1906 
9,1907 
18,1907 
16,1906 


July 
Oct. 
Oct. 
Jan. 


July 
Nov. 
May 
July 
Oct. 
Oct. 
7an. 


28,1906 
1,1906 
18,1907 
11,1907 
9,1907 
18,1907 
10,1906 


Oct.  23,1907 
Feb.  17,1906 


July    1,1903 


OFFICE   OF  THE  SOLICITOR  OF  THE  TREASURY. 


Maoilce  D.  O'Connell 

Felix  A.  Reeve , 

Charles  E.  Vrooman. 


Attklant  tolkHor. 

Chi^cUfk. 

Lawdtrkt. 


Chapman  W.  Maupln.. 
Robert  J.  Mawhlnney. 


Docket  derkt. 


Waldemar  E.  Bends.. 
Charles  S.  Johnson . . . . 


Robert  E.Tyner. 
Harvey  B.Cfox... 


John  A.  Ellinger.. 
Daniels.  Foster.. 


James  S.  Maddux., 
la        


fahlon  D.  Kiefer.. 


Fourth^iait  elerkt. 


TkM-datt  derkt. 


Seetmd-cUut  derki. 


85,000 
3,000 
2,000 


2,000 
2,000 


2,000 
2,000 


1,800 
1,800 


1,600 
1,600 


1,400 
1,400 


June  19,1897 

Aug. 

5,1897 

Aug. 

26,1890 

June  10,1899 
Dec.  28,1883 

Dec. 
Dec. 

30,1871 
1,1880 

Oct. 
Dec. 

8,1800 
23,1903 

Jan. 
Feb. 

1,1870 
2,1895 

Jan. 
Deo. 

29,1896 
9,1904 

June  19,1807 
Aug.  5,1897 
Aug.  26,1880 


July     1,1901 
July     1,1006 


July     1,1903 
Jan.     1,1907 


July     1,190S 
Jan.     1,1907 


Deo.    1,1880 
Mar.    5,1904 


Mar.  22,1901 
Jan.     1,1907 


t  Detailed  to  office  of  chief  clerk. 

*  Detailed  to  office  of  Attorney  (General. 
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Register  of  the  Office  of  the  Attorney  General — Continued. 

July  15,  1908— Continued. 

OFFICE  OF  THE  SOLICITOR  OF  THE  TREASURY— Oontiiiued. 


Name  and  office. 

Salary. 

Original 
appointment 

Present 
ajqpointmmt. 

JohnJ.O'8h«i 

$730 
660 

Apr.  24,1894 
June    1,1»6 

Jan.   14,1808 

Laborer. 
Wni.  C.  FfV«ws...TT 

Jane    1,1808 

OFFICE  OF  THE  SOLICITOR  OF  THE  DEPARTMENT  OF  COMMERCE  AND  LABOR. 


ChartesFarl 

aolieUm. 

ChkfeUrlandUiwcUrl. 
Harrison  Nesbit - - 

Edward  T.  Quigley. 

FourthrcUus  cUrk3. 

Arthm*  L.  Davis - -- -- 

Edward  R.Masie... 

ThMMoisderki, 

MortonBooth 

Herbert  B.Collins... 

SecondrcUu*  clerkt. 

Franklin  O.  Wixson. 

Donald  S.  Edmonds 

FirtUkMeUrU. 

Ralph  T.  Fgan.... . . 

<^arleff  T,  fflitiFig . . , , - 

Buchanan  W.  Fabre. 

85,000 
2,3fi0 


1,800 
1,800 


1,600 
1,600 


1,400 
1,400 
1,400 


1,200 
1,200 
1,200 


840 


Jane 

18,1906 

Jaly 

1,1906 

Nov. 
July 

22,1905 
1,1906 

Sept.  20, 1804 
July     1,1906 

May    4,1904 
July    1,1006 
....  do 

Sept.  11,1903 
Aug.  13,1906 
Sept.  18,1896 

July 

1,1904 

Dec.  18,1900 
July    1,1905 


July    1,1906 
Do. 


July     1,1906 
Do. 


July  1,1906 
July  1,1907 
Oct.   16,1907 


July  1,1907 
July  11,1907 
Oct.   18,1907 


July     1,1904 


1  Detailed  to  duty  in  office  of  Attorney  General. 
Special  appropnation$. 

ENFORCEMENT  OF  ANTITRUST  LAWS, 


Name  and  office. 


Special  agent. 


Victor  N.  Roadatrum.. 


ClerU. 


Earl  Zimmerman. 

EateUeB.  Morrte(Mi«.). 


Salary. 


86,000 


1,100 
p.  m.        75 


Original 
appointment. 


Feb.  4,1906 


Oct.  4,1906 
Apr.  6,1906 


Present 
appointment. 


Nov.  16,1906 


Deo.    1,1907 
Apr.    6,1908 


DETECTION  AND  PROSECUTION  OF  CRIMES. 


SpeckUoftnt. 
Matthew  W.  McOaughry 


81,800 


Nov.    1,1899 


July     1,1908 
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EXPENDITURES  IN   THE  DEPARTMENT  OF  JUSTICE. 


Register  of  the  Office  of  the  Attorney  General — Continued. 
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Special  appropriations — Continued. 

DEFENSE  IN  INDIAN  DEPREDATION  CLAIMS. 


Name  and  office. 


As9ittafUattomef. 


Lincoln  B.  Smith 

Special  attornep$  (in  the  field). 


Ellsworth  Ingalls. . . 

John  Stansbmry 

John  A.  Hendricks. 


Clerk, 


George  T.  Stormont. 


Ateittant  mettenger. 


Roehier  Stokes. 


Salary. 


<3,300 


p.d.  8 

p.d.  8 

p.  d.»         8 


1,600 
p.m.        60 


Original 
appointment. 


Apr.     1,1898 


Not.  15,1807 
June  9,1890 
Jan.   22,1901 


Sept.  28,1900 
liar.  22,1806 


Prennt 
appolntm—t. 


July    1,1908 


Nov.  15,1807 
June  9.1800 
Nov.    1,1906 


July     1,1908 
July     1,1901 


MISCELLANEOUS  EXPENSES  UNITED  STATES  COURTS. 

Special  agetU. 
Plato  Mountjoy 

12,000 

Apr.  18,1896 

July  1,1906 

PUBLIC  BUILDINGS. 

Clerki  {tempcfary). 

I90O 
900 

July     7,1908 
July  10,1908 

July     7,1906 
July  10^1906 

1 

Ooodin  Pr«nrfS?(l^ii^»)  ,\  , , 

SPECIAL  ASSISTANT  ATTORNEYS. 


Special  a$9iitanU  to  Attorney  Oeneral. 


Robert  McD.  Allen 

Albert  A.  Richards 

L.  AUIson  Wllmer 

Thomas  C.  Spelling 

Special  A  teittant  to  A  ttonup  Oenerai  in  Pacific  Railroad  caeei.' 

F.  E.  Hutchlns 


3,000 


Jan.  28,1906 
Feb.  10,1908 
Feb.  24,1906 
do 


June    1,1806 


May  28,1906 

Feb.  10,1006 

Feb.  24,1006 

Do. 


Jan.     1,1006 


SUITS  FOR  REMOVAL  OF  RESTRICTIONS,  ALLOTTED  LANDS,  FIVE  CIVILIZED 

TRIBES. 


Clerk*, 


Arthur  Robb 

Veronica  Qninn  (Miss)  s 

Alice  E.  Brown  (Miss)« , 

Henrietta  P.  Johnson  (Mrs.)  ^ 

Clara  EUls« 

J.  Augusta  Bowen  (Miss)s  . . . 


1000 

Aug.  27,1907 

840 

June  25,1006 

900 

June  30,1006 

900 

July     1,1006 

900 

July     3.1006 

900 

July     6,1006 

July  1,1006 
June  25,1006 
June  30,1006 
July  1,1008 
July  3,1006 
July    6,1008 


t  Compensation  at  the  rate  of  $10  per  day  when  on  duty  in  Washington,  D.  C.      *  Temporary. 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN  THE  DEPARTMENT  OF  JUSTICE.  475 

Register  op  the  Office  op  the  Attorney  General — Continued. 

July  15, 1908— Continued. 
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SPANISH  TREATY  CLAIMS  COMMISSION,  i 
11416  H  Street  NW.] 


Name  and  office. 


Salary. 


Oiigtoal 
appotatment. 


Present 
appointment. 


Oommit»ioner$. 

James  P.  Wood  (president  of  commission)., 

William  A.  Maunr 

William  L.  Chamoers 

Harry  K.  Daa^erty 

Roswell  P.  Bishop 


Clerk. 


Harold  Blake. 


Attittant  clerk. 


James  J.  Fitsgerald 

CommiteUmert  to  take  teetimtmifi  <n  Cv!ba, 

David  Meade  Massie 

Laorenoe  H.  Thompson 

T.  GUbert  Porterfldd 

Harry  £.  Swan 


InUrpretert. 


John  Federico  Delgado 

Andrew  L.  Femandes  Morrell. 
Caesar  A.  Casanova 


Clerk*  and  ttenogmphere. 


William  H.  Smith 

Lenna  M.Smith 

Thomas  Qriffln.Jr 

QraoeOoold 

Marie  H.  Townsend  (Mrs.). 


p.d. 
p.d. 


15,000 
5,000 
5,000 
5,000 
5,000 


3,500 


2,000 


2,500 

2,500 

8 


1,800 
1,800 
1,800 


1,400 
1,200 
1,200 
1,200 
1,200 


Aseittant  meuengtrt  and  waichmen.  ' 

Charles E.  Brown i  p.m.  60 

Frank O.  Deutermann I  p.m.  flO 

Charles  W.  Brown p.m.  60 


Mar.    9,1901 

do 

do 

July     1, 1903 
Nov.  11,1907 


Mar.  12,1906 
Apr.  8,1901 


July  1,1902 
Sept.  11,1902 
Feb.  23,1906 
Jan.  12,1906 


Mar.  18,1904 
Oct.  20,1906 
Nov.  13,1907 


Dec.  11,1901 
Apr.  11,1901 
Nov.  1,1901 
Oct.  1, 1907 
Oct.  21,1907 


Mar.  1,190S 
Nov.  1,1906 
July     1,1907 


Dec.  10,1907 
Mar.  9,1901 

Do. 
Jan.  9,1908 
Dec.  17,1907 


Mar.  12,1908 
July     1,1902 


July  1,1902 
Mar.  1,1007 
Feb.  23,190^ 
Oct.     1,1907 


Mar.  18,1904 
Oct.  20,1906 
Nov.  13,1907 


July  11,1902 
Apr.  11,1901 
Nov.  1,1901 
Oct.  1,1907 
Oct.  21,1907 


Mar.  1,1903 
Nov.  1,1906 
July  1,1907 


DEFENSE  OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION. 


Special  coufwel. 


Hannis  Taylor 

AitUtant  attomefs. 

C.  F.Jones 

E.S.Huston 

Michael  O'Neill* 

Charles  D.  Westcott 

E.  G.Mills 

Samuel  H.  Spooner 

Samuel  B.  Crandall 

James  P.  Ryan 

Le  Roy  B.  C.  Delaney  » 

Alex.  H.  Semmes  < 


Special  agent. 


Maddin  Summers. 


p.m.  $416. 66 


m.  350.00 
m.  35a  00 

3,ioaoo 

2,800.00 
2,800.00 
2,800.00 
2,800.00 
2,800.00 
2,800.00 
2,800.00 


Mar.  11,1902 


Mar.  27,1901 
July  10,1903 
Feb.  26,1902 
Feb.  26,1902 
Oct.  1,1902 
9,1899 
3,1907 
3,1907 
24,1908 


June 
July 
Oct. 
Feb. 
Feb.  26,1902 


2,600.00  I  Mar.  11,1902 


July  21,1902 


July     1,1904 

Do. 
July     1,1907 
Jan.     1,1907 
July    1,1907 

Do. 
July     3,1907 
Oct.     3,1907 
Feb.  24.1908 
Mar.  16,1908 


July     1,1905 


1  Appointments  and  employments  under  act  of  Mar.  2, 1901 . 
*  Also  special  disbursing  agent. 

98800— No.  9—11 6 


*  Until  Dec  31. 1906. 

*  For  six  months. 
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Special  apprapnatUmM — Continued. 

DEFENSE  OF  SUITS  BEFORE  SPANISH  TREATY  CLAIMS  COMMISSION— Conttnoed. 


Name  and  office. 


Salary. 


Orlgiiial 
appotntment. 


Preeent 
appointment. 


Special  examiner. 
S.  F.  Stewart 

IfUerpreUre. 

A.  Y.  Caaanora 

Bloardo  Gaida 

Financial  eUrk. 
David  C.  Chambers 

Stenographere. 

Helen  A.  Stewart  (Miss) 

Martha  Lane 

Meaenger. 
OroTer  C.  Hastings 


p.  m.  1300. 00 


1,800.00 
p.m.  100.00 


2,000.00 


p.m.  100.00 
p.m.  100.00 


p.m.    60.00 


Jan.    14,1904 


Nor.  26,1904 
Nov.    1,1902 


Apr.  10,1901 


June  15,1904 
Feb.    1,1908 


Feb.  17,1906 


Jan.   14,1904 


Nov.  26,1904 
Nov.    1,1903 


Dec.     1,1904 


Nov.    1,1905 
Feb.    1,1906 


Feb.  17,1906 


TRUSTEES  NATIONAL  TRAINING  SCHOOL  FOR  BOYS. 
[Term,  three  years.] 


Names. 


Original 
appointment. 


Present 
vpointment 


William  M.Shuster  (president  of  board) 

Henry  F.  Blount  (vice  president) 

Samuel  W.  Curriden  (seovetary  and  treasurer) 

B.H.  Warner 

Francis  H.  Duebay 

Charles  A.  Wells 

Charies  H.  Robb 

Henry  B.  F.  MacCarland  (Commissioner  of  the  District  of  Columbia,  ex 
officio). 

Hon.  William  P.  Dillingham  (consulting  trustee  on  the  part  of  the  United 
States  Senate). 

Hon.  John  J.  Jenkins  (consulting  trustee  on  the  part  of  the  House  of  Rep- 
resentatives). 


May  7,1896 

May  22,1899 

Jan.  31,1809 

May  31,1904 

Mar.  1,1906 

July  12,1906 

Mar.  9,1906 


May  3,1906 

May  22,1906 

Feb.  7.1906 

June  1,1907 

Mar.  1,1905 

July  12,1906 

Mar.  9,1906 


TRUSTEES  REFORM  SCHOOL  FOR  OIRLS  OF  THE  DISTRICT  OF  COLUMBIA. 

[Term,  three  years.] 


J.  Nota  McOiU  (president  of  board). 

Chapin  Brown 

J.  Wesley  Bovee 

Maude  K.  Wetmore 

Ellen  Warder  Thoron 

Robert  C.  Wilkins 

Rufus  n.  Thayer 

CHiandler  Hale 

Harriet  Blaine  Beale  (Mrs.) 


Mar.  31,1906 
Aug.  10,1893 
Mar.  31,1903 

do 

May  1,1903 
Feb.  25.1904 
Deo.  22,1904 
Mar.  31,1906 
Dec.  26,1907 


Mar.  31.1906 
Sept.  28, 1907 
Mar.  31.1906 

Do. 
Jan.  26,1907 
Feb.  25.1907 
Deo.  22,1907 
Mar.  31.1906 
Deo.  26,1907 
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Register  of  the  Office  of  the  Attorney  GENSRAL—Continued. 

1909. 

OFFICE  OF  THE  ATTORNEY  GENERAL. 


Name  and  office. 


Salary. 


Original 
appointment. 


Present 
appointment. 


State. 


AUomeif  General, 

George  W.  Wickersham 

SoUeUor  Oenenl. 

Llojrd  Wbeaton  Bowers 

AuUiarU  to  the  AUomejf  Oeneral. 

WadeU.  EUls 

AtiittuiU  Attorney*  Oenerol. 


Charles  W.  Russell 

John  G.  Thompson  ^ 

WiUiam  Wallace  Brown  «. 

John  Q.  Thompson 

James  A.  Fowler 

Oscar  Lawler  • 

WIUIamR.  Harr 


Aeeittant  A  Uome^  Otneral,  Poet  Office 
Department. 


Russell  P.Goodwin* 

SalkUorff  the  Department  e/StaU. 

James  B.Scott 

SeHeUmoftke  Treaeurp. 

Maurice  D.  O'Cbnnell 

AetietarUSolicitvrtifthe  Treaeury. 
Felix  A.  Reeve 


Solkitor  of  the  Department  ef 
merce  and  Labor. 


Charles  Earl 

SoUcUor  of  Internal  Revenue. 
Fletcher  Maddox 


Chief  clerl  and  euperintendent  ofbuUd- 
ing. 

OrlnJ.  Field 


Private  eeeretarp  and  aseietant  to  Attor- 
nrjf  Oeneral 

Franlc  Cole 


Superintendent  of  prieone  and  pri$- 
oners. 


Robert  V.  La  Dow 

Appointment  clerk. 

Charles  B.  Somborger 

Altomep  in  charge  of  pardons. 

James  A.  Finch 

Diebureing  clerk. 
James  H.  Maclcey 


$12,500 


7,500 


7,000 


5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 


5,000 


5,000 


5,000 


3,000 


5,000 


5,000 


3,000 


3,000 


3,000 


2,750 


2,750 


Mar.  5,1009 
Apr.  1,1900 
Nov.  6,1908 


Aug.  5,1886 
June  2,1807 
June  1,1907 
July  24,1901 
June  18,1908 
Apr.  6, 1900 
June    1,1900 


May  16,1904 
Jan.  23,1906 
June  19,1807 
Aug.    5,1807 

June  18,1906 
May  23,1908 

Feb.    1,1806 

Mar.    5,1900 

Feb.  11,1881 
Dec.  8, 1804 
Mar.  12,1800 


Mar.  5,1909 
Apr.  1,1909 
Dec  17,1906 


Dec.  19,1906 
June  2,1807 
Dec.  17,1907 
Dec.  20,1907 
Jan.  12,1909 
Apr.  6, 1909 
June    9,1909 


May  16,1904 
Jan.  23,1906 
June  19,1807, 
Aug.    5,1807 

Deo.  18,1906 
May  23,1906 

Oct.     7, 1903 

Mar.    5,1900 

July  1, 1908 
July  1, 1905 
Oct.     7, 1907 


New  York. 

Illinois. 

Ohio. 


WestVhYinia. 

Illinois. 

Pennsylvania. 

Kansas. 

Tennessee. 

California. 

District  of  Columbia. 


Illinois. 
California. 
Iowa. 
Tennessee. 

Maryland. 
Montana. 

Kansas. 

New  York. 

New  York. 
Maryland. 
New  York. 


1  Defense  In  Indian  Depredation  Claims. 
*  Spanish  Treaty  Claims  Commission. 


Mar.  21,1901     June  18,1900    Cokirado. 

>  Assigned  to  Interior  Department. 
*  Appointed  by  Postmaster  General. 
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OFFICE  OF  THE  ATTORNEY  GENERAL— Continued. 


Name  and  office. 


Salary. 


Original 
appointment. 


Present 
appointment. 


State. 


AUomeff  in  charge  oftUlet. 

Reevee  T.  Strickland. 

Cki^  of  DivUion  of  A  ceountt. 

John  J.  Glover 

Att4>me9a. 

Oliver  E.  Paean 

Ernest  Knaeoel 

Lincoln  B.  Smith .- 

John  W.  Trainer 

Anthony  C.  Campbell 

William  J.  Hughes 

Robert  A.  Howard 

Franklin  W.  Collins 

Philip  M.  Ashford 

Charles  F.  Kincheloe 

George  M.  Anderson 

Frederick  De  C.  Faust 

Mateolm  A.  Coles 

William  F.  Norris 

Glenn  E.  Husted 

Arthur  J.  McCabe 

Charles  E.  McNabb 

Asiittant  tUtorne^s. 

Clark  McKercher 

William  W.  Scott 

Samuel  S.  Ashbaugh 

Henry  C.  Lewis 

F.  E.  Hutchlns 

Sinclair  B.  Sheibley 

J.  Harwood  Graves 

WiUlam  H.  Lamar 

George  E .  Boren 

Matt  L.Blake 

John  8.  Mosby 

Stanhope  Henry 

Harrys.  Ridgely 

A$9ittant  examiner  of  titles. 

Henry  L.  Gilbert 

Chief  examintr. 

Stanley  W.  Finch 

Examiners, 

W lUlara  H.  Ramsey 

John  D.  Harris 

W^risley  Brown 

Alvln  M.  McNish 

Charles  S.  Easterllng 

B.  Frank  Cash 

Alex.  Bruce  Bielaski 

John  W.  Gardner 

Noble  Moore 

William  Hombeak 

Arthur  L.  Hicks 

Joseph  F.  Fishman 

Special  examinera. 

Mahlon  C.  Masterson 

Charles  F.  De  Woody 


12,700 


2,500 


5,000 
5,000 
3,300 
3,500 
3,500 
3,250 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
2,500 


2,500 
3,000 
3,000 
2,760 
2,750 
2,600 
3,500 
2,600 
2,500 
2,500 
2,400 
2,000 
1,800 


2,500 
2,500 
2,250 
2,250 
2,250 
2,250 
2,250 
2,000 
2,000 
1,800 
1,800 
1,800 


Feb.     1, 1895 


Oct.     2,1894 


Nov. 
Sept. 
Apr. 
Nov. 
May 
May 

Nov'. 

Aug. 

Sept. 

Jan. 

May 

July 

Nov. 

Sept. 

Oct. 

Dec. 


July 
July 
July 
Feb. 
June 
Dec. 
May 
May 
Nov. 
July 
May 
Dec. 
July 


16,1903 

16,1900 
1,1892 
3,1897 

10,1906 
1,1885 

30,1895 
1,1897 
1,1899 
1,1897 
1,1901 
4,1904 
1,1904 
9,1908 

29,1899 
4,1909 

26,1907 


1,1907 

24,1807 

1,1907 

1,1900 

1,1808 

26,1882 

26,1903 

16,1006 

21,1904 

1,1907 

23,1904 

1,1905 

1,1904 


2,000  I  Aug.  31,1903 


2,750     Aug.  24,1893 


,  Feb. 
1  July 
I  Mar. 
1  Oct. 
I  July 
<  June 
'  July 
I  Mar. 

Oct. 
I  June 

Apr. 

Mar. 


2,500     July 
2,500     May 


1,1896 
1,1903 
18,1909 
29,1894 
6,1896 
27,1905 
11,1905 
28,1898 
11,1907 
9,1908 
1,1909 
29,1905 


8,1897 
1,1909 


Oct.    16,1907 


July     1,1900 


July  1,1906 
Sept.  16, 1909 
Apr.  1,1909 
JiHy     1,1906 

...Ido 

..-.do 

....do 

....do 

....do 

-...do 

....do 

....do 

....do 

Nov.  9,1906 
July  22,1909 
Oct.  4, 1909 
July     1,1906 


Aug. 
May 

July 
July 
May 
July 
Sept. 
Oct. 
Mar. 
July 
July 
Dec. 
Oct. 


14,1909 
16,1906 
1,1907 
1,1906 
10,1909 
1,1909 
16,1909 
16,1906 
15,1907 
1,1907 
1,1906 
1,1906 
1,1909 


July     1,1908 


July     1,1908 


July     1,1908 

do 

Aug.  16,1909 
July     1,1908 

....do.. 

....do 

May  17,1909 
July     1,1908 

do 

....do 

Apr.     1,1909 
May     1, 1909 


Aug.  16,1909 
May   17,1909 


New  York. 


Ohio. 


niinois. 

Colorado. 

Wisconsin. 

Ohio. 

New  Mexico. 

Pennsylvania. 

Arkansas. 

Nebraska. 

Ohk>. 

Illinois. 

Maryland. 

DIsUictofCohimbia. 

Virginia. 

Philippine  Islands. 

Mich^. 

Kansas. 

District  of  Cohimbia. 


Washington. 
West  Virginia. 


Georgia. 

Ohio. 

Georgia. 

Virginia. 

Maryland. 

Tennessee. 

Wyoming. 

Virginia. 

District  of  Columbia. 


Michigan. 


New  York. 


Ohio. 

Nebraska. 

Maine. 

Georgia. 

Kansas. 

Michigan. 

Maryland. 

New  York. 

Tennessee. 

Missouri. 

Kentucky. 

Maryland. 


California. 
Ohio. 
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Name  and  office. 


Special  auistanU  toAUomep  General. 


O.  E.  Harrison 

Robert  McD.  AUen.. 

Henry  C.  Gauss 

Edwfn  P.  Orosvenor. 

Barton  Comeau 

Henry  K.  Colton 


Salary. 


14,500 
3,000 
3.500 
3,500 
3,500 
2,000 


Original 
appointment. 


Apr.  7,1909 
Jan.  28,1906 
Dec.  17,1906 
July  5,1905 
Apr.  19,1900 
May  15,1909 


Present 
appointment. 


Apr.  7,1909 

Kay  28,1908 

Feb.  1,1909 

May  1,1909 

Apr.  19,1909 

May  15,1909 


State. 


Ohio. 
Kentucky. 
Massachusetts. 
New  York. 
lUinois. 
New  York. 


OFFICE  OF  THE  ATTORNEY  GENERAL. 


Attorney  General. 

George  W.  Wickersham 

SoUdton  General. 

Lloyd  W.  Bowers 

F.  W.  Lehmann 

AetitlarU  to  the  Attorney  General. 

WiUiamS.  Kenyon 

AteietafU  Attorneys  General. 

John  G.  Thompson 


John  Q.  Thompeon 

James  A.  Fowler 

WiUlamR.  Ilarr 

Winlred  T.  Denison 

Oscar  Lawler  (Assistant  Attorney 
General  for  Interior  Department).. 

Russell  P.  Goodwin  (Assistant  Attor- 
ney General  for  Post  Office  Depart- 
ment, appointed  by  Postmaster 
General) 


Chiefclerk. 

OrinJ.  Field 

Private  eecretary  to  Attorney  General. 

Frank  Cole 

Ditbureing  clerk. 

James  U.  Mackey 

Appointment  clerk. 

Charles  B.  Somborger 

Attorney  in  charge  ofpardora. 

James  A.  Finch 

Attorney  in  charge  oftUlee. 

Reeves  T.  Strickland 

Chief  of  Division  of  A  ccounte. 

John  J.  Glover 

SuperirUendent  of  prisons. 

Robert  V.  LaDow 

Chief  examiner. 
Stanley  W.  Finch 


$12,000 


10,000 
10,000 


7,000 


5,000 
5,000 
5,000 
5,000 
5.000 

5,000 


5,000 
3,000 
3,000 
2,750 
2,000 
3,000 
2,700 
2,500 
3,000 
3,000 


Mar. 

5,1909 

Apr. 
Dec. 

1,1909 
19, 1910 

Apr. 

13,1910 

June    2,1897 
July  24,1901 
June  18,1906 
June    1,1902 
Feb.     1, 1910 

Apr. 

6,1909 

May 

16,1904 

Feb. 

1,1896 

Mar. 

5,1909 

Mar. 

21,1901 

Dec. 

8,1894 

Mar. 

12,1890 

Feb. 

1,1895 

Oct. 

2,1894 

Feb. 

11,1881 

Aug. 

24,1893 

Mar.  5,1909 


Apr.  1,1909 


Apr.  13,1910 


June  2, 1897 
Deo.  20,1907 
Jan.  12,1909 
June  9,1909 
Feb.     1,1910 

Apr.    6,1906 


May  16,1904 
Oct.  7,1903 
Mar.  5,1909 
June  18,1909 
July  1,1905 
Oct.  7, 1907 
Oct.  16,1907 
July  1,1900 
July  1.1008 
July  1,  1908. 


New  York. 


Iowa. 

lUinois. 

Kansas. 

Tennessee. 

District  of  Columbia. 

New  York. 

California. 
Illinois. 
Kansas. 
New  York. 
Colorado. 
Maryland. 
New  York. 
New  York. 
Ohio. 

New  York. 
New  York. 
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Name  and  office. 


AUomep  in  charge  of  Public  Lands 
Diviiion. 

Ernest  Knaebel 

Attomept. 

K 

n 

Loitog'c7cluistie  .'.*!'.'.*.!'.]!!!!!!!!!! ! 

George  T.  Stormont , 

Atsittant  aUornejfi. 

Clark  McKercher 

William  W.  Scott 

S.8.  Ashbaugh 

F.E.Hutchins 

David  D.  Caldwell 

Sinclair  B.  Shelbley 

J .  H .  Graves 

Wm.  H.  Lamar 

Geo.  E.  Boren 

Chas.  F.  Jones , 

Chas.  W.Logan 

Harry  8.  Ridgely 

Percy  M.  Cox 

Special  ostiHant  aUomeyt. 

Willis  N.Mills 

Henry  C .  Lewis 

Henry  C.  Gauss 

O.  E.  Harrison 

Edwin  P.  Grosvenor 

Barton  Corneau 

Henry  E.  Colton 

Frank  Hall 

William  S.  Gregg 

Wrisley  Brown 

Charles  8.  Easterling 

Special  agent. 

V.N.  Roadstrum 


Salary. 


15,000 


5,000 
5,000 
3,500 
3,500 
3,250 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
2,500 
2,000 


3,500 
3,000 
3,000 
2,750 
2.750 
2,500 
2,500 
2,500 
2,500 
2,500 
2.400 
2.000 
2,000 


4,000 
3.600 
3,500 
4,500 
4,000 
3,500 
2.000 
4,000 
3,000 
3,000 
1,800 


5,000 


Original 
appointment. 


Sept.  16,1909 


July 

Nov. 

Nov. 

May 

May 

Apr. 

Nov. 

Aug. 

Sept. 

Jan. 

July 

Nov. 

Sept. 

Oct. 

July 

Oct. 

Sept. 


July 

July 

I  July 

I  June 

June 

'  Dec. 

May 

May 

Nov. 

June 

July 

July 

Mar. 


Apr. 
Feb. 
Dec. 
Apr. 
July 
Apr. 
May 
May 
Apr. 
Mar. 
July 


16,1897 

16,1903 
3,1897 
4,1904 
1,1885 

30,1895 
1,1897 
1,1899 
1,1897 
1,1901 
1,1904 
9,1908 

29,1899 
4,1909 
1,1907 
7, 1910 

28,1900 


1,1907 

24,1897 

1,1907 

1,1898 

1.1894 

26,1882 

26,1903 

16.1906 

21,1904 

28,1901 

1,1910 

1.1904 

13,1897 


29,1909 
1,1900 

17,1906 
7.1909 
5,1905 

19.1909 

15.1909 
6,1907 
1,1902 

18,1909 


Present 
appointment. 


Sept.  16,1909 


July  1,1910 
July     1, 1908 

do , 

Dec.  16,1909 
July     1,1908 

do 

....do 

....do 

....do 

....do 

....do 

Nov.  9,1908 
July  22,1909 
Oct.  4, 1900 
June  16,1910 
Oct.  7,1910 
Oct.    1,1910 


Feb.     4,1905 


Aug. 
May 
July 
May 

Dec. 

July 

Sept. 

Oct. 

Mar. 

June 

July 

Oct. 

Juno 


Nov. 
Nov. 
Feb. 
Apr. 
July 
Apr. 
May 
Feb. 
July 
July 
Nov. 


14,1909 

16,1906 

1,1907 

16,1909 

16,1909 

1,1909 

15,1909 

16,1906 

15.1907 

18, 1910 

1,1910 

1.1909 

1,1910 


10,1909 
16,1909 
1,1909 
7.1909 
1.1910 
19,1909 
15.1909 
12, 1910 
1,1910 
18, 1910 
7,1910 


State. 


Nov.  16,1906 


Colorado. 


Michigan. 

lUinob. 

Ohio. 

District  of  Columbia. 

Pennsylvania. 

Arkansas. 

Nebraska. 

Ohio. 

lUinois. 

Maryland. 

Vh)dnla. 

Philippine  Islands. 

Michi^. 

Kansas. 


District  o7  Columbia. 
Michigan. 


Washington. 

West  Vfrglnia. 

Kansas. 

Ohio. 

lUinote. 

Georgia. 

Virginia. 

Maryland. 

Tennessee. 

Indiana. 

Kentucky. 

District  of  Columbia. 

Maryland. 


Michigan. 

Georgia. 

Massachusetts. 

Ohio. 

New  York. 

Illinois. 

New  York. 

Oklahoma. 

Pcnasylvanla. 

Maine. 

Ksaisas. 


Illinois. 


DEPARTMENTAL  SOLICITORS. 


Solicitor,  Department  ofStaU. 

J.  Reuben  aark,  jr 

Solicitor,  Treaaury  Department. 

William  T.  Thompson 

Aifittant  Solicitor,  Treasury  Depart- 
ment. 

Felix  A.  Reeve 


15,000 
5,000 


July     1,1910 


July     1,1910     Utah, 


Oct.     1,1910     Oct.     1,1910 


3,000  I  Aug.    5,1897     Aug.    5,1897     Tennessee. 


Nebraska. 
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Name  and  ofllce. 


Salary. 


Origiiial 
appointment. 


Present 
appointment. 


State. 


CMefcUrh,  Treatury  ^  office  of  SoUeUor. 

Charles  E.  Vrooman 

SoUeUor,  Internal  Revenue. 
Fletcher  MaddoK 


SoikUoT,  Department  of   Oommeree 
and  Labor. 

Charles  Earl 


Chief  and  law  derkf  office  of  Bolieitor, 
Department  of  Commeere  and  LaJbnr. 

Edward  T.  Quifley 


12,000 
6,000 

5,000 
2,250 


Aug.  26,1800 
Hay  23,1906 

JiBle  18,1906 
Nov.  22,1906 


Aug.  26,1890 
May  23,1906 

Dee.  18,1906 
Oct.  1,1908 


Iowa. 


Montana. 


Maryland. 


New  York. 


Mr.  Chairman.  In  one  of  the  earlier  hearings  we  printed  an  exhibit 
containing  a  statement  of  payments  made  to  special  asi»stants  to 
the  Attorney  General  and  the  United  States  dktrict  attorneys  from 
March  5,  1909,  to  May  31,  1911.  There  was  some  trouble  about 
the  proof  in  that  case,  one  corrected  proof  was  lost,  and  finally  when 
it  was  printed  it  developed  that  there  were  a  number  of  errors  in  it^ 
and  I  tnink  it  would  be  out  just  to  the  department  that  this  table  be 
reprinted  in  its  corrected  form,  and  in  connection  with  that  the  depart- 
ment has  furnished  us  with  a  statement  of  like  expenditures  during 
the  four  preceding  years  be^nning  with  March  5,  1905,  and  coming 
down  to  March  6,  1909.  and  I  think  it  would  be  well  to  first  print  the 
table  of  expenditures  from  1905  to  1909  and  immediately  follow  it 
with  the  corrected  statement  of  expenditures  for  the  two  succeeding 
years,  so  you  will  have  the  expenditures  for  those  years  appearing  in 
this  hearing  in  proper  order. 
(Said  statement  is  as  follows:) 

Department  op  Justice, 
Oppice  op  the  Attorney  General, 

WashingUm,  D.  C,  August  16, 1911. 
Hon.  Jack  Beall, 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice^ 

House  of  Representatives. 

My  Dear  Mr.  Beall:  Inclosed  herewith  I  hand  you  statement  ^owin^  disburse- 
ments made  to  special  assistants  to  the  Attorney  Greneral  and  to  the  United  States 
attorneys,  from  July  1,  1905,  to  March  4,  1909,  inclusive,  as  requested  in  your  lettera 
of  June  9  and  23,  1911. 

Respectfully,  Geo.  W.  Wiokersham, 

Attorney  General. 
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Dbpabtment  of  Justice, 
Qfucb  of  the  Attorney  General, 

WcMngton,  D.  C,  June  SO,  1911. 
Hon.  Jack  Bball, 

Chairman  CommUUee  on  ExpendUurei  in  the  Department  of  Justice, 

House  of  Representatives. 
Mt  Dear  Mr.  Beall:  Referring  to  hearings  before  the  Committee  on  Expendi- 
tures in  the  Department  of  Justice,  House  of  Representatives,  on  House  resolution  103, 
Mav  31,  1911,  I  beg  leave  to  advise  you  that  some  discrepancies  have  been  noted  in 
Exhibit  A,  '*  Statement  of  payments  made  to  special  assistants  to  the  Attorney  General 
and  to  United  States  distnct  attorneys,  from  March  5,  1909,  to  May  31,  1911,"  pages 
8  to  20,  inclusive. 

I  hand  you  herewith  a  corrected  copy  of  Exhibit  A,  and  have  to  request  that  it  be 
substituted  for  the  statement  which  now  appears  in  the  hearings. 

Will  you  please  have  printer's  proof  of  this  statement  sent  to  me  for  comparison 
before  it  is  printed  in  the  record? 

Respectfully,  Geo.  W.  Wickershau, 

Attorney  General. 
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With  the  exception  of  W.  S.  Gregg,  no  attorueys  employed  iu  naturalization 
work  are  shown  in  this  stHtement,  for  the  reason  that  these  attorneys,  with 
the  exception  of  Mr.  Gregg,  were  all  appointed  as  r^niiar  assistant  United 
States  attorneys  for  specific  districts.  In  addition  to  this,  they  received  appoint- 
ments as  special  assistants  to  the  United  States  attorneys  in  other  districts 
embraced  in  their  respective  territories,  to  enable  them  to  conduct  grand  Jury 
proceedings  and  appear  before  the  courts  in  these  districts,  for  which  tliey 
received  no  additionnl  compensation  but  traveling  expenses  only. 

It  is  impossible  to  prepare  a  statement  of  these  traveling  expenses  because  of 
the  limited  time,  and  because  the  expenses  Incurred  as  regular  assistant  attor- 
neys and  those  as  special  assistant  attorneys  are  not  segregated  in  the  monthly 
vouchers. 

Mr.  Hubbard.  I  have  a  letter  and  some  statements  accompanying 
it  from  Mr.  Kellogg.  I  could  hand  them  to  the  chairman  and  he 
could  look  them  over  and  see  whether  they  would  be  an  appropriate 
part  of  the  record. 

The  Chairman.  The  Chair  is  willing  to  risk  vour  judgment  on  that. 

Mr.  Hubbard.  Mr.  Kellogg  wishes  himself  to  make  the  showing 
and  would  be  at  the  service  of  the  committee  at  any  time. 

The  Chairman.  I  saw  Mr.  Kellogg  when  he  was  in  Washington, 
at  the  time  he  appeared  before  the  committee  investigating  the 
United  States  Steel  Corporation,  and  told  him  at  that  time  we  would 
Uke  to  have  him  at  his  convenience;  he  stated  then  that  he  was  just 
ready  to  start  back  to  his  home  in  Minnesota,  I  believe,  and  that 
at  some  time  in  the  future,  when  he  was  back  in  Washington,  he 
would  be  glad  to  appear  before  tliis  committee.  But  if  you  think 
that  in  justice  to  Mr.  Kellogg  these  statements  should  be  incorpo- 
rated in  the  record,  I  tliink  it  is  entirely  agreeable. 

Mr.  Hubbard.  lie  thinks  so  himself. 

The  Chairman.  Well,  we  are  perfectly  agreeable.  I  will  state  that 
there  has  been  a  great  deal  of  correspondence  between  the  committee 
and  the  Attorney  GeneraFs  odice  in  connection  with  the  various 
requests  that  we  have  made  for  data,  but  I  hardly  supp3se  it  is  neces- 
sary to  encumber  the  record  with  that  correspondence. 

Mr.  HowLAND.  I  would  hardly  think  so,  unless  there  is  some  ques- 
tion that  has  been  brought  up  where  the  committee  and  the  Attorney 
Generars  ofiice  have  locked  horns. 

The  Chairman.  There  has  been  no  instance  of  that  kind.  Of 
course  in  some  instances  we  have  made  rer|uests  and  have  gotten  back 
the  response  that  it  was  not  possible  for  tne  Attorney  General's  office, 
without  great  labor  and  great  delay,  to  give  us  the  information  we 
desired,  and  we  have  modified  our  recjuests  in  order  to  conform  with 
the  necessities  of  the  case.  The  office  has  shown  every  disposition  to 
furnish  us  all  the  information  it  could.  We  have  no  criticism  to  make 
along  that  line. 

Mr.  WiTHERSPOON.  I  do  not  think  it  will  be  necessary  to  put  that 
correspondence  in. 

The  Chairman.  For  a  number  of  years  very  considerable  amounts 
have  been  appropriated  in  connection  with  the  Department  of  Justice 
for  the  prosecution  of  the  work  in  naturalization  cases.  In  one  year 
it  amounted  to,  I  think,  a})Out  $191,000.  This  in  the  Attorney- 
General's  report  was  reported  in  a  lump  sum,  and,  of  course,  it  was 
impossible  to  form  any  conception  from  a  statement  of  that  kind  as  to 
how  it  had  been  expended,  and  I  requested  the  department  to  itemize 
the  statement  as  nearly  as  it  could.     A  few  days  ago  we  received  that 
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statement;  giving  the  names  of  the  different  people  emplojred  and 
their  titles,  where  the  work  was  done,  the  rate  of  compensation,  the 
time  during  which  they  were  employed,  remarks  in  connection  with 
the  employment,  and  the  total  amount  paid.  I  think  that  might  go 
into  the  record  at  this  point. 

July  27, 1911. 
Hon.  Gborob  W.  Wickbbsham, 

Attorney  Oeneral,  Department  of  Jtistux, 
DxAR  Mr.  Wickxrsham:  I  observe  in  Exhibit  9  of  the  Report  of  the  Attorney  Gen- 
eral for  1908  that  the  sum  of  $191,189.06  was  expended  for  the  pay  of  assistant  attorneys 
in  naturalization  caeef .  Referring  to  page  279  of  the  annual  report,  above  mentioned, 
you  will  observe  that  the  statement  is  made  relative  to  assistant  attornevs  in  naturali- 
sation cases  which  shows  the  employment  of  about  eight  attorneys  with  an  aggregate 
salary  of  less  than  $20,000.  I  will  be  greatly  obliged  to  you  if  you  will  direct  that  I 
be  supplied  with  a  statement,  for  the  use  of  the  committee,  showing  how  the  balance 
of  this  $191,189.06  was  expended.  For  the  present  1  do  not  ask  for  an  itemized  state- 
ment of  t^ese  expenditures,  but  I  would  like  to  have  a  statement  showing  all  sums 
paid  as  salary  or  compensation  to  attorneys  or  agents,  giving  the  names  and  amounts 
paid  eac^,  and  the  kind  of  service  performed. 

Very  truly,  yours,  Jack  Bball,  Chairman. 

Department  op  Justice, 
Office  of  the  Attorney  General, 

Washington,  D.  C,  August  9,  1911, 
Hon.  Jack  Be  all. 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice, 

Hou^e  of  Representatives,  Washington,  D.  C, 
My  Dear  Mr.  Beall:  Referring  to  your  favor  of  July  27,  1911,  in  regard  to  Exhibit 
9  of  the  Report  of  the  Attorney  General  for  1908,  showing  that  $191,189.06  was  ex- 
pended for  ^'Pay  of  assistant  attorneys  in  naturalization  cases,"  as  requested,  I  hand 
you  herewith  a  tabulated  statement  showing  all  sums  paid  as  salary  or  compensation 
to  attornevs  or  agents,  giving  the  names  and  amounts  paid  each,  and  the  kind  of  service 
performecl,  this  service  being  indicated  by  the  official  designation. 

The  remainder  of  this  $191,189.06  was  expended  for  traveling  expenses,  rentals, 
telephone  service,  office  furnishings  and  supplies,  and  other  items  of  a  miscellaneous 
character  necessary  in  the  conduct  of  the  naturalization  work. 

The  amount  of  work  involved  in  preparing  a  statement  showing  the  analysis  of  these 
expenditures,  would  be  so  great  as  to  render  it  practically  impossible  at  this  time,  and 
if  such  analysis  is  desired,  I  would  surest  tnat  reference  oe  made  to  the  original 
vouchers  on  file  in  the  office  of  the  Auditor  for  the  State  and  Other  Departments, 
Respectfully, 

Geo.  W.  Wickersham, 

Attorney  General. 
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A  very  considerable  sum  of  money  was  expended  by  the  Depart- 
ment of  Justice  for  traveling  and  subsistence  expenses  each  year. 
There  is  a  large  number  of  people  in  the  service  of  the  department 
and  we  requested  the  department  to  supply  us  with  a  statement, 
as  nearly  as  it  could,  of  persons  making  expenditures  of  this  kind, 
the  titles  they  held,  the  natiure  of  the  business,  and  all  other  infor- 
mation that  they  could  give  us  in  regard  to  it.  That  is  contained 
in  this  statement: 


Digitized  by  LjOOQ IC 


820 


EXPENDITURES   IN   THE  DEPARTMENT  OF  JUSTICE. 


i  ^ 


S    S    8    8      IS    S 

s  ^  s  Si     §$  $ 


8    S 


S    S    3    8       2    S3    S2g    JS 
8    ^    «    a       S    2    gSS    ?j 


t> 
o 
u 

QQ 

Q 
H 

CO 

H 

?; 

p; 
o 

H 

<; 

-< 
e- 

00 

OQ 

OQ 

^ 


O 

Px 

o 

*<! 

1-4 

Pi 

(U 

o 

< 


2       5 


SB 

3  3 


00    r>r2    -^"i 


3       =^       =3 


g     ^     S     w 

B    S    S    2 


i  i 


o   z   z 


ll"J 


I 


Tf2 
iS  o 
o  o 

g 


5  =is     ^  c 

0*3332  ^./ 

OS«i  CO 


^•3 


8 

3 
e3 

ell 

£    e 

3  g     3     3 


6m    Sr, 


n 

a     2 

03 

Bi 

t.  Louis,  to  W 

,  Chicago,  Dot 
lingtoD. 

•0 

«s 

-  |a 

1^ 

er,  Chi 

Lake, 
apids. 

£2 

0    r« 

s^. 

C3  §05  c 

Sa 

S5B^ 

CO  a 


25  £0 


e3 


B 


^13 


ll  I 


is 

00  C 


I. 


Bg 


1^ 


13 


I   1 


5j 


^4 


o  s 


is 

da 


Digitized  by  LjOOQ IC 


s^ 


EXPENDITURES  IN  THE  DEPABTMENT  OF  JUSTICE. 


l:;      n 


83 
2;S 


S35 


521 

8 


S8 


gt2    S       15    g?J 


c4d 


5SJ    s 

3SK      oc 


SB 


11  i 

52    S 


fl3  a    ^' 


2^ 


?j     «rr 


2;: 


2'^ 


Zt^      s^ 


bc&xbt 

s  =  s 


•  a  ©  o  o 


e§ 


•^  rS  rn  ^       A 


.  I-    •■  o"5 

l^|J2 

a «    etc 


'3       P^      ^ 


e^ 


1—    i- 

1  C9      U 


CO     Z 

1 

'.  OS 

2 

Es 

"3 

♦J  Oi 

en 

£:: 

2 

la  a 

c 

^.=1 

c 

rt  w^ 

i 

I* -5 

^? 

COS 


S  3  £ 

§8.2  a 

Sag  i 

22g  ^ 


3   l| 
s    5i 


:£  asii 

5  r      o  c/ <  c/ 


I 


lin^ 


S2 


e3      '3  ft' 

e      •-'  S 

i  >.^'~' 

«c22- 

'**?a2;. 


®   C   2      •    Vi    ^"  >-» 

,2='^  .0,2222 

2         H 


're  2 


c  «H 
2  » OS 

,9  s 


lo 
-de  fc 

■C  a.  > 

S2 


•«>» 


^■%      ■§ 


n 


iS 


§a 


So 


S^ 


2. 
"I 

OS 


.2 


n 
Hi 


•    •      es 


pa 
d 


Digitized  by  LjOOQ IC 


522 


EXPENDITURES  IN   THE  DEPAETMENT  OF  JUSTICE. 

:8 


S    3    8    8    S 

^     o     Q 


88    ^      S      S:SS8 

«»8     S  t*  »tS?eoeo 


I 


H 

PS 
t> 
O 

ta 

H 

CO 

Q 
» 

GO 

O 

< 

S5 

<J 

00 

00 
00 

< 
< 

u 
» 

00 

o 

O 
»-» 

S 

PL, 
o 
pr; 


I 


8       ^^SS    3^^c39R8S3    9       8       SS38    :::S    9 


Hit 


N  I  ^  i  ri  i 

*"     ^     I!-  -^^    e5  £f  ^"o"    q" 

!  =  f  P^  i  5!  a 

i  1 1  r"i  I II I 


2 


32 


22 


M  il  I 


If 


ii 

.£  « 


5==g     ^"      C 


1 

2 


3 

Xi 


222W^ 

mm 


g 

£ 


in 

CQ    2; 


«§ 


£S£    |so£Q    J 

h       ^       ^fifa       fa  GO 


t 


t 
1 


Digitized  by  VjOOQIC 


EXPENDITURES   IN   THE  DEPARTMENT  OF   JUSTICE. 


523 


3  ^ 


J2       -    85 


s 

8 


S 
^ 


S       «       S 


O 
»^ 
O 

Sz; 
o 

B 

P 
o 
H 

OQ 

o 

O 
P 


(14 
O 


S    9 


;:     9     5     $ 
S9     s     s     :s 


s     ?§      «   S8 
s     7     s  s^^ 


id: 


8    •- 


s  sa  % 

"5?     >  >     -J 
g*     o  o      c5 


i    i  i  i 


3      a   S2 


8 


Si       ^ 


^  51 


11  I 

lit 

H         I 


5g 

li 

a* 


1 


5^ 


5   ^ 


98800— No.  9—11 9 


P8   as 
§1  IS  ^ 


I  I 


11 


1 1 


I  a. 


SM 


Digitized  by  LjOOQ IC 


524 


EXPENDITURES  IN   THE  DEPARTMENT  OF   JUSTICE. 


^     s  s 

S       3    2 


8 


s  n 
g  s 


2 


&  s 
^  ^ 


S9  ^^^  ^ 


S    3 


OQ 


O 

o 


o 

H 

OQ 

o 

(14 


o 


o 


s  §  «- 


ft  5 
s  s 


III 


•?    o 


i  I 


li  ^y  I  1^  I 


2    I 


2    8^ 


CO       8  CQ 

l.-S  I. 

llll  II 

e|c|   e| 


as 


I 

QQ 

I. 

|l 

i| 

1^ 


k 

n 

ft 


s 
? 


i  1 1 

111 


•<  ■< 


S 
o 


t  1  I 


^.  1 


(SSS 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN   THE  DEPABTMENT  OF  JUSTICE. 


525 


3    S      8 


S      S8 


8      SS    S    :S8    8 
ri      5?2    2    83    8 


8    8 

8  9i 


{3    g      88    3      8      :?      28      ^S38S    93      S:8    :S    88    8    99    ^    SS 


P 


O 

H 

o 


O 

o 


Digitized  by  LjOOQ IC 


526 


EXPENDITUBES  IN  THE  DEPABTMENT  OF  JUSTICE. 


88    S    S    S?    2     :S 

MP?        CO        «        N        8 


8  S 

9  ^ 


i 


§ 


o 

» 
Q 
PS 
O 
Pm 


O 

% 

M 

o 


3    So9    ^8    ^       So 


t>.ro^     «     «     S     S     8St>.     o6«     t*     8 

25:iS    S^    55    S    S    8^S3    S^    8    S 


««,• 


2 


is    22    2 


22 


J2?f   a    sf  .2 


s;:.  c^rS 


if8^2  5g5|2  Sr2  2|  I  2 


o 


.Ig 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN   THE  DEPARTMENT  OF  JUSTICE. 


627 


8    8 


9 


9      8 
S       J5 


9 


88      :s   S 


8g 

8?i 


8    S      9      8 

£:     o         o        a 


3      8888 


•-*      8co      8    ^ 

3  DO  3       ° 


55 


5    2 

S    O 


I     ii     i  i   i   i 


8 
5 

o 


§  0i 


n3 

o 

Z 

o 

PS 


QQ 


V5 

O 

a; 
o 

< 


I 


I 


04 


«8      H 
1^      6 


I 

•-3H 


III 

525 


f        111 


.s    .§ 


•s        O 


!i«a 


tJ         t-nJ*-* 


Digitized  by  LjOOQ IC 


528 


EXPENDITURES  IN   THE  DEPARTMENT  OF   JUSTICE. 


I 


o 

< 

H 
Q 

M 


CQ 

H 


S5 
O 

o 


I 
P 


8S8 


^  o  o 


laa 


!    H 

OQ 


s 

8 

S 

S  : 

!2 

SB 

5 

t* 

^  : 

S« 

ss 


a     s 


2  &s  s 


S 

;« 


ii     § 


s   3 


2  is  a  - 


S    52 


2 


S^'oo 


s 


I 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN   THE  DEPABTMENT  OF  JUSTICE. 


529 


•i4 


!3    8 
9    ^ 


S    S 


ss 

i2    S    1^    fe 

s 

SS8 

s  ^  s 

?Js 

n  n  i  7i 

s 

sss 

S    g    R 

iSSS    8SSSS    83 


|e|E|  If 
Iflll  i| 


Hi   III  ^    |JI  II  111  p 
III   p|  t   I'l  lllll  If 


OS  .  08 


U3 


ib 


23 


CO    n 
si  < 


an 


ja  pu  S 

CO  .  > 

«  ^  «  6 

02  S  5f  ,5 


e^5 


s 


s 

O 

PS 

£ 

0; 

OQ 

n 

< 

PQ 

a 

2 

£ 

o 

QQ 

o 

PS 

J2 


Digitized  by  LjOOQ IC 


530 


BXPBNDITUBBS  IN  THE  DEPABTMENT  OP  JUSTICE. 


A    . 

s 

gas 

s 

S 

a 

g    R    «3 

8 

8 

nspoi 
tlon. 
uesta 

§ 

Q       CJ       M 

S3 

s 

M 

£3    S    S 

«5 

s; 

m 

^ 

?2 

15   g   :: 

2S    SSS    S38 

f:J5    S;;    S    8 

S^ 

8    9 

3 

1 

s 

8    S?    S 

^ 

o 

^ 

ti    ^^ 

So  25 

^    3    ^ 

(x! 

i  S 

SI 

1 


OQ 

d 

OQ 

o 
» 


o 

> 
< 


2 

o 
o 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN   THE  DEPARTMENT  OF  JUSTICE. 


531 


9 

8 


8 


8   S^IS   ss 


^    §?&    ^^&    I    I       III 


Digitized  by  LjOOQ IC 


582 


EXPENDITUBES  IN   THE  DEPARTMENT  OF  JUSTICE. 


i 


S 

? 


:     § 


8       ^    SS2 
c5       3    2*22 


2    I 

q>         Of 

§     § 


"2  -^c 


95  ee      t; 


:?    a 


►?&:&;» 


Digitized  by  LjOOQ IC 


EXPENDITUBES  IN   THE  DEPARTMENT  OF  JUSTICE. 


533 


8    8 


8 
Si 


88 

do 


8    88 


S9    8 
2    2 


8    S 


8S!3So 


88      8         S    88    ^8S3    SS    88    38    S    ^8^S    S^ 
«*8      SS         S    8«    aS52S    -^9    89    gSs    ^    85i:;a&    S 


eo         --* 


a    ^ 


Sags 

QQQQOQOO 


is    a 


:^  aS  as-5^^^  §2  2V  ^-  ^^  ;^as  or 
S2^s-^S^  2  Sago  ^ 

8>>    >    >^««    «5 


^    §5f    8,. 


00     0000     252;     5z;S5     S5X 


o     o  o  S  ^     S3 


I 


d'oi  o  o 


05 


■||  I' 

CQ<J       CO 


"S  o  o  d     d  d 


•OXJ-O      •O'O      "CV 


53 


•=•  % 


I. 

1^ 


I 


III 


tH     fat 


s="  'ii.  ^c^l 


s 
5 

2i(2     Sfa    (m'&<'     ^S 


^•5  d^ 


^.ill  1^.  ^^:  ..^ 


Digitized  by  LjOOQ IC 


534 


EXPBNDITtTBBS  IN   THE  DEPABTMBNT  OF  JUSTICE. 


i* 

8 

S  : 

:8 

8  : 

:8  : 

S 

rs  : 

3  : 

m 

A 

?i  i 

l^ 

S  : 

jgj  : 

i 

«  : 

S  : 

S39S8SSf:    88r::3s:    {S99S9S^{38    S 


2^*"S^?Sg?{    S^a^S    ^^riS-^SS^Rg    ^      55 


S    8    8S      8^SS 


S8 
sSS.sl^Ss    S5|23    222^3251^.    2g    2    22^8 


2*5 

11^ 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN   THE  DEPARTMENT  OF  JUSTICE. 


535 


8 
1 

S 

!9S    8S    2S    S9    S    ^    3    SS 
f3S    23    555?    25S    5    "^    a^    •fj 


^8 


3322SoS    SS 


d  i 


:S^ 


:8 


?«-   ^S'    5 


32 


I    2    |l 


•<<  S3S  s:iQ  ss  S 


a 


5 


is 

11 


2  "^  *^  -^^  •»     •>  • 
^V'o'tcoS  el  8 

235f5£  £2- 

coar-2<N2  2S 

3  3p3oa  "33 


I 


Q  O  O  O  O  O 


00  «< 


1^  ll  11  1°.  I  I  8  ii 

a    i-!  Sfi  la  i-!  I  5  I  « 

*     5|  ^^  ^e^  ^1  5  ^  «  jsi 

^.     *|  5«  a|  ^1^8^  «a 

^     bi'a  ,«»;  px'S  ^'aa  (ll  S  ^  ««'^ 


I 


il 


i»5 


ife'^i  s 


>c^ 


Digitized  by  LjOOQ IC 


536 


EXPENDITUBE8  IN   THE  DEPABTMENT  OF  JUSTICE. 


H 


I 


OQ 

H 

OQ 

Q 

s 

o 

H 

M 

OQ 


QQ 

H 

M 
CO 


H 
H 


o 


o 


8   8 

CD     aS 


S    S3 


2^ 


!9S?      ?:   S8   s 


is 


§ 


s  s 

3    -S-^       33 


5< 


5 

5 


a  a 


iii   Nil 


28S 
555 


5    55    2 


5 


r, 


•  « - 
fc^  ■ 
;  ^,3 

ft: 


I 


-2 

I 

OQ 


ill 

g«5 

tp 


pel      ^ 

6  o 


lis 


i 


Digitized  by  LjOOQ IC 


EXPENDITURES   IN   THE  DEPABTMENT  OF  JUSTICE. 


587 


f6   ^ 


s  s 


8 

S 

s  s 

s;s  s 

as 

R    S 

n  s 

&  is 

s 

i 

3 

«  ^ 

'^s?  ^ 

!^SS 

i  ^ 

^  2 

§  S 

!i 

s 

:§§ 

•55     : 

.*w 

2-   1 

f;  § 

s^S 

s 

i 

2^5 

Is   1 

2S    §f 

82 

2    S 

1! 

i 

8 

o 

2 

5-g2 

SB  a 

SS 

a  ^ 

s  s 

2'»2 

2 

¥ 

i 

S5" 

t8 

1*1 

oo>2 

1^1 

11 


%  •%      ^%   %        •§•§        .S^^^ 


s 


^ 

i 


3 

QQ 


^    I 
I   I 

<  i 


-Jin 


s5   a 


^1 


fe  ^ 


Digitized  by  LjOOQ IC 


638 


EXPENDITURES  IN   THE  DEPABTMENT  OF  JUSTICE. 


ss 


i 


1 


m 

ca 
A 

e 

P 

g 

OQ 

g 

o 


P4 

A 


O 

O 


I 


S 
H 


;s   S 


§1 


I    Js^idr  -tr- 


s 


g 

^ 


1^ 


o  o  o  o-^  o  57 


5ls 


!28    5S       as       5512 


1^^  I  ii  ii 


1-  5 


I' 


15  o 


Digitized  by  LjOOQ IC 


EXPENDITURES  IN  THE  DEPABTMENT  OF  JtrSTICE. 


539 


i6.'66 

19.30 
16.00 

88 

8  : 

26.95 

20.00 

50.15 

15.00 

6.53 

8 
8 

8 

o 

8^    SS8 


88      83889    ::S      S    8    ^    $ 


8 


5 

CO 

s 


5  a>-9     «  «  tt  «  «     o  «•- 


s^  I  i  I 

c»  oe"  «  »-r 

2  S  I  1 

jl  S  s  S 


< 


2 


"O      TJ      "O      "O 


I 


-    «2 


•d-d-Oia 


I    I 

3  < 


H 

5 

§ 

P4 


t^- 


98800— No.  9—11— 


I       11 8^^ 


B  *  O  S 

3  ^  ^  I 

O  o  S  -5 

^'  S  I  w 

(^  ^  Cli  ^ 


a 

I 


-10 


Digitized  by  LjOOQ IC 


540 


EXPENDITUBES  IN  THE  DEPABTMENT  OF  JUSTICE. 


I 


I 


CQ 

2 

-< 

o 
-< 

QQ 

QQ 

o 

Q 
» 


525 
O 


o 

04 

< 


I 


s 

t* 

H 


8825! 


a 

-< 


§i§g 

2«8S 

i^  u  o  •■ 


%%%% 


^    8    9    $13 
S    5    8    22 


i    2    5    |S[ 
5    2    5    22 


s  s  s  ss 


:.5w' 


•O     "O     -o     -o 


S  >  <5 


:    8 

S 

5    1 

:  :i 

td 

8    S 

g 

t    ^ 

S 

% 

i 

*-*            T-* 

s  s 

2    S 

s  a 

1    ST 

5  a 

03 

H 

00 

-< 

Ut.. 

^ 

0 

H 

-<- 

^a 

2 

1 

^  1 

??; 

S    i! 

25 

«  !■ 

1-4 

.?    "S 

00 

|H       •§ 

s 

^   B 

64 

55 

&   & 

ttS 

0 

E 

H 

2 

H' 

-< 

6      : 

H 

0      '. 

S5 

5     : 

H 

N 

00 

00 

DO 

< 

1  i 

8    ■°. 

a    ■■ 

2 

• 

1  i 

e    S  ^ 

rl 

** 

^ 

Ui 

<-    <ri    H 

°     E 

a 

^ 

1 

Digitized  by  LjOOQ IC 


EXPENDITUEES  IN   THE  DEPAKTMENT  OF  JUSTICE.  541 

Mr.  IIowLAND.  Recently  we  have  been  looking  into  the  case  of 
the  employment  of  Francis  J.  Heney,  to  whom  very  considerable 
sums  or  money  have  been  paid  from  time  to  time.  I  do  not  think 
we  have  all  the  data  in  reference  to  that  case.  While  we  have  con- 
siderable, I  think  it  would  probably  be  better  policy  to  wait  until 
we  have  all  of  the  information  and  put  it  into  the  record  at  the 
same  time. 

Mr.  Hubbard.  I  think  so. 

Mr.  Rowland.  Have  you  the  date  when  his  services  terminated 
with  the  United  States  Government  ? 

The  Chairman.  I  think  so.  I  think,  in  fact,  we  have  copies  of  all 
his  appointments  beginning  in  1903.  He  worked  under  quite  a 
number  of  different' appointments,  running  down  to  1906,  I  believe. 
I  have  never  gone  into  the  case  far  enough  to  know  just  why  it  was 
necessary  to  appoint  him  so  frequently.  As  I  said,  we  have  a  good 
deal  of  data  in  regard  to  the  case,  but  it  is  not  complete;  other  infor- 
mation is  still  to  be  furnished  us,  and  if  you  think  it  best  we  will  delay 
publishing  anything  in  connection  with  the  Heney  case  for  the 
present. 

Mr.  Hubbard.  He  has  not  been  heard. 

The  Chairman.  No,  sir. 

Mr.  Hubbard.  I  should  think,  then,  that  we  ought  not  to  publish 
anything  in  advance  without  giving  him  at  least  an  opportunity  to 
be  heard. 

The  Chairman.  WeU,  the  committee  would  be  very  ^lad  to  hear 
from  Mr.  Heney.  The  thing  that  attracted  our  attention  was  the 
very  large  sum  of  money  that  was  paid  to  him.  It  may  be  that  it 
was  entirely  proper,  but  still  it  is  a  matter  that  we  thought  it  proper 
to  look  into. 

Mr.  HowLAND.  As  I  understand  it,  you  are  just  printing  this  as 
documentary  evidence  that  is  furnished  to  you  by  the  Department 
of  Justice  ? 

The  Chairman.  Yes. 

Mr.  HowLAND.  And  the  time  for  comment  and  criticism  will  arise 
when  you  formulate  some  report  or  resolution  to  the  House  based  on 
all  of  this  testimony. 

Tlie  Chairman.  Yes ;  or,  when  we  go  into  the  development  of  any 
testimony  in  regard  to  that  appointment  or  that  service. 

Now,  in  the  report  of  the  Attorney  General  for  1910,  a  showing  was 
made  that  $581,000,  in  round  numbers,  was  expended  under  the Tiead 
of  **  Miscellaneous  expenses.  United  States  courts,"  and  I  thought  it 
was  proper  for  the  committee  to  know  something  about  what  that 
meant.  That  was  a  large  sum  of  money  and  there  was  no  itemization 
of  it  made  in  any  way;  so  we  requested  that  information  of  the 
department,  and  that  has  been  furnished  under  date  of  August  9, 
and  I  think  it  would  be  well  for  that  to  go  into  the  record. 

July  27,  1911. 
lion.  George  W.  Wickersham, 

Attomey^eneraly  Department  of  Justice. 
My  Dear  Mr.  Wic^erbhah:  I  observe  from  the  annual  report  of  1909,  that  the 
Hum  of  $581,880.18  was  expended  for  the  miacellaneous  expenscvS  of  the  United  States 
courts  for  that  year.  The  Committee  on  Expenditures  in  the  Department  of  Justice 
will  be  greatly  obliged  if  you  will  supply  the  committee  with  a  statement  showing  the 
various  purposes  for  which  this  amount  was  expended.     I  would  specially  like  for  this 
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statement  to  show  any  and  all  sums  paid  to  attorneys,  agents,  or  other  representatives 
of  the  Department  of  Justice,  giving  names,  the  amount  paid  to  each,  ana  the  purpose 
for  which  such  payment  was  made. 
Very  respectfully, 

Jack  Beall,  Chairman. 

Department  of  Justice, 
Washington,  D.  C,  August  9, 1911, 
Hon.  Jack  Beall, 

Chairman  Committee  on  Expenditures  in  the 

Department  of  Justice,  House  of  Representatives. 

Sir:  In  your  letter  of  July  27,  1911,  you  direct  attention  to  the  fact  that  my  annual 
report  for  the  fiscal  year  1909  indicates  that  the  sum  of  $581,880.18  was  expended  for 
miscellaneous  expenses  of  the  United  States  courts  for  that  year,  and  ask  for  statements 
showing  (a)  the  various  purposs  for  which  the  money  was  expended,  and  (b)  all  sums 
paid  to  attorneys,  agents,  and  other  representatives  of  the  department. 

Responding  to  your  request,  I  transmit  herewith  a  statement  showing  generally  the 
purposes  for  which  the  money  was  expended,  the  payments  having  been  segr^ated 
under  certain  specified  classes.  This  statement  shows  a  total  of  1592,196.11,  which 
is  considerably  more  than  the  amount  given  in  the  annual  report  above  mentioned, 
and  slightly  less  than  the  entire  amount  expended  as  shown  by  the  books  of  the  Treas- 
ury Department  under  appropriations  entitled  "Miscellaneous  expenses.  United  States 
courts,  1909."  These  discrepancies,  however,  do  not  indicate  error.  Many  reports 
of  payment  have  been  recorded  since  the  annual  report  was  prepared,  and  a  few  pay- 
ments have  been  entered  since  the  inclosed  statement  was  prepared. 

I  have  also  caused  to  be  prepared  and  transmitted  herewith  a  statement  showing 
payments  made  to  agents  and  other  representatives  of  the  department.  It  will  be 
noted  that  numbers  have  been  given  instead  of  names  to  all  employees  who  are  en- 
gaged in  investigation  work  of  a  confidential  character,  as  it  would  be  incompatible 
with  the  interests  of  the  service  to  disclose  the  names  of  such  employees. 

It  may  perhaps  be  noted  also  that  the  total  amount  given  in  the  general  statement 
as  having  been  expended  for  "Accountants,  bank  examiners  and  their  assistants"  is 
somewhat  greater  than  the  total  amount  of  the  list  of  payments  to  representatives  of 
the  department  designated  as  accountants  and  bank  examiners;  also  that  the  total 
amount  given  in  the  general  statement  under  "Special  employees"  is  slightly  greater 
than  the  total  amount  of  the  payments  to  representatives  oi  the  department  desig- 
nated as  special  agents.  These  aifferences  should  not  be  construed  to  indicate  that 
there  are  errors  or  omissions  in  the  reports  in  question,  but  merely  that  in  the  former 
classification  items  are  carried  which  do  not  properly  belong  in  the  list  of  payments 
made  to  agents  and  other  representatives  of  the  department.  One  of  the  elements  of 
difference  between  the  two  statements  is  due  to  the  fact  that  in  the  former — i.  e., 
the  general  statement — items  covering  transportation  paid  to  railroads  are  included. 
These  items  do  not  represent  moneys  paid  to  agents  or  representatives,  and,  hence,  fol- 
lowing the  language  of  your  request,  are  not  included  in  the  detailed  statement  here- 
with submitted.  To  take  up  these  payments  to  railroad  companies  and  apportion 
the  amounts  among  the  several  agents  and  other  representatives,  or  to  determine  pre- 
cisely of  what  the  differences  mentioned  consist  would  require  a  great  deal  of  time 
and  work  and  cause  extended  delay  in  submitting  reports  which  it  is  understood  the 
Committee  desires  as  promptly  as  possible. 
Respectfully, 

Geo.  W.  Wickersham, 

Attorney  General. 

Statement  shovring,  by  certain  specified  classes,  expenses  for  year  ended  June  SO,  1909, 
unaer  "  Miscellaneous  expenses  United  States  courts,  1909.^* 

Abstractors  of  titles $3,098.36 

Coroners 

Deputy  clerks  in  Alaska 18, 344.  87 

Drawing  jurors 61.  00 

Experts: 

Accountants,  bank  examiners  and  their  assistants 62, 661.  44 

Handwriting 1, 612.  00 

Medical 2,370.16 

Viewers  in  condemnation  proceedings 13, 680.  38 

Other  experts 10, 291.  84 
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Interpreters ^ $9,824.12 

Janitors 6,748.00 

Masters  in  chancery 4, 104. 15 

Messengers 57, 353.  37 

Special  employees 125, 549.  74 

State,  county,  and  municipal  officials 1, 352.  87 

Stenographers  and  clerks  f permanent  employees) 153, 127.  33 

Stenographers  and  clerks  (temporary  employees) 19,  789. 18 

Surveyors 85.00 

Watchmen 219.60 

Witnesses,  other  than  expert 1, 183. 12 

Personal  services  not  otherwise  classified 21, 857.  22 

Total  for  personal  services 513, 313.  75 

Advertising  and  publishing 3, 800. 37 

Books 5,732.89 

Furniture 2,903.56 

Heat,  light,  and  power 8, 193. 17 

Moving  records 716. 12 

Printing  (briefs,  records,  court  calendars,  etc.) 39, 377. 04 

Recording  decrees,  etc 26.  78 

Repairs 1,105.89 

Telephone  and  telegraph 4, 875.  23 

Water  and  ice 886. 55 

Other  items,  for  other  than  personal  services 11, 264.  76 

Total  for  other  than  personal  services 78, 882.  .36 

RECAPITULATION. 

Amount  expended  for  personal  services |513, 313.  75 

Amount  expended  for  other  than  personal  services 78, 882.  36 

Grand  total  for  year  1909 592, 196. 11 


Statement  shotvxng  names  of  and  amounts  paid  to  agents  or  other  representatwes  of  tht 
departrnent  from  miscellaneous  expenses,  United  States  courts ^  1909,  for  the  purpose  of 
collecting  evidence  concerning  violations  of  law. 

(No  payments  were  made  from  this  appropriation  for  legal  services.) 

AmouDts 

Accountants  and  bank  examiners:  paid. 

Bateon,  D.  L $497.  53 

Bean,  Norwin  S 122. 01 

Bishop,  Francis  H 150. 00 

(-line,  ('harles  F 36. 00 

Coats,  jr.,  F 405.  73 

Femsler,  John  P 4,043.55 

Folds,  William  L 5, 828.  25 

Garrett,  R.  D 409.  20 

Gatch,  Claud 102.  75 

George,  Harry  L 2, 030.  47 

Gray,  I^wis  M 3, 500. 08 

Hann,  Samuel  M 879. 55 

Himburg,  V.  K 75. 00 

Hull,  Fred  A 1,161.90  • 

Johnson,  Edward  I ^. 10, 228.  69 

Johnson,  James  ( ' *. 73. 55 

Johnston,  Percy  H 390.  85 

Kendall,  M.  A 23. 95 

Keyser,  Nelson  B 1, 418. 58 

Keil,  John  H 761. 20 

Kimball,  Gardner  W 2, 430. 62 

Klein,  F.  L 1, 047. 95 


Digitized  by  LjOOQ IC 


544  EXPENDITURES  IN   THE  DEPARTMENT  OF  JUSTICE. 

Amounts 

Accountants  and  bank  examiners — Continued.  I»W- 

Linvill,  Walker  E $1, 880. 00 

Logan,  J.  M 2,241.47 

McConaughey,  R.  C 150. 00 

McCune,  Samuel  L , 1 ,  647. 04 

Moxey,  Edward  P 4, 661. 51 

Moxey  &  Co.,  Edw.  P 390. 75 

Murray,  H.  G 61. 14 

Norris,  Frank  L 1, 594. 49 

Norvell,  John  W 569. 40 

Patterson,  M.  E 72. 74 

Proctor,  John  L 826. 18 

Radert,  A.  E 44.73 

Reade,  Hubert  T 37.50 

Reed ,  Horace  C 64.  30 

Reese,  jr.,  Owen  T 226. 00 

Ridgewav,  J.  Newcastle 1, 659. 08 

Rogers,  A 87.00 

Shonehan,  Francis  C 90. 00 

Smith,  Albert  P 72. 00 

Starek,  Charles 3, 240. 39 

Stevens,  J.  R 164.40 

Thomas,  N.  C 244. 18 

Wagner,  P.  E 689. 25 

Wagner,  R.  E 85.00 

Watts,  Edward  E 369.56 

Weir,  Miller 165.00 

Wilson,  Eugene  T 196.30 

Chapman,  Chas.  W 52.00 

Cooper,  Silas  H.  L 468.10 

Hook,  Louis  M 87.  68 

Total 57,754.60 

Special  agents  on  special  work: 

No.    1.  In  peonage  cases 2,820.90 

No.    2.  Investigating  peonage  and  other  cases 2, 921. 83 

No.    3.  Investigating  land  fraud  cases 3,315.77 

No.    4.  In  case  of  United  States  v.  Denver  &  Rio  Grande  Railroad  Co. 

and  timber  and  coal  land  frauds 3,223.89 

No.    5.  Collecting  evidence  in  peonage  and  other  cases 2, 912. 03 

No.    6.  In  Moree,  Keeler,  and  Dufour  cases. 2, 706. 07 

No.    7.  Investigating  in  lottery  cases,  violations  of  neutrality  and 

other  laws 1 ,  636. 92 

No.    8.  In  peonage  and  other  cases 2, 970. 33 

No.    9.  In  Markell  case 17. 00 

No.  10.  United  States  v.  Sugar  Refining  Co 161.64 

No.  11.  Investigating  sweat  shop,  peonage  and  other  cases 2, 677.  89 

No.  12.  Investigating  land  fraud  and  various  other  cases 2, 735. 02 

No.  13.  United  States  v.  American  Naval  Stores  Co 336. 95 

No.  14.  Investigating  coal  and  land  fraud  and  other  cases 3, 162.  19 

No.  15.  United  States  v.  American  Naval  Stores  Co 324.  76 

No.  16.  Investigating  land  fraud  and  other  cases 1, 874. 82 

No.  17.  United  States  v.  E.  Dorgan,  et  al 166. 60 

No.  18.  Investigating  land  frauds 2, 281.  65 

No.  19.  Investigating  land  fraud  cases,  violation  of  neutrality  laws 991.  90 

No.  20.  Investigating  case,  United  States  v.  Pagosa  Lumber  (^o.,  and 

other  ca^'e8 1, 901. 18 

Total 39, 139. 34 

Special  agents  on  miscellaneous  cases: 

No.  1 415.85 

No.  2 63.60 

No.  3 23.85 

No.  4 3,818.78 
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Amounts 

Special  agent  on  miscellaneous  cases — Continued.  P^d. 

No.    6 164.96 

No.    6 15.00 

No.    7 3,008.66 

No.    8 2,676.70 

No.    9 606.76 

No.  10 62.00 

No.  11 1,696.70 

No.  12 2,382.96 

No.  13 669.33 

No.  14 1,433.98 

No.  15 172.20 

No.  16 3,391.31 

No.  17 1,551.69 

No.  18 822.47 

No.  19 1,023.62 

No.  20 263.60 

No.  21 1,121.59 

No.  22 329.12 

No.  23 3,611.16 

No.  24 1,873.52 

No.  25 335.30 

No.  26 669.35 

No.  27 176.16 

No.  28 2,219.89 

No.  29 2,326.17 

No.  30 1,771.43 

No.  31 191.40 

No.  32 696.95 

No.  33 816.40 

No.  34 707.41 

No.  35 778.63 

No.  36 136.90 

No.  37 1,691.96 

No.  38 560.85 

No.  39 2,663.97 

No.  40 173.15 

No.  41 1,147.83 

No.  42 156.25 

No.  43 1,066.69 

No.  44 ' 881.73 

No.  45 476.50 

No.  46 646.02 

No.  47 63.90 

No.  48 212.62 

No.  49 3,506.90 

No.  50 126.50 

No.  51 872.61 

No.  52 589.47 

No.  53 2,079.53 

No.  54 830.37 

No.  55 350.55 

No.  56 3,465.37 

No.  57 451.11 

No.  58 803.64 

No.  59 665.41 

No.  60 1,608.19 

No.  61 233.35 

No.  62 1,653.56 

No.  63 1,839.38 

No.  64 964.11 

Total 71,494.89 

Special  expert  (chemist): 

Pratt,  Nathaniel  P 6, 218. 36 
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August  7, 1911. 
Hon.  Geoboe  W.  Wickersham, 

Attorney  General,  Department  of  Justice, 
Dear  Mr.  Wickersham:  Please  furnish  the  following  information  for  the  benefit 
of  the  Committee  on  Expenditures  in  the  Department  of  Justice: 
First.  How  many  buildinjg^s  are  occupied  by  the  Department  of  Justice? 
Second.  Name  the  buildings,  location  of  e^ich,  and  amount  of  rent  paid  for  same 
annually. 

Third.  State  whether  or  not  the  buildings  are  occupied  in  whole  or  in  part  by  the 
Department  of  Justice. 

^  Fourth.  Give  number  of  employees  of  the  department  in  each  building. 
^    Fifth.  State  whether  any  charges  for  rent  are  paid  out  of  any  appropriation  other 
than  that  made  specifically  for  rente  of  buildings  m  District  of  Columbia. 
Very  truly,  yours, 

Jack  Beall,  Chairman, 

Department  of  Jusncs, 
Ofpice  of  the  Attorney  General, 

WaaMngton,  D.  C,  August  8,  1911. 
Hon.  Jack  Beall, 

Chairman  Committee  on  Expenditures  in  the  Department  of  Justice, 

House  of  Representatives. 
Mt  Dear  Mr.  Beall:  Your  letter  of  the  7th  instant  has  been  received,  in  which  y;ou 
request  information  concerning  the  buildings  rented  by  the  Department  of  Justice 
in  the  District  of  Columbia,  and  in  reply  I  beg  to  invite  your  attention  to  the  following 
statement: 


Name  and  location  of  buUdlngs. 

Annual 
rental. 

Occupied  in  whole  or  in  part. 

Number 
of  em- 
ployees. 

1436  K  Street 

$10,000.00 

6,500.00 

300.00 

2,400.00 
1,800.00 
2,100.00 
1,800.00 
1,800.00 

5,300.40 

0) 

Occupied  in  whole 

110 

do 

22 

Stable  In  rear  of  1000  Vermont  Avenue, 

part  of  same  property. 
14&K  Street.....:.... 

Second  story  used  for  current  files;  first 

story  for  storage. 
Occupied  in  whole 

3 
24 

6  Jackson  Place 

do 

22 

8  Jackson  Place 

do 

25 

1013  Fifteenth  Street 

do 

14 

Bond  Building,  Fourteenth  Street  and 

Occupy  9  rooms 

6 

New  York  Avenue. 
Southern    BuUdlng,    Fifteenth   and    H 

Streets. 
Court  of  aalms  Building.  Pennsylvania 

Avenue  and  Seventeenth  Street. 

Occupy  13  rooms 

18 

Occupy  3,066  square  feet  of  floor  space 
for  Tpart  of  department's  law  library. 

Total 

32,000.40 

242 

1  No  rent  Is  paid;  building  is  owned  by  Government. 

The  above  statement  does  not  include  about  75  charwomen,  messengen,  and  other 
subclerical  employees,  who  are  not  assigned  to  any  particular  building. 

No  charges  for  rental  of  building  or  parts  of  building  occupied  by  this  department 
in  the  District  of  Columbia  are  paid  out  of  any  appropriation  other  than  the  appropri^ 
tion  made  specifically  for  rent  of  buildings  for  this  department  in  the  District  of 
Columbia. 

I  should,  perhaps,  add  that  this  statement  does  not  include  quarters  rented  by  the 
United  States  Court  of  Commerce  and  the  United  States  Court  of  Customs  Appeals 
in  Washington.  These  courts  made  their  own  leases  for  their  court  rooms  and  offices, 
and  if  similar  information  is  desired  as  to  quartets  rented  by  these  courts  I  would 
suggest  that  it  be  obtained  from  the  respective  courts  directly,  the  leases  not  being 
on  nle  in  this  department. 

Very  respectfully,  Geo.  W.  Wickersham, 

Attorney  General, 
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The  Chairman.  Have  you  any  other  statement,  Mr.  Mackev.  that 
you  would  like  to  make  in  connection  with  any  of  these  tables  or 
reports  ? 

Mr.  Mackey.  I  believe  not.  I  think  the  previous  testimony  cov- 
ers about  everything. 

The  Chairman.  Well,  we  are  very  much  obliged  to  you  for  your 
attendance  to-day.  At  this  point  the  letters  andstatements  referred 
to  by  Mr.  Hubbard  will  be  incorporated  in  the  record. 

(Said  letter  and  statements  are  as  follows:) 

Davis,  Kellogq  &  Severance, 

St.  Patdy  Minn,,  July  8,  I'jll, 
Hon.  Fred  C.  Stevens, 

Pioneer  Press  Building ,  City, 

Dear  Mr.  Stevens:  I  am  leaving  for  New  York  to-morrow  night.  My  address 
there  will  be  the  Ritz-Carlton  Hotel.  As  you  are  going  to  WasMn^^n,  I  would  like 
to  have  you  keep  track  of  this  matter  and  keep  me  fully  posted,  i  ou  can  send  me 
collect  messages  any  time  you  see  fit.  I  am  inclosing  you  herewith  two  statements — 
one  of  the  expenses  paid  by  me  in  the  Standard  Oil  case  and  the  other  of  the  expenses 
paid  by  Mr.  severance  in  the  Union  Pacific  case. 

I  thmk  I  should  make  to  you  a  brief  explanation  so  that  you  may  fully  understand 
the  situation.  There  has  been  going  around  in  the  newspapers  statements  to  the 
effect  that  my  personal  expenses  in  the  Standard  Oil  case  were  $29  per  day,  and 
other  statements  of  even  larger  amoimts.  I  do  not  make  any  charse  that  members 
of  the  conmiittee  have  given  out  these  statements.  It  is  quite  i)oeBiDle  that  the  mis- 
apprehension arose  on  accoimt  of  the  fact  that  the  Attorney  General  may  have  re- 
ported to  the  committee  only  total  sums  paid,  without  the  details.  Wnen  I  was 
employed  in  the  Standard  Oil  case  I  insisted  on  filing  with  the  department  detailed 
statements  of  my  accoimts,  showing  all  sums  paid  out  in  addition  to  my  personal 
expenses  and  the  personal  expenses  of  my  secretary.  These  fees  and  expenses  were 
required  to  be  paid  out  of  a  special  fimd. 

Now,  I  want  to  emphasize  tnia  fact:  In  the  Standard  Oil  case  a  very  large  amount 
of  my  expenses  was  for  telegrams,  telephones — ^local  and  long  distance — services  of 
Btenograpners,  stationery,  copies  of  court  documents  and  other  records,  printing, 
service  and  expenses  of  special  assistants  who  looked  up  testimony,  and  rent  of  an 
office  in  Washington  whicn  the  Attorney  General  directed  me  to  engage  for  several 
months  while  making  briefs  in  the  Supreme  Court  of  the  United  States.  Again,  in 
the  Union  Pacific  case,  every  dollar  oi  the  sums  paid  was  for  expenses  incurred  by 
Mr.  Severance  and  his  secretary  in  the  same  way,  except  $90  which  was  paid  for  my 
personal  traveling  expenses  while  in  Washington. 

standard  oil  case. 

Personal  expenses. — As  to  the  Standard  Oil  case,  I  have  had  my  secretary  make  an 
analysis  of  my  personal  expenses  and  his  personal  expenses,  which  are  charged  together 
in  these  bills,  and  the  number  of  days  during  which  the  expenses  were  incurred.  Of 
course,  when  working  on  these  cases  in  St.  raul  no  personal  expenses  were  charged. 
The  total  number  of  days  for  which  expenses  were  charged  by  me  was  592,  and  by 
my  secretary,  Mr.  Guy  Chase  (afterwara  succeeded  by  Mr.  A.  T.  Banning),  was  508 
days.  The  total  amount  charged  for  personal  expenses  both  of  myself  and  secretaries 
during  nearly  five  years  was $12,460.66.  Thisaveraged  for  the  1,100  days  for  myself  and 
secretaries  $1 1 .33  per  person  per  day.  This  sum,  of  course,  includes  traveling  expenses 
of  every  kind,  railroad  fares,  hotel  bills,  and  cash  paid  out  for  telegrams  and  various 
things  which  were  not  paid  on  bills  rendered.  For  instance,  many  of  our  expenses 
were  paid  by  my  secretaries  in  cash.  In  running  a  big  law  suit  there  are  a  great  many 
little  current  expenses  for  which  we  could  not  await  the  presentation  of  bills.  We 
were  burdened  with  important  work  and  crowded  for  time.  I  was  compelled  to 
have  my  secretary  with  me  all  the  time;  he  was  not  only  a  good  stenographer,  but  a 
lawyer  and  man  of  experience.  We  lived  at  hotels,  and  were  compelled  to  have  extra 
rooms  to  work  in,  ana  I  never  chaiged  the  Government  anywhere  near  the  amount 
that  I  actually  paid  out.  These  charges  for  personal  expenses  were  made  up  very 
carefully  by  my  secretaries  (Mr.  Chase  or  Mr.  Banning),  and  I  insisted  on  cutting 
them  down  far  below  the  amounts  I  actually  expended. 

Other  expenses. — The  other  expenses,  amounting  in  the  aggregate  to  $4,068.40,  were 
those  which  it  was  absolutely  necessary  to  incur,  and  they  were  advanced  by  me 
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from  time  to  time,  and  paid  upon  my  voucher.  It  was  not  practicable  to  wait  and 
have  them  paid  directly  by  the  Department  of  Justice. 

Fees. — I  was  employed  in  the  Standard  Oil  case  in  June,  1906,  and  finished  the 
work  in  the  spring  of  1911.  In  fact,  I  closed  my  services  the  latter  part  of  January, 
with  the  exception  of  what  I  have  done  in  procuring  the  entry  of  the  amended  decree 
since  the  decision  of  the  Supreme  Court  was  rendered. 

I  was  paid  during  that  time  for  services  a  total  sum  of  $72,000,  out  of  which  I  paid 
the  salanes  of  my  secretaries,  Mr.  Chase  and  Mr.  Banning,  as  nearly  as  I  can  figure  it 
out  now,  about  $6,000,  leaving  about  $66,000,  for  my  services  and  for  the  services  ren- 
dered b)r  the  other  members  of  my  firm,  Mr.  Severance  and  Mr.  Robert  E.  Olds,  who 
did  considerable  work  on  the  case.  During  that  time,  or  for  about  four  years  of  it,  I 
devoted  substantially  my  entire  time  to  it.  I  have  no  apologies  to  offer  for  the  fees 
paid;  they  were  small,  considering  the  magnitude  of  the  case  and  the  work  done.  I 
nad  nothing  whatever  to  do  with  fixing  them;  they  were  fixed  absolutely  by  the 
Attorney  General  without  any  suggestion  from  me.  I  do  not  wish  to  exaggerate  the 
work  done,  and  am  perfectly  willing  to  give  you  a  statement  of  the  work  performed. 

About  July  1,  1906.  I  procured  all  the  information  I  could  get  about  the  Standard 
Oil  Co.  I  got  the  volumes  containing  the  testimony  and  the  report  of  the  Industrial 
Commission;  the  testimony  and  report  of  the  Committee  on  Manufactures  of  the 
Fiftieth  Congress;  the  testimony  and  report  of  the  Hepburn  committee  of  the  New- 
York  Legislature  of  1879,  and  of  the  New  York  senate  committee  of  1888;  the  records 
in  the  cases  of  the  State  v.  Standard  Oil  Co.  of  Ohio,  State  v.  Buckeye  Pipe  Line  Co. 
et  al..  Standard  Oil  Co.  v.  Scofield,  Shumer  &  Teagle,  State  of  Missouri  v.  Waters- 
Pierce  Oil  Co.  et  al..  State  of  Tennessee,  v.  Standard  Oil  Co.  of  Kentucky,  Corrigan  v. 
Rockefeller,  Commonwealth  of  Pennsylvania  v.  Pennsylvania  R.  R.  Co.  etal.,  Laden- 
burg,  Thalman  &  Co.  v.  Pennsylvania  R.  R.  Co.,  Despeaux  v.  Pennsylvania  R.  R.  Co., 
and  possibly  others  which  I  can  not  at  present  recollect.  I  also  got  the  report,  testi- 
mony and  facts  taken  by  the  Department  of  Commerce  and  Labor  in  Washington,  and 
all  of  the  documents  and  information  that  I  could  get  tether  about  the  Standard  Oil 
and  its  history  for  40  years.  I  opened  offices  in  the  Federal  Building  in  St.  Paul, 
and  with  Mr.  C.  B.  Morrison,  of  Chicago,  and  assistants  from  the  Department  of  Com- 
merce and  Labor  and  the  Department  of  Justice,  went  through  the  entire  records  and 
made  excerpts  and  analyzed  all  the  information  that  could  be  procured. 

The  bill  of  complaint  was  filed  November  15,  1906.  1  made  the  brief  and  argued 
the  defendant's  motion  to  dismiss  the  ca»<e  for  want  of  jurisdiction  in  January,  1907. 
I  also  made  the  brief  and  argued  the  exceptions  filed  to  the  bill,  in  about  Marcn,  1907, 
and  then  prepared  to  take  my  te-^timony.  From  that  time  on  until  the  case  was  finally 
argued  in  the  circuit  court  of  the  United  States  I  gave  substantially  my  entire  time 
to  this  case.    There  are  23  volumes  of  the  record,  containing  the  testimony,  exhibits, 

S leadings,  etc.  The  Government  put  in  the  testimony  of  208  witnesses  and  the 
efendant  of  146  witnesses.  This  testimony  covered  the  history  of  the  Standard  Oil 
combination  for  40  years.  The  case  was  argued  before  the  circuit  court  in  April, 
1909,  the  argument  taking  a  whole  week.  The  briefs  were  completed  only  a  few  days 
before  the  argument.  Tne  Government's  brief  consisted  of  3  volumes  containing 
1,274  pages;  the  defendant's  brief  of  7  volumes,  containing  1,599  pages.  It  was  neces- 
sary to  go  over  the  entire  testimony  with  care,  in  order  to  write  these  briefs.  During 
adjournment^  when  taking  testimony  we  spent  much  time  at  work  on  the  briefs  of 
facts. 

The  case  was  decided  November  20, 1909,  and  immedirflely  appealed  to  the  Supreme 
Court.  I  spent  the  winter  of  1909-10  until  the  argument  (which  occurred  about  the 
middle  of  March),  in  rewriting  the  briefs.  After  the  argument,  which  lasted  three 
days,  the  case  was  ordered  reargued,  and  during  the  winter  of  1910-11,  I  again  went 
over  the  case  carefully,  prepared  a  reply  brief,  and  assisted  in  the  reargument. 

During  the  taking  of  testimony  before  the  examiner,  we  had  to  procure  witnesses 
from  all  over  the  United  States,  and  examine  them  to  find  out  what  information  they 
had,  and  arrange  it  in  shape  for  legal  testimony.  Furthermore,  we  obtained  from 
the  books  of  the  various  Standard  Oil  Companies  their  financial  statements  and  details 
of  operation,  expense;',  etc.  We  compelled  them  to  produce  the  books  and  balance 
sheets  of  a  laige  number  of  their  subcompanies,  as  well  as  to  the  Standard  Oil  Co.  of 
New  Jersey,  and  from  these  books  we  worked  out  statements  as  to  each  company, 
showing  the  cost  of  their  property,  their  gross  and  net  income,  dividends,  etc.  W© 
also  procured  information  rrom  their  statistical  department,  and  from  their  books,  and 
from  this  statistical  department  we  made  up  statements  showing  the  cost  of  the  crude 
oil,  the  cost  of  transporting  it  through  the  pipe  lines,  the  profits  per  gallon  and  per 
barrel  for  doing  the  same,  the  net  profit?,  ana  the  dividends  of  each  company;  also 
the  gross  and  net  profits  of  the  manufacturing  company,  the  cost  of  transportation  and 
selling,  and  the  net  profits  in  each  district  throughout  the  United  States.    We  also 
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showed  the  variations  in  prices  in  various  parts  of  the  country,  raihroad  discrimination, 
unfair  methods  of  competition,  driving  out  competitors,  and  a  vast  number  of  other 
subjects  unnecessary  here  to  detail.  I  refer  you  to  the  record  of  23  Volumes,  in  the  Su- 
preme Court,  and  will  ask  the  Department  of  Justice  to  send  you  copies  of  the  briefs 
in  the  Supreme  Court  of  the  United  States  and  in  the  court  below.  A  mere  glance 
at  the  inaexes  will  show  you  the  enormous  amount  of  work  that  had  to  be  done  in 
this  case. 

UNION  PACIFIC  CASE. 

I  had  very  little  time  to  devote  to  the  Union  Pacific-Southern  Pacific  case.  I  did 
assist  in  taking  a  little  of  the  testimony  and  in  making  the  final  briefs  and  argument. 

Mi.  C.  a.  ^verance,  one  of  my  partners,  gave  most  of  his  time  to  that  case  for  a 
period  of  about  three  vears.  The  oills  rendered  in  that  case  are  nearly  all  for  dis- 
bursements made  by  Mr.  Severance,  and  we  send  you  copies  of  his  expense  accounts. 
The  first  one  is  maae  out  in  my  name,  the  next  two  or  tnree  in  our  joint  names,  and 
after  that  in  Mr.  Severance's  name.  This  occurred  through  the  fact  that  charges  are 
placed  on  our  firm  books,  and  the  bills  in  the  first  instance  were  made  out  and  pre- 
sented in  that  way.  Substantially  all  of  these  expenses  were  incurred  and  paid  by 
Mr.  Severance.  As  a  matter  of  fact  the  bulk  of  tne  expenses  char^  to  Mr,  Sever- 
ance and  myself  in  that  case  were  for  expenses  of  special  agents  loolang  up  witnesses, 
printing,  telegrams,  telephone,  and  the  stenographer  who  accompanied  Mr.  Severance 
as  a  secretary.  The  only  personal  expense  I  ever  charged  in  that  case  is  $90,  and  Mr. 
Severance's  personal  expenses,  as  in  my  case,  are  very  much  below  what  he  actually 
paid  out. 

I  have  insisted  to  the  Attorney  General  that  these  statements  should  be  given  to 
the  committee.  Of  course  I  can  not  go  over  the  head  of  the  Attorney  General,  as  it 
is  his  department  which  is  under  investigation.  I  believe,  however,  on  Monday  he 
will  submit  these  statements. 

I  am,  sincerely,  yours,  Frank  B.  Kellogg. 


[Frank  B.  Kellogg,  special  assistant  to  the  Attorney  General.] 
1906. 

July    2.  Expense,  St.  Paul  to  Washington,  June  24  to  July  2. $150. 00 

July    2.  North  American  Telegraph  Co.,  June  bill .91 

July  31.  North  American  Telegraph  Co.,  July  bill 3.78 

Aug.    1.  Remington  Typewriter  Co.,  bill  for  stationery  used  at  Federal 

Building 13. 90 

Aug.    4.  Services  of  Miss  Hess,  stenographer 30. 50 

Aug.  20.  Secretary  of  State  of  Texas,  for  articles  of  incorporation.  Gulf  Re- 
fining Co ; 2.00 

Aug.  31.  R.  L.  Kennedy,  for  services  making  brief  on  evidence 200. 00 

Sept.   1.  North  American  Tel^raph  Co.,  August  bill 3.94 

Sept.  1.  Clerk  United  States  Circuit  Court,  Milwaukee,  for  certified  copy  of 
opinion  in  case  of  Indiana  Manufactiuing  Co.  i;.  J.  I.  Case  Thresh- 
ing Machine  Co 5. 50 

Sept.   1.  G.  N.  Hillman,  for  services  of  stenographers  at  Federal  Buifding, 

in  investi^tion. 290. 00 

Sept.   4.  Western  Union  Telewaph  Co.,  August  bill .25 

Sept.   7.  St.  Paul  Book  and  Stationery  Co.,  **Standard  Oil"  by  Tarbell, 

and  note  books 5. 25 

Sept.  12.  Secretary  of  State  of  Nebraska,  articles  of  incorporation  of  Stand- 
ard Oil  Co.,  Nebraska 2. 00 

'  Sept.  21.  G.N.  Hillman,  for  services  of  stenographer 12. 00 

Sept.  21.  Secretary  of  State  of  Minnesota,  articles  of  incorporation  of  Stand- 
ard Oil  Co.,  Minneapolis 6. 00 

Sept.  24.  Express .90 

Oct.     6.  North  American  Telegraph  Co. ,  September  bill 4.  65 

Oct.     9.  Remington  Typewriter  Co.,  bill  of  stationery,  etc.,  and  machines. .  22. 80 
Oct.   22.  Review  Publisning  Co.,  printing  opinion  and  report  to  Attorney 

General 145.00 

Oct.   29.  Expenses  to  Washington,  Sept.  28-29,  Oct.  8-9,  and  Oct.  18-26. ...  400. 00 

Nov.    1.  North  American  Telegraph  Co.,  October  bill 2.  64 

Nov.    1.  Louis  Dow,  for  manuscript  covers,  etc 14. 00 

Nov.  16.  Expenses,  Kellogg  and  Chase,  St.  Paul  to  Washington  and  St.  Louis, 

Nov.  7-16 316.25 

Dec.    4.  North  American  Telegraph  Co.,  November  bill 7. 61 
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1906. 

Dec.    4.  Western  Union  Telegraph  Co.,  November  bill |7. 07 

Dec.    8.  Express .65 

Dec.  15.  Services  of  Miss  Hess,  stenographer 18.25 

1907. 

Jan.     2.  North  American  Telegraph  Co.,  December  bill 1. 45 

Jan.   12.  R.  S.  Taylor,  stenographer w 25.00 

Jan.   14.  Lang,  clerk  United  States  Circuit  Court,  for  copy  of  certificate..  .  75 

Feb.    1.  Expenses  of  Kell^  and  Chase  to  St.  Louis,  Jan.  27  to  Feb.  1 . . . .  119. 60 

Feb.    1.  North  American  Telegraph  Co.,  January  bill 7. 01 

Feb.    1.  Western  Union  Tel^rapn  Co.,  January  bill 2.67 

Feb.    4.  Review  Publishing  Co.,  printing  brief  on  motion  to  set  aside  order.  72. 00 

Feb.  15.  Services  of  Miss  Hess,  stenographer 13. 00 

Mar.     1.  North  American  Tel^raph  Co.,  February  bill 2. 18 

Apr.     1.  North  American  Telegraph  Co.,  March  bill 1.14 

Apr.     1.  Western  Union  Telegraph  Co.,  March  bill .24 

May     1.  North  American  Telegraph  Co.,  April  bill 3. 19 

June    1.  North  American  Tel^raph  Co.,  May  bill 7. 04 

June  10.  Expenses  of  Kellogg  and  Chase  to  Washington,  May  28  to  June  10.  212. 50 

July     1.  North  American  Telegraph  Co.,  June  bill 17. 84 

July     1.  Northwestern  Telephone  Exchance  Co.,  June  bill 2.  25 

July  15.  Western  Union  Telegraph  Co.  bill.... 2.96 

July  15.  Expenses  of  Kellogg  and  Chase  to  Washington  and  New  York, 

June  28  to  July  14 217. 80 

July  15.  McGill- Warner  Co.,  printing  brief  on  exceptions  to  the  petition...  185. 00 

Aug.    1.  North  American  Telegraph  Co.,  July  bill 7.  81 

Aug.    1.  Western  Union  TeleCTaph  Co.,  July  bill .77 

Aug.    1.  Northwestern  Telephone  Exchange  Co.,  July  bill 2.  25 

Aug.  16.  Trunk,  in  which  to  express  papers  in  the  case  to  New  York,  etc. .  19. 00 

Sept.    1.  North  American  Telegraph  Co.,  August  bill 20.  42 

Sept.    1.  Miss  Scott,  sten^rapher 16.  75 

Sept.    1.  Western  Union  Tel^raph  Co.,  August  bill 3. 25 

Sept.   7.  Review  Publishing  Co.,  for  title  sheets  and  blank  subpoenas 7. 00 

Sept.  19.  R.  L.  Kennedy,  services 125.00 

Oct.     1.  North  American  Telegraph  Co. ,  September  bill 1.  32 

Oct.     8.  Pioneer  Press  Co.,  for  binders,  etc 4. 50 

Oct.   21.  Northwestern  Telephone  Exchange  Co.,  September  bill 6. 00 

Oct.   21.  Remington  Typewriter  Co.,  New  York  City,  for  rental  of  machines 

and  tables  in  New  York,  Aug.  26  to  Oct.  19 19.50 

Oct.   24.  Express  on  trunk  and  package  of  papers  from  New  York 12. 40 

Oct.   26.  Expenses  of  Kellogg  and  Chase,  St.  Paul  to  New  York;  two  trips 

by  Kellogg  from  New  York  to  Washington;  and  one  trip  from 

New  York  to  Oyster  Bay;  all  from  Aug.  17  to  Oct.  25 1, 477. 42 

Total 4, 282. 86 

CREDIT. 

By  check  ($3,000  salary  and  $1,000  expenses) 1, 000. 00 

Balance 3, 282. 86 

North  American  Telegraph  Co.,  bill  for  October 5.  32 

Express  on  package  to  C.  B.  Morrison,  Chicago. .85 

New  York  Telephone  Co.,  local  and  long-distance  calls,  Aug.  29  to 

Oct.  19,  and  telephone  rental 83.  45 

Express  on  trunk  and  package,  St.  Paul  to  New  York 11.  28 

North  American  Tel^p-aph  Co.,  bill  for  November 11.  62 

Western  Union  Telegraph  Co.,  bill  for  November 3.  55 

Northwestern  Telephone  Exchange,  bill  for  November 4.  40 

Expenses  of  Kellogg  and  Chase  to  New  York  and  Washington, 

Nov.  28  to  Dec,  22 312.00 
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1908. 

Jan.     1.  North  American  Telegraph  Co.,  bill  for  December $4. 61 

Feb.    1.  Western  Union  Telemph  Co.,  bill  for  January 1. 44 

Feb.    5.  Express  on  package,  St.  Paul  to  Washington 1.  30 

Feb.    7.  Expenses  of  KelT^  and  Chase  to  New  York  and  Washington, 

Jan.  1,  1908,  to  Feb.  5,  inclusive 851.  35 

Feb.  11.  Express  on  exhibits,  W^ashington  to  St.  Paul .46 

Feb.  19.  Express  on  testimony  from  Washington .45 

Mar.     1.  North  American  Telegraph  Co.,  bifl  for  February 8.65 

Mar.    1.  Northwestern  Telephone  Exchange,  bill  for  February 5.25 

Mar.  1.  Ejcpenses  of  Kellogg  from  St.  Paul  to  Washington  and  return, 
Feb.  18  to  Mar.  1,  and  of  Chase  from  St.  Paul  to  Washington 

only,  Feb.  18  to  Feb.  29,  inclusive 390. 00 

Total 1,695.97 

To  paid  expense  of  Mr.  Guy  Chase  at  Washington,  from  Washington  to 
Cleveland,  back  to  Washington,  and  to  St.  Paul,  from  Mar.  1  to  Apr.  6, 
1908 250.90 

To  paid  assistant  custodian  of  new  customhouse,  New  York,  for  two  long- 
distance telephone  calls,  Kellogg,  New  York,  to  Attorney  GreneraTs 
office,  Washington,  on  Dec.  2  and  3,  1907 4. 10 

To  paid  for  telegrams  to  Attorney  General  and  E.  D.  Durand,  from  Chicago, 
June  17,  18,  and  19,  1908 1. 03 

To  paid  expenses  of  Mr.  Kelloc^  and  Guy  Chase,  secretary,  from  St.  Paul 
to  New  York  and  return  to  Cmcago,  and  Mr.  Kellogg,  New  York  to  Wash- 
ington and  return,  one  evening.  Slay  22  to  June  5,  inclusive 550. 00 

Total 806. 03 

[Prank  B.  Kellogg,  in  cases  of  United  States  v.  Standard  Oil  Companies.] 

1908. 

June    1.  Paid  Northwestern  Telephone  Exchange  Co.,  bill  for  May |10. 50 

June    1.  Paid  North  American  Telegraph  Co.  bill  for  May 2. 66 

June    1 .  Paid  Western  Union  Telegrapn  Co. ,  bill  for  May 4. 58 

July     6.  Paid  express  on  papers  and  records.  New  York  to  St.  Paul 3. 51 

July    11.  Paid  express  on  testimony,  from  Taylor,  N.  Y .60 

May  21-July  4.  Paid  expenses  of  Kellogg  and  Chase,  Chicago  to  New  York 
and  return  to  St.  Paul,  and  trip  by  K.  from  New  York  to  Wash- 
ington and  return 417. 00 

July   11.  Paid  express  on  two  packages  from  New  York 2. 60 

Aug.    3.  Paid  North  American  Telegraph  Co.,  bill  for  July 3. 68 

Aug.    3.  Paid  Western  Union  Telegraph  Co.,  bill  for  July 25. 25 

Aug.  3.  Paid  expense  of  Kellogg  from  St.  Paul  to  Lenox,  Mass.,  and  re- 
turn       100. 00 

Aug.    3.  Paid  express  on  package  of  K.'s  papers  from  Chicago .50 

Aug.    5.  Paid  McClain  &  Gray  for  stationery  and  supplies  used  at  post-office 

building,  working  on  brief  of  evidence 3. 50 

Aug.  29.  Paid  Miss  Gould,  for  stenographic  services  at  post-office  building, 

working  on  brief  of  evidence 24. 50 

Aug.  31.  Paid  C.  H.  Winter,  for  stenographic  services  at  post-office  building, 

working  on  brief  of  evidence 100. 00 

Aug.  31 .  Paid  express  and  bookbinder .60 

Sept.    1.  Paid  Western  Union  Telegraph  Co.,  bill  for  August 9.  72 

Sept.  14.  Paid  J.  E.  Scott,  for  stenographic  services  at  post-office  building, 

working  on  brief  of  evidence 126. 00 

Sept.  18.  Paid  G.  C.  Dismukes,  expenses  from  Knoxville  to  Nashville,  to  get 

certified  and  exemplified  copy  of  record  referred  to  in  next  item .  9. 50 

Sept.  18.  Paid  J.  J.  Roach,  clerk  Supreme  Court  of  Tennessee,  for  certified 

and  exemplified  copy  of  record  in  case  of  Tennessee  v.  S.  O.  Co. 

of  Kentucky 250. 00 

Total ,. 1,094.60 
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[Frank  B.  Kellogg  and  C.  A.  Severance.    In  the  oaae  of  United  States  v.  Standard  OO  Co.  et  al.] 

1908. 
Sept.   9.  Paid  McClain  &  Gray  for  stationery  and  supplies  used  in  work  on 

brief  in  St.  Paul $14.00 

Sept.   9.  Paid  Remington  Typewriter  Co.,  St.  Paul,  for  supplies  and  rent  of 

machines,  tables  and  chairs,  during  work  on  brief 18.  30 

Sept.   8.  Paid  Ballard's  Express  Co.  for  hauling  trunks  and  packages  to  depot.  1.50 

Aug.  31-Sept.  25.  Paid  expenses  and  disbursements  during  trip  to  New 
York,  taking  testimony,  as  follows: 

Telegrams  and  local  and  long  distance  phones  paid  for  by 

Mr.  Kellogg 26.99 

Rent  of  typewriter  one  month  Tone  machine  only) 4. 00 

Paid  clerk  of  circuit  court  soutnem  district  of  New  York  for 

certified  copies  of  subpcenas  duces  tecum 4. 85 

Paid  express  chaises  on  books,  papers,  and  the  records,  St. 

Paul  to  New  York  and  return 13. 25 

Traveling,  hotel  and  other  expenses  of  Kellogg  and  Chase  on 

on  the  trip 597. 50 

Oct.     1.  Paid  North  American  Telegraph  Co.,  St.  Paul,  bill  for  September. .  7. 29 

Oct.     1.  Paid  Northwestern  Telephone  Exchange  Co.,  St.  Paul,  bill   for 

September 12.00 

Oct.   24.  Paid  express  on  packa^  of  papers,  etc.,  Chicago  to  St.  Paul .75 

Nov.  7.  Paid  R.  S.  Tavlor  to  reimburse  him  for  amount  paid  to  proof  readers 
in  St.  Paul  in  August,  working  vn  the  Government  exhibits, 

printed  record 121. 96 

Nov.  7.  Paid  expenses  of  G.  M.  Crosland,  of  the  Interstate  Commerce  Com- 
mission from  Washington  to  Chicago  and  New  York,  Sept.  30  to 
Oct.  30,  in  charge  of  original  tariffs  used  on  cross-examination  of 

witnesses 192. 45 

Nov.  7.  Paid  expenses  of  Maywood  Maxon  from  Decatur,  111.,  to  Cleve- 
land, Ohio,  about  Nov.  2,  1908,  to  confer  with  Pool  concerning 

rebuttal  testimony 27. 45 

Nov.  16.  Paid  F.  W.  Schwentner,  Cleveland,  Ohio,  for  stenographic  and 

tvpewriting  services  to  F.  J.  Pool,  concerning  rebuttu  testimony .        32.  20 

Dec.    1.  Paid  Western  Union  Tel^raph  Co.,  St.  Paul,  bill  for  November 1.  35 

Dec.  2.  Paid  express  on  package,  St.  Paul  to  New  York,  containing  certi- 
fied copies  of  articles,  etc.,  of  the  defendant  companies 1.  70 

Total 1, 077. 53 

Sept.  26-Oct.  22.  All  disbursements  and  expenses  of  KeWogg  and  Chase,  from 
St.  Paul  on  Sept.  26  to  Chicago  on  Oct.  22,  including 
weekly  return  trips  to  St.  Paul  by  Mr.  Kellogg  during 
said  time 493.  86 

Oct.  22-Dec.  20.  All  disbursements  and  expenses  of  Kellogg  and  Chase 
from  Chicago  on  Oct.  22  to  New  York  and  return  to 
St.  Paul  on  Dec.  20,  including  two  trip  by  Mr.  Kellogg 
from  New  York  to  Washington  for  conterences  with  the 
Attorney  General  and  others  on  this  and  other  cases ...  1, 197.  83 

Total 2,  769.  22 

(Frank  B.  Kellogg  and  C.  A.  Severance,  Merchants  National  Bank  Building,  St.  Paul,  Minn.    In  the 
case  or  United  States  v.  Standard  Oil  Co.  of  New  Jersey,  et  al.) 

1909. 
Jan.   23.  Paid  expenses  of  F.  J.  Ross  from  Toledo  to  Chicago  for  conference 

re  rebuttal  testimony $27. 20 

Jan.    23.  Paid  expenses  of  Kellogg  and  Chase  from  St.  Paul  on  Dec.  28, 

1908,  to  New  York,  Chicago,  and  return  to  St.  Paul  on  Jan.  23, 

1909,  taking  rebuttal  testimony,  including  all  expenses  and 
disbursements  except  express  chaises 589.  20 

Jan.    25.  Paid  express  trunk  and  grips  containing  records,  etc.,  from  New 

York  to  Chicago  and  St.  Paul 10.  98 

Jan.  28.  Paid  J.  M.  Jones,  of  Interstate  Commerce  Commission,  traveling 
expenses  to  New  York  as  witness  for  Government  on  Jan.  13, 
1909 18.50 
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1909. 
Jan.    28.  Paid  G.  M.  Crosland,  expenses  from  Washington  to  Chicago^  in 
charge  of  Interstate  Commerce    Commission    original  tariffs, 

Jan.  18  to  22,  1909 $74. 10 

Feb.    1.  Paid  North  American  Telegraph  Co.  bill  at  St.  Paul,  for  January..         5.  54 

Feb.    1.  Paid  Western  Union  Telegraph  Co.  bill,  St.  Paul,  for  January .61 

Feb.  3.  Paid  clerk  of  court  of  common  pleas,  Cleveland,  Ohio,  for  certi- 
fied transcript  of  docket  and  journal  entries.  Standard  Oil  Co. 

V .  Scofield,  S.&T 2.  90 

Feb.  15.  Paid  New  York  Telephone  Co.,  total  charges  for  rent  of  phone, 
local  and  long  distance  calls,  room   515   Customhouse,    New 

York,  from  Oct.  30,  1908,  to  Jan.  14,  1909,  inclusive 61.  66 

Mar.    2.  Paid  North  American  Telegraph  Co.,  St.  Paul,  bill  for  February..  .60 

Feb.  6.  Feb.  22,  Mar.  13.  Paid  Miss  Jesse  E.  Scott,  on  account  of  traveling 
expenses  and  services,  St.  Paul  to  Washington,  working  on  briw 

o(  facts 300. 00 

Mar.  22.  Paid  expenses  of  Kellogg  and  Chase  from  St.  Paul  on  Jan.  26. 1909, 
to  Washington,  and  54  days  in  Washington  (to  and  including 
Mar.  22,  1909) 1, 094. 14 

Total 2, 185. 43 


[Prank  B.  Kellogg,  In  the  case  of  United  States  r.  Standard  Oil  Co.  of  N.  J.,  et  al.] 

Special  assistant  to  Attorney  General,  Apr.  1-June  30,  1909,  three  months, 

at  11,000  per  month 3, 000. 00 

1909. 

Mar.    25  To  paid  Miss  Scott,  Mar.  23 100. 00 

Apr.    10  To  paid  Remington  Co.  rent  ty]:)ewriter8  at  St.  Louis 5. 00 

Apr.    13  To  paid  V.  E.  Sisson  at  St.  Louis,  for  making  charts  of  prices 33.  71 

Apr.    14  To  paid  express  on  trunk  of  books,  St.  Louis  to  St.  Paul 6. 45 

Apr.    17  To  paid  expense  of  J.  B.  Martin,  Bradford  to  New  York  in  November.  30.  00 
Apr.    19  To  paid  Miss  Scott,  balance  bill  for  services  in  Washington,  Feb.  8. 

to  Mar.  27 215.37 

Apr.    27  To  paid  approximate  expense  of  Kellogg,  Washington  to  St.  Paul, 

after  Mar.  22, 1909 49. 00 

Apr.    27  To  paid  expense  Kellogg,  St.  Paul  to  St.  Louis,  arguing  case  10  days 

in  St.  Louis,  and  telegrams 185. 00 

Apr.  27.  To  paid  expense  and  disbursements,  telegrams,  etc.,  of  Chase  in 

Washington,  Mar.  23 ;  St.  Louis  and  St.  Paul,  Apr.  12 182. 63 

Apr.  27.  To  paid  express  and  excess  baggage,  Washin^n  to  St.  Louis,  and 

packages  of  tariffs  from  Sims  at  Chicago  to  Kellogg  at  St.  Louis. .  8. 00 

May     5.  To  paid  North  American  Telegraph  Co.  bill .82 

May     5.  To  paid  Western  Union  Telegraph  Co.  bill 1.  71 

Total 3,817.59 

[Frank  B.  Kellogg,  In  the  o»se  of  United  States  v.  Standard  Oil  Co.,  of  New  Jersey,  et  al.] 

1909. 

July    2.  Paid  North  American  TeletTaph  Co..  bill  for  June $2. 36 

Oct.  27.  Paid  traveling  expenses  of  Mr.  Kellogg,  St.  Paul  to  W^ashington 

and  return,  Oct.  12  to  17 150. 00 

Nov.    1 .  Paid  Western  Union  Telegraph  Co. ,  bill  for  October 1 .  09 

Nov.    1 .  Paid  North  American  Telegraph  Co..  bill  for  October 2. 33 

Nov.  24.  Paid  express  on  package .90 

Dec.    1.  Paid  North  American  Telegraph  Co.,  bill  for  November 9. 10 

Dec.  16.  Paid  Thos.  J.  Fisher  &  Co.,  for  rent  of  offices  in  Union  Trust 

Building,  Washington,  for  December 75. 00 

Dec.  16.  Paid  C.  F.  Burton,  Washington,  for  8tenograp)hic  services 30. 00 

Dec.  21.  Paid  traveling  and  living  expenses  of  Banning  and  Kellogg,  St. 

Paul  to  Washington  and  return,  Nov.  25  to  Dec.  21 473.89 

1910. 

Jan.     3.  Paid  North  American  Telegraph  Co..  bill  for  December 11 .  09 

Jan.     7.  Paid  McGill  &  Warner  for  printing  opinions  of  the  circuit  coiu-t 132. 50 
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1910. 
Jan.     7.  Paid  E.  W.  Tobin,  St.  Loiiie,  for  stenQgraphic  services  in  expedit 

ing  preparation  of  record  on  appeal $25. 00 

Jan.     7.  Paid  Miss  Bridges,  for  same 5. 00 

Jan.   26.  Paid  Jas.  R.  Grav,  clerk,  one-half  of  his  expenses  St.  l/ouis  to 

Washington  witt  record  on  appeal 32. 25 

Jan.   27.  Paid  for  rent  of  typewriter  at  Washington 5. 00 

Jan.   27.  Paid  C.  F.  Burton,  Washington,  for  stenographic  services 42.00 

Jan.  27.  Paid  traveling  expenses:  Kellogg,  from  St.  Paul,  on  Jan.  1,  to 
Washington;  Banning,  from  New  York,  on  Dec.  29,  to  Wash- 
ington: living  expenses  at  Washington;  and  return  of  both  to 

St.  Paulon  Jan.  23 497.89 

Feb.    2.  Paid  North  American  Telegraph  Co..  bill  for  January .88 

Feb.    2.  Paid  Webtern  Union  Telegraph  Co.,  bill  for  January 2. 73 

Feb.    8.  Paid  Thod.  J.  Fisher  &  Co.,  office  rent  for  January 75. 00 

Mar.  24.  Paid  Thos.  J.  Fisher  &  Co.,  office  rent  for  February 62. 60 

Mar.  24.  Paid  for  hat  tree  for  Washington  office 1. 25 

Mar.  24.  Due  Thos.  J.  Fisher  &  Co.,  for  office  rent  for  March 31. 66 

Mar.  24.  Paid  iraveling  and  living  expenses  of  Mr.  KeU<^,  from  St.  Paul, 
on  Jan.  29,  to  Washington  and  Npw  York,  to  and  including 
Mar.  19  (proportion  chargeable') 480.00 

Total 2,149.42 

[Frank  B.  Kellogg,  in  the  case  of  United  States  v.  Standard  Oil  Co.,  of  New  Jersey,  et  al.,  special 

assistant  to  Attorney  General.] 
1910. 

Aug.  23.  Paid  Smith  &  Hulse  for  stenographer's  services $19. 50 

Dec.  17.  Paid  traveling  expenses,  St.  Paul  to  Washington  and  return, 

Nov.  21  to  Dec.  11.  1910 255.00 

1911. 
Jan.     3.  Paid  North  American  Tel^raph  Co.,  St.  Paul,  Minn.,  for  December 

bill 3.44 

Feb.    4.  Paid  traveling  expenses,  St.  Paul  to  Washington,  Dec.  29,  1910. 

to  Jan.  29,  1911 450. 00 

Total 727.94 


[Frank  B.  Kellogg  and  C.  A.  Severance,  in  case  of  United  States  r.  Union  Pacific  Railroad  C<impany  et  al.J 

Paid  expense  to  Washington f32. 00 

Paid  Western  Union  Telegraph  Co. ,  bill  for  October 4. 32 

Paid  North  American  Telegraph  Co.,  bill  for  November 3. 45 

Paid  expense  of  Kellogg  and  Chase,  New  York  to  Washington  and 

return,  on  this  case 90. 00 

Paid  North  American  Telegraph  Co.,  bill  for  December .25 

Paid  for  printing  draft  of  complaint 36.  75 

Paid  part  expense  to  Washington 28. 00 

Paid  expense  to  Salt  Lake 155.  75 

Paid  telegram  to  Attorney  General .49 

Paid  expense  from  New  York  to  Washington  for  consultation 20. 00 

Paid  Western  Union  Telegraph  Co.,  bill  for  March 2. 50 

Paid  North  American  Telegraph  Co. ,  bill  for  March .85 

Paid  W.  P.  Trickett,  account  services  and  expenses 700. 00 

Paid  North  American  Telegraph  Co.,  bill  for  May 1. 06 

Paid  Western  Union  Telegrapn  Co.,  bill  for  May 1. 16 

Paid  expense  to  New  York  for  conference  with  Lovett  etal.,  con- 
cerning testimony,  and  to  Washington  to  see  Purdy 120. 00 

Paid  W.  P.  Trickett,  account  services  and  expenses 500. 00 

Paid  North  American  Telegraph  Co.,  bill  for  June 2.  80 

Paid  W.  P.  Trickett,  account  services  and  expenses 300. 00 

Paid  North  American  Telegraph  Co. ,  bill  for  July .42 

Paid  Western  Union  Telegraph  Co.,  bill  for  July .23 

Paid  R.  M.  McKenzie,  account  expenses 250. 00 

Paid  W.  P.  Trickett,  account  services  and  expenses 100. 00 

Paid  R.  M.  McKenzie,  for  expenses 100. 15 
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1908. 

6ept.   1.  Paid  Pace  &  Pace,  for  stenographic  advices  in  New  York |8. 00 

Sept.    3.  Paid  R*  M.  McKenzie,  for  expanses 35L  76 

Sept.   9.  Paid  W.  P.  Trickett,  balance  account  services  and  expenses 322. 10 

Total 3,129-04 


Sept.  16.  Paid  expenses  of  Mr.  Severance  to  New  York  to  arrange  for  taking 

testimony 70.00 

'•^            Oct.     1.  Paid  North  American  Telegraph  Co.,  St.  Paul,  bill  for  September.  .  96 
'*          Oct.     1.  Paid  Western  Union  Telegraph  Co.,  St.  Paul,  bill  for  September.  8. 68 
^*          Oct.  12.  Paid  R.  M.  McKenzie  for  services  and  expenses  for  September. . .  496. 66 
Nov.    2.  Paid  North  American  Telegraph  Co.,  St.  Paul,  bill  for  October. . .  8. 67 
Dec.    1.  P-aid  North  American  Telegraph  Co.,  St.  Paul,  bill  for  November.  12. 87 
Dec.  14.  Paid  R«  M.  McRenaie  iar  services  and  disbursements  during  Oc- 
tober and  November,  1908 1,027.62 

Dec.  18.  Paid  expenses  of  Mr.  Severance  to  New  York,  preparing  testimony 

and  during  hearing.. 252.00 

Total........ 1,866.86 

(Fmnk  B.  Kellogg  and  C.  A.  Severaooa  ▼.  Uoioii  Padflo  and  Soathern  PacUlo.] 

Dec.  29.  To  paid  express  to  New  York 1.00 

Dec.  31.  To  paid  express  and  postage  on  packages 4. 00 

Dec.  31.  To  paid  R.  M.  McKenzie,  accoimt  services 100.00 

1909. 

Jan.     2.  To  pud  North  American  Telegraph  Co.  bill 3.21 

Jan.     4.  To  paid  express .90 

Feb.    1.  To  paid  North  American  Telegraph  Co 1. 67 

Feb.  22.  To  paid  express .80 

Feb.  23.  To  paid  expenses  of  C.  A.  Pace 126.55 

Feb.  23.  To  paid  expenses  C.  A.  Severance  to  New  York  Dec.  28  to  30 69. 00 

Feb.  23.  To  paid  expenses  C.  A.  S.  in  New  York  Dec.  30  to  Jan.  23,  25  days, 

at  112 300.00 

Feb.  23.  To  paid  expenses  New  York  to  Pittsbiujgji  Jan.  26 21.00 

Feb.  23.  To  paid  expenses  in  Pittsbtu^^  27th  to  29th,  including  baggage 

•            and  books 38.50 

Feb.  23.  To  paid  expenses  from  Atlantic  City  to  Cincinnati 23. 00 

Feb.  23.  To  paid  expenses  in  Cincinnati  Feb.  9  to  11 37.50 

Feb.  23.  TopaidexpensestoClevelandFeb.il 7.50 

Feb.  23.  To  paid  expenses  in  Cleveland  Feb.  12  and  13 24.00 

Feb.  23.  To  paid  expenses  from  aevelaad  to  St.  Paul 19.00 

Mar.    2.  To  paid  North  American  Telegraph  Co.  bill 3.66 

Mar.    8.  To  paid  for  telegram  to  Williams 1.35 

Mar.    8.  To  paid  expenses  to  Chica^  for  conference 38. 00 

Mar.    8.  To  paid  expenses  McK^izie,  services  and  expenses  December,  Jan- 
uary, and  February 1,200.16 

Jan.   15.  To  paid  expenses  of  F.  W.  White,  of  Inta!Btate  Commerce  Commis- 
sion, to  New  York  with  tariffs,  Jan.  4,  5,  and  6,  1909 20. 95 

Total 2,036.76 

[C.  A.  Severance,  in  case  of  United  States  9,  Union  Padflo  et  al.] 

Mar.  15.  To  paid  express  on  box  from  Washington 2. 00 

Apr.    1.  To  paid  C.  A.  Pace  for  services 250. 00 

Apr.     1.  To  paid  expense  to  Chicago,  Washington,  New  York,  and  St.  Louis 

for  March 356.50 

Apr.     1.  To  paid  Afton  tele^ph  operators  for  messages  from  R.  S.  Lovett.  6. 54 

Apr.     5.  To  paid  R.  M.  McKenzie  for  services  and  expenses 561. 56 

Apr.    9.  To  paid  North  American  Telegraph  Co. ,  bill  for  March 11. 29 

Apr.  13.  To  paid  Western  Union  Telegraph  Co.,  bill  for  March 1. 89 

May    5.  To  paid  North  American  Telegraph  Co. ,  bill  for  April 7. 98 

May     5.  To  paid  Western  Union  Telegraph  Co. ,  bill  for  April 2. 22 

May  10.  To  paid  Northwestern  Telegraph  Exchange  bill 9. 00 

98800— No.  9—11 11 
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1909. 

May  11.  To  paid  Ncx'thwestem  Tel^raph  Exchange  bill 12.25 

May  11.  To  paid  for  trunk 3.00 

May  21.  To  paid  S.  W.  Mohlkenbuhr,  attorney,  &ui  Francisco,  employed 

authority  of  Attorney  General 500. 00 

May  21.  To  paid  R.  M.  McKenzie,  services  and  expenses 580.30 

May  31.  To  paid  for  message  to  Judge  Lovett  at  Washington 1.25 

May  31.  To  paid  expenses  of  Severance  and  Pace  from  St.  Paul  to  Salt 

liike,  Portland,  San  Francisco,  Los  Angeles,  and  return 1, 281. 10 

June    1.  To  paid  Judge  Lovett  one-half  expense  maps  for  rec(»d 75. 50 

June    2.  To  paid  North  American  Tel^raph  Co.,  bill. .88 

June    2.  To  paid  Western  Union  Teleffrapn  Co.,  bill 1. 25 

June  16.  To  paid  R.  M.  McKenzie,  balance  services  and  expenses 172. 50 

June  16.  To  paid  F.  W.  White 30.90 

June  16.  To  paid  express  on  trunk 6. 83 

June  16.  To  paid  expense  to  New  York  attending  final  hearing  (d  case 194. 00 

Total 4,058.74 

June    3.  To  paid  C.  A.  Pace,  May  28 100.00 

June    3.  To  paid  express  on  trunk 7.05 

July    2.  To  paid  North  American  Teleeraph  Co.  bill 2.09 

July    2.  To  paid  freight  on  books  and  drayage 7.34 

Aug.    2.  To  paid  North  American  Telegraph  Co.  bill 2.00 

Sept.  3.  To  paid  Western  Union  Telegraph  Co.  bill 73 

Sept.  7.  To  i)aid  express  on  package  to  Ix>omis .35 

Oct.     4.  To  paid  Western  Union  Telegraph  Co.  bill .51 

Oct.  27.  To  i)aid  expense  to  Cheyenne,  and  telegram 82. 44 

Nov.    1.  To  paid  Western  Union  Telegraph  Co.  bill 8.82 

Nov.    1.  To  paid  North  American  Telegraph  Co.  bill 7.82 

Nov.  24.  To  paid  express  on  package  to  Severance .60 

Dec.    5.  To  paid  Western  Union  Telegraph  Co.  bill 2.98 

Dec.    7.  To  paid  express  on  packages  to  Severance  and  Attorney  Geneml. .  1. 20 
1910. 

Jan.     3.  To  paid  North  American  Telegraph  Co.  bill .69 

Jan.     4.  To  paid  telegrams 2. 55 

Jan.     4.  To  paid  Western  Union  Tel^^raph  Co.  bill 3.76 

Feb.    1.  To  paid  North  American  Telegraph  Co.  bill 16.95 

Feb.    2.  To  paid  Western  Union  Telegraph  Co.  bill .78 

Apr.    6.  To  paid  expenses  of  Severance 1,370.46 

Total 1,619.12 

[C.  A.  Severanoe,  special  assistant  to  the  Attorney  Oeneral.] 

Apr.  12.  To  paid  F.  W.  White 22.50 

Apr.  12.  To  paid  W.  H.  Peters 24.20 

Apr.  13.  To  paid  express  on  trunk  Union  Pacific  papers 9. 90 

Apr.  19.  To  paid  expenses  New  York  to  Cheyenne  and  Cheyenne  to  St.  Paul  129. 85 

Apr.  19.  To  paid  balance  hotel  bills.  New  York 65.50 

May    2.  To  paid  North  American  Telegraph  Co.  bill L13 

May     2.  To  paid  Northwestern  Telephone  Exchange  Co 15. 75 

May     4.  To  paid  Western  Union  Telegraph  Co 1.72 

June    2.  To  paid  North  American  Telegraph  Co .96 

June    2.  To  paid  Chas.  A.  Pace,  balance  of  services  and  expenses 814. 04 

June    2.  To_paid  printer's  bill  for  printing  brief  of  facts  in  the  case  of 

United  States  V.  Union  Pacific  R.  R.  Co.  etal 1,475.00 

Total 2,560.55 
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TESTmoinr  of  xb.  stabxet  w.  fivch. 

(The  witness  was  duly  sworn  by  the  chairman.) 

The  Chairman.  When  did  your  connection  with  the  Department 
of  Justice  b^gin  ? 

Mr.  Finch.  In  May,  1893. 

The  Chairman.  In  what  capacity  were  you  first  employed  ? 

Mr.  Finch.  I  was  appointed  a  clerk  at  $900  from  the  civil-service 
roll. 

The  Cblairman.  What  changes  have  been  made  in  your  employ- 
ment from  time  to  time  ? 

Mr.  Finch.  I  was  promoted  from  $900  per  annum  to  $1,200  per 
annum.     I  can  notgive  you  the  exact  date. 

The  Chairman.  Well,  that  is  not  material. 

Mr.  Finch.  From  $1,200  to  $1,400  at  a  later  date,  and  from  $1,400 
to  $1,600  at  a  still  later  date.  At  that  time  I  was  practically  the 
chief  bookkeeper  for  the  department  and  connected  with  the  Division 
of  Accounts.  I  was  then  appointed  examiner  in  the  department  in 
July,  1899,  at  $2,500  per  annum.  I  held  that  position  for  about 
seven  years  and  was  then  promoted  to  a  position  as  special  examiner 
at  $2,750  per  annum.  Afterwards  Congress  created  the  position  of 
chief  exammer  and  I  was  appointed  by  the  Attorney  General  as  chief 
examiner  of  the  department  and  held  that  position  until  the  1st  of 
July.  About  one  year  before  that  Congress  had  made  the  salary 
$3,000  per  annum.  On  the  1st  of  last  Jufy»  as  a  result  of  an  increase 
in  salary  made  by  Congress  and  a  change  of  the  title  to  that  of  Chief 
of  the  Division  of  Investigation,  I  was  transferred  to  that  position 
and  have  held  that  position  ever  since.  Those  are  the  positions 
that  I  have  held. 

The  Chairman.  How  long  have  you  had  an  investigation  force  in 
the  Department  of  Justice  hke  that  you  now  have;  that  is,  doing  the 
same  cnaracter  of  work? 

Mr.  Finch.  Well,  for  a  great  many  years,  perhaps,  30  years,  there 
has  been  a  force  of  examiners  in  the  department  whose  duty  has  been 
to  investigate  the  official  records,  accounts,  and  the  conduct,  etc.,  of 
the  Federal  court  officials,  exclusive  of  the  Federal  judges,  including 
United  States  marshals.  United  States  attorneys,  clerks  of  the  United 
States  courts,  and  the  United  States  commissioners.  That  force  is 
in  existence  at  the  present  time,  the  positions  being  statutory,  and 
there  being  12  of  them. 

The  Chairman.  What  are  the  holders  of  those  positions  called  ? 

Mr.  Finch.  Examiners.  They  are  the  employees  of  the  depart- 
ment who  check  up  the  field  officers  of  the  department  with  reference 
to  their  accounts  and  with  reference  to  any  charges  of  misconduct 
made  against  them.  That  force  of  examiners  constitutes  at  the 
present  time  one  of  the  divisions  of  the  Bureau  of  Investigation,  as 
we  call  it. 

The  Chairman.  Now,  how  many  other  divisions  are  there  in 
that  bureau  ? 

Mr.  Finch.  In  addition  to  that  we  have  a  division  of  expert 
accountants,  consisting  of  about  20  expert  accountants,  who  do  the 
accounting  work  that  was  formerly  done  by  persons  who  were  bor- 
rowed from  the  Treasury  Department  (bank  examiners)  and  by 
persons  who  were  also  employed  from  commercial  accounting  firms 
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for  miscellaneous  accounting  work.  Then  we  have  a  third  division : 
that  is  the  Division  of  Special  Agents,  consisting  of  about  60  special 
agents  (at  the  present  time  61),  who  are  engagcS  in  the  collection  of 
evidence  in  vanous  cases  in  connection  with  the  work  of  the  United 
States  attorneys  and  the  Department  of  Justice  at  Wcwhington. 

The  Chairman.  Now,  prior  to  the  organization  of  this  Bureau  of 
Investigation,  who  had  been  doing  that  work  and  how  had  it  been 
done  i 

Mr.  Finch.  Prior  to  the  organization  of  this  bureau  there  were 
practically  six  or  seven  different  investigation  forces  in  the  depart- 
ment. One  of  these  branches  of  the  service  consisted  of  a  number  of 
men  who  were  employed  regularly  and  who  were  engaged  in  investi- 
gating violations  of  the  peonage  laws  and  who  op>erated  under  the 
direction  of  an  assistant  attorney  general.  A  second  lot  of  men  was 
employed,  with  more  or  less  regularity,  in  the  investigation  of  land 
frauds,  in  the  West  especially,  and  they  operated  under  another 
official  of  the  department.  There  was  a  third  force  of  men  that 
consisted  of  people  who  were  borrowed  from  time  to  time  from  the 
Treasury  Department,  from  the  office  of  the  Comptroller  of  the 
Treasury.  Tney  were  bank  examiners  and  were  employed  in  con- 
nection with  bank  cases  almost  exclusively  and  were  paid  per  diem 
compensation  by  our  department  for  the  time  they  were  actually 
loaned  to  us.  There  was  another  force  which  consisted  of  secret 
service  men  who  were  borrowed,  as  they  were  needed,  from  the 
Secret  Service  Division  of  the  Treasury  Department.  They  were 
employed  in  various  cases  involving  various  violations  of  the  law, 
as  they  were  required.  Then  there  was  the  fifth  force  of  examiners, 
which  I  have  already  mentioned  and  wliich  was  the  only  r^ularly 
organized  force  in  our  department.  None  of  the  other  forces  had 
any  special  head.  (I  am  grouping  them  more  for  convenience  than 
anything  else,  because  they  seem  to  fall  into  natural  groups.)  Then 
there  was  still  another  force  of  men  who  were  employed  in  the 
investigation  of  the  violation  of  the  antitrust  laws.  That  was  a 
small  force,  and  the  men  were  employed  by  another  office.  Also  w6 
had  a  force  of  naturalization  exammers,  consisting  of  about  50  men. 
That  force  was  transferred  about  two  or  three  years  ago  to  the 
Department  of  Commerce  and  Labor.  After  the  position  of  chief 
examiner  was  created,  and  I  was  placed  in  charge  of  the  examiners, 
I  took  up  on  different  occasions  the  question  of  organizing  one  division 
or  bureau  for  the  sake  of  economy  and  efficiency  and  having  all  of  the 
investigating  agents  of  the  department  connected  with  this  bureau, 
so  that  we  would  know  at  all  times  where  they  were  and  so  there 
would  be  no  duplication  of  work  and  no  duplication  of  expense. 
After  a  time  the  plan  was  put  into  effect. 

The  Chairman.  How  long  has  it  been  in  operation  now? 

Mr.  Finch.  The  actual  organization  of  the  Dureau  occurred,  or  was 
put  into  effect,  on  the  Ist  of  July,  1908;  it  has  been  in  effect  a  little 
over  three  years.  Ai  that  time  we  took  into  our  service  and  the 
Attorney  Gfeneral  placed  under  my  supervision  the  men  who  were 
working  on  peonage  cases,  the  men  working  on  land  cases,  and  a 
force  of  men  who  were  secured  from  the  Secret  Service,  we  appointing 
them  as  special  agents  of  our  department  for  the  purpose  of  collecting 
evidence,    ^e  also  took  into  tnat  division  or  bureau  the  examiners 
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of  which  I  was  the  head.  There  was  no  mcrease  in  compensation;  I 
fiimplj^  had  an  increase  of  duty.  That  was  the  nucleus  from  which 
the  division  was  formed. 

The  Chairman.  Now,  after  three  years  of  operation  what  have 
you  to  say  in  regard  to  the  efficiency  of  its  operation  under  the  new 
form  of  organization  as  well  as  the  economy  of  its  operation  as  com- 
pared with  what  it  had  been  prior  to  that  time  ? 

Mr.  FiNOH.  I  can  probablj  Tbest  explain  the  matter  of  the  efficiency 
of  the  organization  by  indicating  in  a  brief  manner  something  of 
what  we  do.  We  have  a  force  now  of  61  special  agents,  20  bank  ac- 
countants, 12  examiners,  and  2  or  3  special  exammers  to  assist  the 
examiners;  in  all  about  100  men.  These  men  make  reports  at  regular 
intervals  to  the  head  of  the  bureau — all  of  the  agents  making  daily 
reports,  and  all  of  the  accountants  and  examiners  making  weekly 
reports. 

The  Chairman.  I  would  like  to  have  in  the  record  the  compensa- 
tion paid  these  diflferent  classes  of  employees,  whether  it  is  yearly, 
montnly,  daily,  or  otherwise. 

Mr.  Finch.  The  examiners  are  paid  annual  salaries,  fixed  by  law. 

The  Chairman.  How  miich  salary  ? 

Mr.  Finch.  The  salaries  of  the  examiners  are  from  $1,800  to 
$2,500  per  annum.  You  have  a  list  of  them  in  the  documents  we 
have  furnished.  The  accountants  are  paid  annual  salaries  which  are 
fixed  by  the  Attorney  General  and  paid  out  of  the  appropriation  for 
the  detection  and  prosecution  of  crimes.  The  special  agents  are 
paid  per  diem  compensations  running  from  $3  a  day — do  you  want 
me  to  give  it  to  you  in  detail  ?  You  have  it  all  in  this  statement,  you 
know,  out  I  can  give  it  to  you. 

The  Chairman.  Just  in  round  numbers  ? 

Mr.  Finch.  Running,  at  the  present  time  from  $3  a  day  to  $12  a 
day,  there  being  only  two  persons  receiving  $12  a  day,  one  in  charge 
of  the  office  at  New  York  City  and  the  other  in  charge  of  the  office  m 
Chicago. 

The  Chairman.  You  are  paying  Mr.  Johnson  $25  a  day.  Is  he 
under  your  supervision  ? 

Mr.  Finch.  No,  sir;  he  is  paid  out  of  the  appropriation  entitled 
''Miscellaneous  expenses.  United  States  courts." 

The  Chairman.  Do  you  know  how  manv  others  receive  salaries 
anything  like  that  received  by  Mr.  Johnson  ? 

Mr.  Finch.  None  of  our  people.  We  have  only  six  people  who 
get  over  $6  a  day.  As  I  have  stated,  the  men  m  New  York  and 
Chicago  get  $12  a  day.  We  call  them  division  superintendents.  We 
have  a  man  in  charge  at  St.  Louis  who  gets  $8  per  day,  and  the  men 
in  charge  at  Philadelphia  and  at  Pittsburgh  and  one  man  at  New  York 
get  $7  a  day.  All  the  rest  get  from  $3  per  day  to  $6  per  day.  The 
average  salary  is  below  $5  per  day. 

The  Chairman.  Now,  you  were  on  the  question  of  the  economical 
operation  of  this  bureau. 

Mr.  Finch.  In  order  that  the  Attorney  General  may  know  exactly 
what  is  being  done  by  every  member  of  this  force  and  may  keep  track 
of  the  cost  of  our  operations  by  cases,  as  well  as  by  periods,  we  have, 
since  the  organization  of  the  bureau,  made  a  daily  report  to  the 
Attorney  General  stating  by  cases  the  work  performed  by  each  agent, 
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each  report  consisting,  first,  of  a  list  of  the  agents  and  others  employed 
and,  secondly,  of  a  statement  by  cases,  under  the  case  head,  of  just 
what  evidence  was  collected  in  that  case  as  shown  by  the  reports 
received  during  the  preceding  day. 

After  those  reports  come  back  from  the  Attorney  General  they  are 
all  separated  and  they  form  a  loose-leaf  docket  by  cases,  so  we  can 
show  by  cases  all  of  the  agents  that  have  worked  on  the  case  and  just 
what  information  has  been  collected,  and  can  furnish  the  Attorney 
General  at  a  moment's  notice  with  any  information  collected  by  any  of 
these  men.  That  has  been  so  since  the  organization  of  the  bureau. 
For  a  long  time  we  furnished  the  Attorney  General  each  day  with  a 
statement  of  the  cost  of  each  case  as  it  processed,  but  we  found 
this  involved  a  large  amount  of  labor  and  it  did  not  give  the  results 
we  wanted,  so  we  changed  the  practice  and  for  the  last  year  have 
furnished  him  with  a  cost  report  at  the  close  of  each  month,  showing 
by  classes  of  cases  and  bj  cases  the  cost  of  all  of  our  operations  during 
the  month;  also  showmg  the  amount  appropriated,  the  amount 
expended,  and  the  balance  on  hand,  so  that  we  can  always  keep 
within  the  appropriation  if  it  is  a  possible  thing  to  do. 

During  the  past  year  we  found  by  this  method,  that  as  a  result 
of  extensive  work,  our  expenditures  were  higher  tnan  the  monthly 
rate  which  would  consume  the  entire  appropriation,  and  we  made 
strenuous  efforts  to  reduce  expenses  and  did  reduce  by  cutting 
down  about  20  salaries,  and  avoiding  all  expenses  as  far  as  possible, 
just  kept  right  down  to  rock  bottom,  and  we  have  gotten  through 
the  year  without  any  deficiency,  whereas  we  would  have  had  a 
deficiency  of  about  $10,000  or  $12,000  but  for  the  system  of  keeping 
track  of  the  expenses.  Of  course,  the  Attorney  General  is  just  as 
familiar  as  I  am  with  the  operation  of  every  man  in  our  service;  he 
knows  them  by  name  and  Knows  every  case,  and  there  is  nothing 
that  is  not  done  open  and  above  board. 

The  Chairman.  Is  it  your  opinion  that  under  the  present  system 
this  work  is  conducted  more  efficiently  than  it  was  under  the  old 
system  ? 

Mr.  Finch.  I  think  so,  very  much  more. 

The  Chairman.  And  more  economically  ? 

Mr.  Finch.  Yes;  for  this  reason:  In  the  first  place  it  is  done 
more  efficiently  because,  to  illustrate,  formerly  we  borrowed  from 
20  to  30  bank  examiners  from  the  Treasury  Department,  at  times 
as  many  as  30,  and  the  compensations  were  two  or  three  times  as 
much  as  we  pay  our  men.  We  pay  these  bank  accountants  from 
$1,800  to  $2,500  per  year,  only  one  man  getting  more  than  $2,500, 
And  that  is  a  small  percentage  of  what  we  paid  to  bank  examiners, 
and  in  addition  we  get  the  services  of  these  men  all  the  time.  The 
incentive  is  for  them  to  do  their  very  best  work  and  to  handle  as 
many  cases  as  they  can.  They  are  constantly  engaged  on  this  class 
of  work  and  thejr  become  very  proficient  and  they  can  handle  a 
case  very  expeditiously,  whereas,  a  bank  examiner,  getting  a  case 
probably  once  a  year  or  once  in  three  or  four  years,  is  not  as  famiUar 
with  the  preparation  of  evidence  for  the  trial  of  the  case  as  are  these 
men  regularly  employed  in  this  particular  work. 

The  Chairman.  Is  there  any  duplication  between  the  work  done 
by  your  department  and  the  work  done  by  the  agents  of  the  Treasury 
Department  ? 
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Mr.  Finch.  None  whatever.  We  have  certain  classes  of  violations 
of  the  laws  that  we  have  to  handle  exclusively,  because  there  is  no 
other  force  provided  by  law  for  the  investigation  and  we  try  to  con- 
fine ourselves  to  that  class  of  work  as  much  as  possible.  For  instance, 
the  violation  of  the  national  banking  laws,  the  violation  of  the  anti- 
trust law,  bankruptcy  law,  peonage  cases,  white  slave  traffic  act,  and 
several  other  classes  of  cases. 

The  Chairman.  Now,  with  reference  to  the  violation  of  the  national 
banking  laws,  do  you  depend  primarily  upon  the  Treasury  Depart- 
ment to  advise  you  of  possible  or  probable  violations  of  law  ? 

Mr.  Finch.  It  usually  results  that  way.  It  is  the  duty  of  the  bank 
examiners  of  the  Treasury  Department  to  examine  a  bank,  and  if 
anything  develops  during  the  investigation  or  examination  which 
indicates  a  violation  of  the  law,  they  report  that  fact  to  us  and  we 
send  our  men  into  the  bank  and  prepare  the  evidence  for  the  United 
States  attorney  or  for  the  department.  They  drop  the  case  there; 
they  are  simply  auditors  or  examiners  of  the  bank;  they  are  sent  to 
the  bank  to  ascertain  the  condition  of  the  bank  for  the  Treasury 
Department.  Some  cases,  however,  arise  which  are  not  the  result 
of  reports  made  by  bank  examiners.. 

The  Chairman.  Now.  you  speak  of  work  done  by  these  special  agents 
in  connection  with  different  cases.  Could  you  give  the  committee 
some  indication  as  to  the  character  of  work  they  do  ?  Suppose  you 
receive  information  as  to  the  alleged  violation  of  the  law  in  some 
important  case;  what  are  these  special  agents  supposed  to  do  and 
what  do  they  do  in  the  way  of  preparing  that  case  for  trial  ? 

Mr.  Finch.  About  one-third  of  our  special  agents  are  lawyers; 
we  are  increasing  the  percentage  of  lawyers  as  fast  as  we  change  our 
men.  All  of  our  new  men,  practically,  are  young  lawyers  who  know 
the  value  and  we^ht  of  evidence  and  what  is  competent  evidence. 
It  is  their  duty,  when  there  is  a  complaint  as  to  the  violation  of  the 
law,  to  ascertain  the  facts  with  reference  to  the  matter  and  if  there 
is  any  evidence  of  a  violation  of  law  to  get  that  evidence  together 
and  to  present  it  to  the  department  or  to  the  district  attorney. 
Now  they,  of  course,  in  securing  evidence  endeavor  to  proceed  in  the 
most  natural  way.  The  fact  that  they  are  lawyers  leads  them,  gen- 
erally speaking,  to  go  at  it  and  secure  evidence  in  a  way  that  a  lawyer 
would.  Now  it  is  rather  difficult  to  outline  the  collection  of  evidence 
in  a  case  in  view  of  the  fact  that  I  have  so  many  cases  in  mind,  with- 
out also  following  the  course  in  a  particular  case. 

The  Chairman.  Well,  it  would  probably  be  well  to  take  some  par- 
ticular case. 

Mr.  Finch.  I  would  not,  of  course,  want  to  go  into  a*case  that  is 
pending.  Of  course  a  large  part  of  our  work  is  in  connection  with 
violations  of  the  antitrust  laws.  Manifestly,  when  there  is  a  com- 
plaint as  to  a  violation  of  the  law,  the  natural  thing  for  the  agent  to 
do  is  to  see  the  people  who  make  the  complaint  and  ascertain  from 
them  the  ground  of  their  complaint.  Usually  such  a  complaint 
would  come  from  competitors  or  Irom  independents,  and  the  evidence 
would  be  largely  made  up  of  information  furnished  by  those  independ- 
ents. It  is  usually  unnecessary  to  have  secret  detective  work  done 
in  cases  of  that  kind.  It  is  practically  all  open  investigation  work; 
that  is,  seeing  the  people  who  know  the  facts.  Do  you  want  me  to 
go  into  any  other  class  of  cases  ? 
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The  Chairman.  Well,  take  some  typical  case  or  class  of  cases. 

Ikfr.  Finch.  We  have  had  a  number  of  bankruptcy  fraud  cases. 
We  have  had  some  verj  important  cases  in  Alabama,  where  there 
was  a  large  amount  of  jewelry  purchased  by  persons  who  conc^ed 
the  jewelry,  went  through  bankruptcy,  and  afterward  brought  out 
the  jewelry  and  attempted  to  sell  it.  Now,  of  course,  in  investigating 
a  matter  of  that  kind  it  was  necessary  to  interview  a  good  many 
people  and  to  trace  the  course  of  this  jewelry.  That  is,  from  thle 
source  of  its  shipment  to  the  place  of  concealment.  For  instance, 
in  one  case,  there  was  a  large  amount  of  jewelry  ordered  by  a  jewelry 
concern.  They  bought  it  on  credit  and  shipped  it  to  a  warehouse 
and  advertised  it;  that  is,  they  pretended  to  ship  it  to  a  ware- 
house, and  then  advertised  it  for  sale.  As  a  matter  of  fact,  they 
shipped  a  lot  of  bogus  jewelry  to  the  warehouse  and  shipped  tlie 
real  jewelry  off  in  trumcs  to  diflFerent  parts  of  the  State.  Then 
they  mred  people  to  set  fire  to  the  warehouse  and  bum  up  all  of  this 
bogus  jewelry  and  pretended  that  the  real  jewelry  had  been  destroyed. 
After  they  had  gone  through  bankruptcy,  subsequent  to  this  fire, 
they  offered  this  jewelry,  it  seems,  at  very  low  rates,  which  caused 
suspicions  with  reference  to  the  matter.  We  sent  some  agents 
down  there  and  ran  the  matter  down  and  finally  landed  a  number 
of  those  people  in  jail.  Now,  of  course,  there  are  lots  of  different 
ways  of  getting  evidence  in  cases  of  that  kind.  We  had  to  trace 
the  baggage,  because  thev  had  shipped  the  jewelry  in  trunks;  we 
had  to  interview  the  raihx)ad  agents  and  examine  the  records  in 
order  to  trace  the  baggage  in  its  course  and  complete  our  chain  of 
evidence  against  these  people. 

The  Chairman.  After  you  have  accumulated  enough  evidence  to 
warrant  you  in  believing  there  is  a  probable  violation  of  the  law, 
what  steps  do  you  take  toward  securing  indictments  ? 

Mr.  Finch.  The  Attorney  Oeneral  sees  every  step  of  the  develop- 
ment; he  knows  when  we  have  enough  evidence  to  make  a  case,  and 
sometimes  he  will  take  the  matter  up  himself  and  write  the  district 
attorney  to  go  ahead  with  the  case,  but  generally  speaking  the  district 
attorney  appreciates  the  situation  and  presents  the  matter  to  the 
grand  jury. 

The  Chairman.'  After  the  matter  comes  into  the  hands  of  the  dis- 
trict attorney  and  a  grand  jury  is  about  to  be  convened,  is  there  _ 
duty  imposed  upon  the  agents  of  your  bureau  in  connection  with  that 
grand  jury  ? 

Mr.  Finch.  Not  unless  there  is  some  special  request  by  the  district 
attorney  in  connection  with  the  grand  jury,  or  unless  we  have  some 
information 

The  Chairman  (interposing).  Do  these  requests  come  frequently? 

Mr.  Finch.  Not  very  frequently;  they  are  very  rare. 

The  Chairman.  How  often  does  it  ever  occur  that  representatives 
of  your  department  are  before  the  grand  jury  preliminary  to  indict- 
ment? 

Mr.  Finch.  I  do  not  understand. 

The  Chairman.  Does  it  ever  occur  that  representatives  of  your 
department  are  designated  to  work  with  a  grand  jury  in  securing  an 
inoictment  ? 
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Mr.  Finch.  Not  as  I  understand  your  question;  no.    Agents  often 

Spear  as  witnesses  before  the  grana  jury  and  frequently  consult  with 
e  district  attorney  outside  of  the  grand  jury  room  as  to  the  evidence 
which  particular  witnesses  may  be  expected  to  give. 

The  Chairman.  Before  the  grand  jury  convenes  has  it  ever  hap- 
pened that  anybody  has  been  designated  to  investigate  as  to  tne 
members  of  that  grand  jury  or  to  see  them  or  interview  them  or  bring 
any  influence  of  ^any  kind  to  bear  on  them  to  secure  an  indictment  ? 

Mr.  Finch.  -No,  sir;  no  attempt  to  bring  any  influence  of  any  kind 
to  bear.  There  have  been  a  few  cases  where  the  agents  have  made 
inquiries  as  to  the  business  and  standing,  and  as  to  the  integrity,  etc., 
of  people  who  were  afterwards  upon  gf and  juries,  but  that  was  simply 
in  order  to  enable  the  district  attorney  to  make  appropriate  objec- 
tions to  persons  who  were  not  proper  persons  for  such  jury  service. 

The  Chairman.  Would  that  be  carried  to  the  extent  of  interview- 
inff  a  prospective  grand  juror? 

Mr.  Finch.  I  am  sure  not;  I  have  not  in  mind  any  case  in  which  a 
grand  juryman  himself  has  ever  been  interviewed.  It  certainly 
would  be  unusual  and  improper,  I  would  say,  for  a  person  to  inter- 
view a  juryman  under  any  such  circumstances. 

Mr.  HowLAND.  He  would  not  be  supposed  to  know.it. 

Mr.  Finch.  It  would  be  very  crude  work  on  the  part  of  the  agent 
to  see  a  grand  juryman  himself.  I  think  in  such  cases  the  usual 
practice  is  to  go  to  the  postmaster,  who  generally  knows  the  people 
around  in  country  districts,  and  ask  him  about  the  business  and 
standing  of  those  men. 

Mr.  Murray.  In  a  place  like  Boston  I  do  not  suppose  you  could 
use  those  same  methods,  but  I  think  some  of  your  agents  were  in 
Boston  in  connection  with  that  Coleman-Kelliher  and  Cambridge 
National  Bank  case. 

Mr.  Finch.  I  do  not  think  we  made  any  investigation  of  the  jury 
in  that  case. 

Mr.  Murray.  You  say  you  did  not  have  agents  at  Boston  ? 

Mr.  Finch.  Yes,  sir;  but  I  think  not  for  such  a  purpose. 

The  Chairman.  Now,  after  an  indictment  has  been  returned  and 
the  trial  is  approaching  ,  and  you  are  face  to  face  with  the  knowledge 
that  a  jury  is  to  be  selected  to  try  the  case,  what  are  the  duties  of 
these  agents  of  your  department  with  respect  to  securing  information 
about  the  probable  iurors  in  the  case  ? 

Mr.  Finch.  They  nave  no  duties  primarily  at  aU.  In  special  cases, 
where  the  district  attorney  so  requests,  or  where  information  reaches 
the  department — ^you  mean  preliminary  to  the  drawing  of  the  panel  ? 

The  Chairman.  To  the  selection  of  the  jury. 

Mr.  Finch.  After  they  have  been  drawn  ? 

The  Chairman.  Yes. 

Mr.  Finch.  We  have  not  anything  to  do  with  the  jurors  after  they 
have  been  drawn  unless  we  have  information,  as  we  have  had  in  some 
cases,  that  jurors  were  Ukely  to  be  bribed  or  tampered  with. 

Mr.  HowLAND.  Before  they  are  drawn  you  have  no  means  of  know- 
ing who  they  are  to  be  ? 

Mr.  Murray.  There  is  a  jury  list  or  venire  published. 

The  Chairman.  After  you  have  information  as  to  the  venire 
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Mr.  Finch  (interposing).  I  might  review  the  whole  situation  with 
reference  to  a  petit  jury  and  say  we  have  nothing  whatever  to  do  with 
petit  jurymen  except  m  this  case,  that  before  the  panel  is  drawn,  or 
when  the  veniremen  for  a  given  term  are  known,  and  if  an  important 
case  is  pending,  it  has  been  found  desirable  to  ascertain  the  business 
and  standing  of  the  different  persons.  It  is  not  the  business  of  agents 
to  see  any  of  these  people  or  to  talk  to  them,  and  it  would  be  very 
objectionable  and  improper,  I  would  sav,  for  them  to' do  it.  I  do  not 
know  of  any  case  wnere  it  has  been  done.  After  a  jury  has  been 
sworn  in  a  particular  case  it  has  sometimes  occurred  that  we  have  had 
information  that  certain  parties  were  §oing  to  attempt  to  bribe  those 

t'urors  and  our  agents  have,  in^some  mstances,  kept  a  lookout,  have 
)een  in  the  courtroom,  not  near  the  jurors,  but  in  the  courtroom 
looking  out  for  suspicious  persons.  Usually,  where  there  is  a  com- 
plaint of  that  kind,  the  complaint  indicates  some  particular  person 
who  is  Ukely  to  attempt  to  bribe  some  particular  juror. 

In  one  case — and  this  is  a  matter  of  public  knowledge — a  case  in 
Pittsburgh,  where  an  attempt  was  actually  made  to  bribe  certain 
jurors,  we  had  information  as  to  the  persons,  and  our  men  watched 
them  and  saw  them  go  to  the  house  of  the  juror,  or  the  juror  go  to 
them;  at  any  rate  they  met  at  a  house  and  there  was  an  attempt  to 
bribe,  and  we  afterwards  convicted  those  jury  bribers  and  sent  them 
to  jail.  But  we  have  had  very  few  cases  like  that.  We  have  not  any 
on  hand  now  and  have  not  had  any  for  some  time. 

The  Chairman.  Do  you  ever  have  any  complaints  as  to  the  con- 
duct ofvour  agents  in  matters  of  that  sort  ? 

Mr.  Finch.  I  do  not  recall  any  case  of  a  complaint  in  a  matter  of 
that  kind. 

The  Chairman.  It  seems  to  me  that  in  connection  with  the  Morse 
case  I  saw  a  statement  in  the  newspapers,  and  have  heard  the  state- 
ment aside  from  the  newspaper  reports,  as  to  the  alleged  misconduct 
of  agents  of  the  Department  of  Justice  in  connection  with  the  Morse 
jury. 

Mr.  Finch.  I  have  seen  such  statements  in  print,  but  I  think  no 
complaint  has  ever  been  made  to  our  department  about  it.  I  have 
seen  some  criticism  of  the  agents^  or  the  work  of  the  agents  in  that 
case,  but  I  have  never  seen  anythmg  definite  with  reference  to  it,  and 
I  have  never  been  able  to  find  anything  wrong  with  their  conduct. 

The  Chairman.  How  many  agents  did  you  have  looking  after  the 
jury  in  the  Morse  case  ? 

Mr.  Finch.  I  do  not  recall  the  exact  number,  but  I  suppose  6  or  7; 
at  one  time  there  may  have  been  10. 

Mr.  Murray.  Is  it  the  custom  of  your  department,  in  cases  of  im- 
portance, to  have  jurors  followed  and  shadowed  ? 

Mr.  Finch.  We  do  very  little  shadow  work.  However,  where  a 
report  comes  to  us  that  a  certain  person  is  likely  to  attempt  to  bribe 
a  certain  jury  I  apprehend  we  would  be  inclined  to  try  and  ascertain 
the  facts  with  reference  to  that  violation  of  the  law,  and  the  natural 
way  to  do  it  would  be  to  have  our  men  in  the  courtroom  and  to  watch 
the  person  under  suspicion. 

Mr.  Murray.  In  the  courtroom,  you  say  ? 

Mr.  Finch.  Yes;  to  sit  right  with  the  public  in  the  courtroom, 
because  usually  those  people  go  in  the  courtroom  and  watch  the  jury. 
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If  they  propose  to  attempt  to  fix  a  man  or  if  thev  have  fixed  him 
they  keep  their  eyes  on  him  to  see  him  and  so  he  will  know  that  he  is 
being  watched  by  them.  Well,  if  there  is  any  comnmnication  between 
those  two  people,  either  by  telephone  or  personally,  or  through  any 
third  party,  in  otder  to  get  the  facts  we  naturally  watch  the  person 
who  is  suspected,  not  tne  juror  necessarily,  but  the  man  who  is 
attempting  to  bribe  the  jurors.  That  is  the  way  we  did  in  the  Pitts- 
burgh case,  and  that  led  us  right  to  the  house  where  the  two  of 
them  met. 

Mr.  Murray.  Do  you  do  that  in  a  case  where  you  have  no  com- 
plaint, but  merelv  have  a  suspicion  that  the  thing  may  be  attempted  I 

Mr.  Finch.  We  do  not  work  on  any  such  suspicions.  We  have 
enough  work  to  do  without  doing  that  sort  of  work.  We  must  have 
some  information  and  it  must  be  definite  and  tangible,  unless,  of 
course,  as  I  stated,  in  a  case  of  very  great  importance,  where  there 
were  rumors  that  the  jury  was  going  to  be  bribed,  then  we  might 
have  agents  at  the  place  to  see  if  there  was  anything  to  it. 

Mr.  WrrHERSPOON.  If  the  district  attorney  requested  it  t 

Mr.  Finch.  Usually  it  is  done  at  the  very  insistent  and  urgent 
request  of  the  district  attorney.  We  are  working  our  men  so  hard 
and  have  so  much  for  them  to  do  that  we  could  hardly  spare  our  men 
for  such  duty  unless  we  had  a  request. 

Mr.  Murray.  In  such  cases  the  suspected  person  is  the  man  who 
attempts  to  bribe  the  jurymen? 

Mr.  Finch.  Usually,  and  almost  always,  because  the  jury  is  usually 
kept  together,  and  if  there  is  any  note  or  anything  shpped  to  him  it 
would  come  from  the  other  person,  and  it  is  by  watctung  the  other 
person  that  evidence  can  best  be  secured.  The  jury  in  an  important 
case  is  usuaUy  kept  together. 

Mr.  Murray.  Instead  of  being  allowed  to  go  from  night  to  night  ? 

Mr.  Finch.  Yes.  And  the  persons  watched  would  be  the  persons 
supposed  to  be  the  criminals. 

The  Chairman.  How  many  of  your  representatives,  if  any,  had 
charge  of  the  Morse  jury  ? 

Mr.  Finch.  There  were  a  number  of  men  appointed  deputy  mar- 
shals and  they  were  in  effect  designated  as  bailiffs  in  charge  of  that 
jury. 

The  Chairman.  Why  were  they  appointed  deputy  marshals  and  as 
bailiffs  in  charge  of  that  jury? 

Mr.  Finch.  I  understand  it  was  regulated  by  the  judge  who  had 
charge  of  the  case;  it  was  not  on  motion  of  the  department. 

The  Chairman.  Well,  how  was  the  judge  advised  that  these  were 
representatives  of  the  department  and  would  be  suitable  persons  to 
appoint  as  bailiffs  ? 

Mr.  Finch.  These  were  mostly  men  who  were  stationed  in  New 
York  City  regularly,  and  I  presume  the  judge  knew  them  by  sight, 
the  same  as  he  would  the  deputy  marshals  there,  or  was  otnerwise 
advised  as  to  who  they  were.  Those  men  were  regularly  in  New 
York  City  and  were  pretty  well  known  to  court  officials  in  the  city. 
I  do  not  know  definitely  whether  the  judge  knew  them  or  not. 

The  Chairman.  Had  they  been  engaged  in  the  preparation  of  the 
Morse  case  for  trial  ? 
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Mr.  Finch.  No  ;  that  was  a  matter  of  expert  accounting  work;  that 
was  done  by  accountants  who  were  assigned  by  the  department  and 
who  went  tnrough  the  books  of  the  different  concerns  involved  and 
prepared  the  evidence.  These  men,  however,  were  stationed  in  New 
York  City. 

'  The  Chaibman.  I  speak  of  the  Morse  case  because  I  have  seen  a 
statement  in  regard  to  that  in  the  newspapers,  and  my  recollection 
is  that  on  the  motion  for  a  new  trial,  or  a  motion  for  rehearing  on 
appeal,  there  were  very  serious  charges  brought  against  the  repre- 
sentatives of  your  department,  and  it  was  alleged  that  they  had  been 
guilty  of  saymg  and  doing  things,  saying  things  in  the  presence  of 
the  jury  and  doing  certain  other  things  ? 

Mr.  Finch.  K  I  could  speak  to  you  for  a  moment  without  having 
my  statement  taken  for  tne  record  I  could  probably  enlighten  you 
about  that.  But  I  would  j>ossibly  lay  mysen  open  to  some  difficul- 
ties if  I  attempted  to  explain  in  the  record.  There  is  an  element  in 
that  matter  that  is  rather  of  a  personal  nature. 

The  Chairman.  Well,  we  will  not  put  it  in  the  record,  then,  at 
present. 

The  Chairman.  Did  you  investigate  the  complaints  that  represent- 
atives of  your  department  supphcS  the  jury  with  whisky  from  time 
to  time  ?    Did  you  hear  that  charge  ? 

Mr.  Finch.  1  do  not  know  how  I  heard  that.  We  did  have  some 
information  that  some  of  the  jurors  on  one  or  two  occasions  had  some 
liquor.  I  do  not  like  to  put  it  in  the  record;  but  as  a  matter  of  fact 
it  was  furnished  by  the  direction  of  the  judge,  as  I  understand.  That 
is  what  we  found. 

The  Chairman.  You  did  not  make  any  investigation  to  ascertain 
whether  or  not  there  was  any  f oimdation  for  a  charge  like  that  ? 

Mr.  Finch.  We  talked  with  the  various  agents,  I  believe,  con- 
nected with  the  matter  and  we  were  satisfied  that  there  had  been  on 
one  or  two  occasions  some  Uquor  furnished  to  the  jurors  by  the 
direction  of  the  judge,  or  whoever  was  in  charge  up  there.  It  was 
not  furnished  on  the  motion  of  our  agents  in  any  case. 

The  Chairman.  Did  you  ascertain  that  liquor  of  any  kind  that  was 
furnished  to  the  jurors  was  furnished  under  direction  of  the  judge? 

Mr.  Finch.    That  was  my  understanding. 

The  Chairman.  How  far  did  you  investigate  it,  to  what  extent  did 
you  investigate  it  ? 

Mr.  Finch.  To  the  extent  of  talking  to  our  agents.  We  did  not 
talk  with  the  jurors.    We  did  not  think  it  was  the  proper  thing  to  do. 

Mr.  Biblaski.  To  use  the  word  '^furnished''  is  misleading.  It 
was  allowed  the  jurors,  they  paid  for  it. 

Mr.  Finch.  We  did  not  furnish  it  at  the  expense  of  the  Govern- 
ment. In  a  few  cases  they  were  allowed  to  have  a  reasonable  amount 
which  they  would  have  if  not  on  the  jury;  not  enough  to  intoxicate 
them,  but  those  men  who  were  in  the  ftabit  of  taking  a  drink  oc- 
casionally were  allowed  to  have  it,  but  at  their  own  expense;  such 
a  reasonable  amount  a,s  they  would  have  on  the  outside.  In  other 
words,  it  was  proposed  not  to  work  a  hardship  and  to  permit  them 
to  have  what  they  would  have  in  everyday  life,  so  long  as  it  did 
not  affect  their  ability  to  act  as  jurors. 

Mr.  BiELASKi.  The  facts  were  all  set  forth  in  the  opinion  of  the 
judge,  which  contained  a  statement  of  what  he  allowed. 
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The  Chairman.  I  have  not  seen  the  opinion  of  the  court,  I  have 
just  heard  the  rumors  on  the  outside,  and  while  I  had  the  matter  in 
mind  I  thought  I  would  inquire  about  it.  Do  you  recall  other 
cases  in  which  there  has  been  complaints  in  regard  to  the  conduct  of 
your  people  ? 

Mr.  Finch.  I  do  not  recall  smy  other  case,  if  there  has  been  any. 

The  Chairman.  Is  there  anything  further  ? 

Mr.  Finch.  I  would  like  to  make  one  statement  in  reference  to  the 
zDfatter  of  the  economy  and  eflSciency  that  results  from  our  service. 
It  is  a  matter  that  is  usually  overlooked  in  this  connection.  For* 
merly  it  was  the  practice  in  obtaining  evidence,  where  the  department 
had  no  investigation  service,  to  subpcena  a  whole  lot  of  people  before 
a  grand  jury.  This  resulted  in  a  heavy  expense  on  account  of  the 
per  diems  and  mileage  of  the  grand  jurors;  it  held  them  a  long  time 
from  their  duties,  and  also  involved  a  large  amount  of  expense  fop 
witnesses  and  for  the  taking  of  testimony  and  transcribing  it  and  the 
di^ng  out  of  the  real  facts  from  the  mass  of  testimony. 

Bv  handling  the  complaints  as  we  do  we  have  reduced  the  matter 
of  the  grand  jury  proceeding  to  simply  hearing  the  material  evidence 
in  the  particular  case,  and  it  has  been  found  tnat  it  results  in  a  very 
large  saving  under  the  appropriations  for  fees  of  jurors  and  fees  oi 
witnesses,  which  are  very  large  appropriations,  ana  unless  the  work 
is  handled  very  carefully  it  is  liable  to  occasion  heavy  expense  to  the 
Government.  Moreover,  it  of  course  results  in  preventing  the  caset 
of  innocent  persons  being  presented  to  the  grand  jury  where  the  inves* 
tigation  develops  the  fact  that  there  is  no  violation  of  law. 

The  Chairman.  I  imderstand  it  is  the  desire  of  the  department 
that  the  identity  of  the  special  agents  should  not  be  known,  and  in 
communications  to  me  they  have  been  ^ven  numbers.  I  suppose 
from  time  to  time  the  agents  are  in  Washington  i 

Mr.  Finch.  Occasion^y;  yes,  sir. 

The  Chairman.  Next  winter  it  is  my  purpose,  if  the  committee 
approves  it,  to  interview  some  of  these  agents.  We  do  not  care  to 
disclose  their  names,  we  do  not  even  care  about  knowing  the  names 
of  any  of  them,  but  I  shall  ask  that  some  of  them  appear  before  thia 
committee  in  order  that  a  statement  from  them  may  go  into  the 
record  as  to  the  particular  work  they  are  doing.  We  want  to  get  all 
the  information  we  can  about  this  mvestigation  bureau,  but  at  the 
same  time  we  do  not  care  to  hamper  the  department  in  any  way 
in  the  prosecution  of  its  work,  and  I  think  that  we  can  examine  them 
without  disclosing  their  names  or  otherwise  identifying  them. 

Mr.  Finch.  You  understand  the  reason  for  our  not  aesiring  to  dis- 
close the  names  ?  Practically  the  only  reason  is  that  it  would  require 
us  to  constantly  change  the  service.  If  the  name  of  an  agent  becomes 
public  and  gets  in  the  press  he  is  almost  valueless,  l^cause  he  is 
Known.  We  have  no  objection  to  the  committee  having  full  infor* 
mation  about  it.  As  a  matter  of  fact,  we  have  been  trying  to  run 
the  bureau  in  such  a  way  that  everything  done  and  everybody  con- 
nected with  it  would  be  open  to  the  mformation  of  Congress  or 
anybody  who  is  entitled  to  the  facts. 

The  Chairman.  That  is  very  commendable,  and  I  hope  you  wiH 
succeed.  I  recognize  the  necessity  of  your  department  having  people 
of  this  kind  to  do  this  particular  class  of  work.    At  the  same  tune,  I 


Digitized  by  LjOOQ IC 


568  BCfSHDITUBBS  IK  THE  DSPABTME19T  OF  JUSTICE. 

recognize  that  it  is  a  kiiui  of  work  that  abuses  are  likely  to  creep  into — 
that  sometimes  agents  maj  gjBt  overzealous.  All  of  them,  of  course^ 
are  interested  in  the  Cjovemmei^i  being  successful  in  the  prosecution 
of  cases,  and  sometimes  temptation  m^  come  to  them  to  do  things 
which,  while  they  tend  to  secure  a  convictioo,  mieht  not  tend  to  pro- 
mote the  real  end  of  justice.  That  is  one  thing,  «i  course,  you  seek  to 
guard  against. 

Mr.  Finch.  We  endeavor  to  guard  against  that,  in  th»  first  place, 
by  requiring  a  statement  on  the  part  of  the  agents  of  what  th^y  do, 
and  that  is  submitted  to  the  Attorney  General.  In  the  second  ptlMe, 
by  getting  high-class  men.  We  do  not  hire  men  who  have  been  con- 
nected with  detective  agencies,  or  what  are  known  as  sleuths  or 
detectives.  We  secure  men  of  a  higher  grade,  with  a  very  broad  general 
education,  and  with  legal  knowledge  preferably,  and  we  endeavor  to 
train  them  to  make  honest  investigations  without  violating  any  law 
or  anvbody's  rights.  They  are  also  instructed,  all  of  them,  that  there 
is  to  be  no  frame  up;  in  other  words,  that  we  will  not  violate  the  law 
or  allow  any  man  to  violate  the  law  for  the  sake  of  detecting  any 
other  person  in  the  violation  of  the  law. 

The  Chairman.  Do  you  not  oflFer  them  inducements  that  they  can 
secure  employment  in  the  Treasury  Department  as  national-bank 
examiners  f 

Mr.  Finch.  One  reason  why  we  are  able  to  secure  the  men  at  such 
low  compensation  is  the  fact  that  we  have  give  them  a  training  which 
is  very  valuable  and  prepares  them  for  the  position  of  bank  examiner, 
which  position  carries  a  very  much  higher  compensated  than  ours. 
Our  men  work,  that  is,  some  of  them,  at  this  low  compensation  in 
the  hope  of  getting  a  higher  compensation  later  either  from  the 
Treasury  Department  or  from  commercial  concerns  who  see  their 
work,  see  them  in  court  when  testifying  as  experts  for  the  Government. 
To  the  men  that  we  pay  $5  a  day  we  would  have  to  pay  $25  a  day 
if  we  hired  them  from  these  commercial  concerns. 

The  Chairman.  I  am  very  much  obUged  to  you  for  your  kindness 
in  coming  up  to-day.  I  desire  to  insert  in  the  record  the  following 
correspondence,  which  speaks  for  itself: 

JuNB  27, 1911. 
Hon.  William  L.  Day, 

United  States  District  Attorney y 

CleveUmdy  Ohio. 

My  Dear  Sir:  I  observe,  from  a  table  furnished  by  the  Attorney  General  contain- 
ing a  statement  of  payments  made  to  special  assistants  to  the  Attorney  Oeneral  and 
to  Um'ted  States  district  attorneys  from  March  5, 1909,  to  May  31, 1911,  that  Mr.  E.  P. 
Chamberlain  during  that  time  was  paid  in  salary  and  expenses,  $6,593.21,  as  special 
assistant  United  States  attorney,  northern  district  of  Ohio,  and  was  engaged  in  behalf 
of  the  Government  in  the  case  against  the  Great  Lakes  Towing  Co.  I  will  be  greatly 
obliged  if  you  will  advise  me  of  the  circumstances  of  Mr.  Chamberlain's  appointment 
and  your  opinion  as  to  the  necessity  therefor.  Please  advise  me  whether  there  was 
any  request  from  you  for  the  employment  of  this  additional  assistance,  and  whether 
your  time  was  so  engaged  in  the  otner  duties  of  your  office  that  you,  and  your  assistants, 
were  unable  to  give  the  necessary  attention  to  this  case.  I  am  not  seeking,  by  this 
inquiry,  to  make  any  criticism  of  the  Department  of  Justice  in  employing  Mr.  Chamber- 
lain, but  I  am  desirous  of  ascertaining  the  facts  connected  wiUi  sucn  employment  and 
the  necessity  for  the  same.  Please  advise  me  further  where  Mr.  Chamberlain  resided 
at  the  time  of  his  appointment,  and  whether  he  was  at  such  time,  or  prior  thereto,  in 
the  employ  of  the  Government  in  any  capacity. 

Thanlcing  you  for  this  information,  I  am. 

Very  truly,  yours.  Jack  Beall, 

Chairman, 
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Circuit  and  District  Courts  op  United  States. 

Northern  District  of  Omo, 

Cleveland,  Ohio,  June  SO,  1911. 
Hon.  Jack  Bball. 

Chairman  of  the  Committee  on  Expenditures , 

Department  of  Justice,  House  of  Representatives, 

Washington,  D.  C. 

Mt  Dear  Sir:  I  have  your  letter  of  June  27  in  reference  to  the  payment  of  salary 
to  and  emplojrment  of  Mr.  E.  P.  Chamberlain  as  special  assistant  United  States  attor- 
ney for  the  northern  district  of  Ohio.  I  ceased  to  be  United  States  attomej^  on  May  13, 
1911,  when  I  was  appointed  United  States  judge  for  the  northern  district  of  C)hio. 
Some  time  in  the  year  1908  1  was  caUed  upon  by  the  Attorney  General  to  investigate 
the  operations  of  the  Great  Lakes  Towing  Co.,  its  subsidiary  concerns,  and  certain 
individuals.  I  made  a  preliminary  investigation  and  report  to  Wade  H.  Ellis,  then 
assistant  to  the  Attorney  General,  in  which  I  recommended  a  more  thorough  investiga- 
tion, with  a  view  to  the  United  States  bringing  a  suit  to  dissolve  it  under  the  pro- 
visions of  the  so-caUed  Shenn&n  law.  Later  on  Mr.  Chamberlain,  who  had  resided  at 
Bellefontaine,  Ohio,  tras  appointed  assistant  United  States  attorney  by  the  Attorney 
General.  This  was  done  by  the  Attorney  General  and  at  his  suggestion,  or  rather  at 
the  suggestion  of  Mr.  Ellis.  All  of  the  correspondence,  telegrams^  documents,  etc., 
relating  to  this  appointment,  both  originals  and  copies,  are  on  file  m  the  office  of  the 
United  States  attorney  for  tne  northern  district  of  Ohio,  at  Cleveland.  This  case  of 
The  United  States  v.  The  Great  Lakes  Towing  Co.  et  al.  is  one  of  the  most  important 
suits  imder  the  Sherman  Act  pending  in  the  courts  at  the  present  time.  It  was  abso- 
lutely necessary  to  have  some  assistance  in  the  office  of  the  United  States  attorney  at 
Cleveland.  1  personaUy  spent  many  months'  time  on  this  case  at  a  financial  loss  to 
myself.  1  think,  on  investigation,  you  will  find  this  case  has  been  handled  up  to 
date  as  thoroughly  and  cheaply,  if  not  cheaper,  in  reference  to  cost  than  any  other  case 
of  importance  under  the  Sherman  Act  ever  instituted  by  the  Government.  1  have  a 
most  mtimate  knowled^  of  the  work  done  by  Mr.  Chamberlain  and  the  value  of  Uie 
services  rendered.  Before  receiving  his  appointment  he  was  a  prominent  attorney 
in  his  community,  and  1  think  that  his  appointment  has  resulted  in  a  financial  sacrifice 
to  him.  He  has  been  at  all  times  most  attentive  to  work,  and  is  a  most  honest,  ener- 
getic, and  capable  man.  He  now  has  practical  charge  of  this  case,  and  from  the 
knowledge  I  have  of  the  preparation  of  the  suit  and  the  questions  involved  therein,  I 
think  ultimately  the  Government  will  prevail  in  its  contentions. 

You  ask  me  whether  this  work  could  have  been  carried  on  by  the  regular  United 
States  attorney's  force.  As  I  said  before,  I  devoted  considerable  time  to  this  case, 
and  in  order  to  perform  the  other  duties  of  the  office  I  often  worked  from  15  to  18  hours 
a  day.  The  northern  district  of  Ohio  has  a  very  small  force  in  the  United  States  attor- 
ney's office,  consisting  of  the  United  States  attorney,  'at  a  salary  of  $4,500;  one  assist- 
ant, at  a  salary  of  $2,400;  one,  at  $1  j600;  and  a  clerk  at  $1,100;  these  men  being  located 
at  Cleveland,  and  one  assistant  at  Toledo,  at  $1,000  per  annum. 

For  your  convenience  I  am  sending  you  a  compilation  of  the  sallkries  of  United  States 
attorneys  and  assistants  in  several  of  the  districts  in  the  United  States,  which  I  had 
prepared  while  I  was  United  States  attorney.  The  northern  district  of  Ohio  is  one  of 
the  largest  and  most  important  districts  in  the  coimtry,  and  by  consulting  the  table 
which  I  am  sending  you,  you  can  readily  realize  the  necessity  of  Mr.  Chiunberlain's 
emplovment.  I  am  under  the  impression  that  previous  to  Mr.  Chamberlain's  employ- 
ment he  was  at  one  time  assistant  postmaster  of  the  House  of  Representatives.  In 
conclusion  I  may  state,  in  mv  opinion,  the  employment  of  Mr.  Chamberlain  was  well 
advised  and  most  economical  from  the  Government's  standpoint.  The  United  States 
attorneys  throughout  the  country  are  ill  paid,  and  the  work  which  they  are  called 
upon  to  perform  has  assumed  such  importance  that  it  is  absolutely  necessary  to  the 
proper  administration  of  justice  and  of  the  affairs  of  the  Government  that  the  United 
States  attorney  shall  devote  his  entire  time  and  attention  to  the  duties  of  his  office. 

The  interests  of  the  Government  could  not  be  better  served  than  by  increasing  the 
salaries  of  the  regular  United  States  attorneys  and  their  assistants.  This  is  a  matter 
which  has  been  repeatedly  overlooked,  and  the  class  of  work  which  these  men  must 
furnish  surely  entitles  them  to  at  least  a  fair  compensation.  If  I  can  be  of  any  assist- 
ance to  you  m  reference  to  the  matter  you  have  written  me,  I  wish  you  woula  feel  at 
liberty  to  call  upon  me. 

Respectfully,  William  L.  Day, 

United  States  DistriU  Judge. 
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June  14, 1911. 
Hon.  JuDBOK  C.  Clements, 

Chairman  Interstate  Commerce  Commission^  Waskington^  D,  C. 

Dear  Sir:  The  House  Committee  on  Expenditures  in  the  Department  of  Justicd 
is  now  engaged  in  securing  information  for  purposes  of  its  investigation.  pSx)m  data 
furnished  by  the  Attorney  General,  it  appears  that  several  assistants  to  the  Attorney 
€reneral  have  their  compensation  fixed  and  paid  by  the  commission  over  which  you 
have  the  honor  to  preside.  It  therefore  becomes  necessary,  in  order  for  a  complete 
exhibit  of  the  disbursements,  to  obtain  an  itemized  statement  of  those  made  by  thd 
Interstate  Commerce  Commission. 

I  therefore  respectfully  recjueet  that  the  proper  officer  or  department  in  the  com- 
mission send  me,  at  the  earliest  convenient  date,  a  statement,  in  detail,  showing  the 
amount  of  each  disbursement^  its  date  and  purpose  (items  of  compensation  and  trav- 
eling or  other  expense  to  be  itemized  separately),  to,  or  on  accoimt  of  the  following 
appointees  of  Attorneys  General,  keeping  the  accounts  under  the  different  appoi^t^ 
ments  separate,  so  to  as  is  practicable: 

Walter  N.  Brown,  under  appointment  of  November  5,  1908. 

Ulysses  Butler,  under  appointment  of  April  7,  1908.  " 

Joseph  H.  Call,  under  appointments  of  June  30, 1905;  May  12,  1905;  April  14, 1906: 
July  13,  1906. 

Samuel  H.  Cowan,  under  appointments  of  June  13,  1905;  January  28,  1909. 

PhiKp  J.  Doherty,  under  appointments  of  September  26,  1908;  June  11,  1910. 

P.  J.  Farrell,  under  appointments  of  February  1,  1909;  December  12, 1908;  Novem- 
ber 8,  1909;  January  7,  1910;  February  14,  1910;  April  15,  1910;  May  19,  1910;  June 
8,  1910. 

William  A.  Glasgow,  jr.,  under  appointment  of  March  9,  1905. 

William  E.  Lamb,  under  appointments  of  January  14,  1910;  June  9,  1910. 

Monroe  Creel  List,  under  appointment  of  October  5,  1908. 

John  H.  Marhle,  under  appointment  of  November  17,  1909. 

T.  M.  Miller,  under  appointment  of  July  3,  1905. 

L.  A.  Shaver,  under  appointment  of  December  12,  1908. 

Luther  M.  Walter,  under  appointments  of  Jime  5,  1905;  March  28,  1905;  December 
1,  1905;  May  22,  1907;  November  13,  1906;  September  28,  1906;  January  21,  1907 
October  30, 1906;  February  2, 1907;  May  3, 1907;  March  30, 1907;  September  17, 1907 
December  12,  1908;  April  3,  1909;  May  4,  1909;  May  25,  1909;  October  18,  1909; 
September  23,  1909. 

Koscoe  F.  Walter,  under  appointment  of  March  7, 1908. 

Very  truly,  yours,  Jack  Bball, 

Chairman. 


Interstate  Commerce  Commission, 

Washington,  June  tO,  1911. 
Hon.  Jack  Be  all. 

Chairman  Committee  on  ExpendUvres  in  the 

Department  of  Justice^  House  of  Representatives,  Washington. 

Mt  Dear  Sir:  I  am  in  receipt  of  yours  of  the  14th  instant  requesting  informatkn 
in  connection  with  the  expenses  incurred  on  account  of  the  employment  by  the 
commission  with  the  consent  of  the  Attorney  General,  of  attorneys  stated  in  your 
letter,  and  in  reply  thereto  I  have  the  honor  to  state  that  the  following-named  attQme)rB 
were  employed  by  tiie  commission  for  the  services  indicated  with  the  approval  of 
the  Attorney  General,  to  be  paid  by  the  commission,  from  its  appropriation  under 
authority  contained  in  the  various  appropriation  acts  from  year  to  year,  and  were 
paid  a  lump  sum,  which  included  services  and  expenses,  there  being  no  separate 
Item  for  expenses: 

Joseph  H.  Call,  under  appointment  of  June  30,  1905;  May  12,  1905;  April  14, 1906: 
July  13,  1906:  Legal  services  and  expenses,  $2,600.  Prosecution  to  enforce  order  oi 
the  Interstate  Commerce  Commission.  This  amount  covers  all  expenses  under  the 
four  appointments. 

Samuel  H.  Cowan,  under  appointment  of  June  13, 1905:  Legal  services  and  expenses, 
$2,347.  Prosecution  to  enforce  order  of  the  Interstate  Commerce  Commission.  Under 
appointment  of  January  28,  1909:  L^gal  services  and  expenses,  $4,316.  Defending 
order  of  the  commission. 

William  A.  Gla^ow,  jr.,  under  appointment  of  March  9,  1905:  Legal  services  and 
expenses,  $1,250.  Prosecution  to  enforce  order  of  the  Interstate  Commerce  Com- 
mission. 
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T.  M.  Miller,  under  appointment  of  July  3,  1905:  Legal  services  and  expenses, 
$1^500.    Prosecution  to  emorce  order  of  the  Interstate  Commerce  Commission. 

The  following-named  attorneys,  in  the  regular  employment  of  the  commissiim  on 
annual  salaries,  upon  request  of  the  commisBion,  were  aesignated  from  time  to  time 
by  the  Attorney  General  to  perform  the  services  indicated  without  additional  com- 
pensation to  their  regular  salaries,  their  expenses  being  paid  by  the  commission  as 
indicated  in  ea<i  case.  In  order  to  show  the  entire  cost  to  the  Government  of  their 
assignments  to  the  services  indicated,  we  have  given  under  the  head  of  salary  the 
proportions  of  their  annual  salaries  in  each  case  that  would  be  represented  by  the 
number  of  days  they  were  engaged  in  each  instance  in  the  services  covered  by  your 
inquiry. 

Walter  N.  Brown,  under  appointment  of  Nov.  5,  1908: 

Traveling  expenses 111.  65 

Per  diem 9.00 

Salary 7.00 

27.65 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
Ulysses  Butler,  imder  appointment  of  April  7, 1908: 

Traveling  expenses 107. 94 

Per  diem 165.00 

Salary 133.33 

406.27 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
Philip  J.  Doherty,  under  appointment  of  Sept.  26, 1908: 

Traveling  expenses 6. 95 

Per  diem 4.50 

Salary 5.83 

17.28 
Prosecution  of  allied  violation  of  the  hours  of  service  law. 
Philip  J.  Doherty,  under  appointment  of  June  11,  1910: 

Traveling  expenses 67. 60 

Per  diem 70.00 

Salary 93.33 

230.93 
Prosecution  of  allied  violation  of  the  Federal  safety-appliance  act. 
P.  J.  Farrell,  imder  appointment  of  Feb.  1, 1909: 

Traveling  expenses 12. 50 

Per  diem 10.00 

Salary 20.00 

42.50 
Defending  order  of  the  Interstate  Commerce  Commission. 

P.  J.  Farrell,  under  appointment  of  Dec.  12,  1908: 

Traveling  expenses 5. 50 

Per  diem 10. 00 

Salary 20.00 

35.50 
Defending  order  of  the  Interstate  Commerce  Commission. 
P.  J.  Farrell,  under  appointment  of  Nov.  8,  1909: 

Traveling  expenses 51. 25 

Per  diem 20. 00 

Salary 50.00 

121.25 
Defending  order  of  the  Interstate  Commerce  Commission. 
P.  J.  Farrell,  under  appointment  of  Jan.  7,  1910: 

Traveling  expenses 51. 25 

Per  diem 25.00 

Salary 54.17 

130.42 
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Defending  order  of  the  Interstate  Commerce  Commiseion. 
P.  J.  Farrell,  under  appointment  of  Feb.  14,  1910: 

Traveling  expenses $49.  76 

Per  diem 20.  OO 

Salary 86.  67 

156.  42 
Defending  order  of  the  Interstate  Commerce  Commission. 

P.  J.  Farrell,  under  appointment  of  Apr.  15,  1910: 

Traveling  expenses 43.  50 

Per  diem 15.  OO 

Salary 32.  50 

91.00 
Defending  order  of  the  Interstate  Commerce  Commission. 
P.  J.  Farrell,  under  appointment  of  May  19,  1910: 

Traveling  expenses 63.  50 

Per  diem 30.00 

Salary 75.83 

169.33 
Defending  order  of  the  Interstate  Commerce  Commission. 
P.  J.  Farrell,  imder  appointment  of  June  8,  1910: 

Traveling  expenses *  45. 50 

Per  diem 15.00 

Salary 86.67 

147. 17 
Defending  order  of  the  Interstate  Commerce  Commission. 
William  E.  Lamb,  under  appointment  of  Jan.  14,  1910: 

Traveling  expenses 40. 00 

Per  diem 15.00 

Salary 26.00 

81.00 
Defending  order  of  the  Interstate  Commerce  Commission. 
William  E.  Lamb,  under  appointment  of  June  9,  1910: 

Traveling  expenses 74. 15 

Per  diem 45. 00 

Salary 78.00 

197.15 
Defending  order  of  the  Interstate  Commerce  Commission. 
Monroe  C.  List,  under  appointment  of  Oct.  5,  1908: 

Traveling  expenses 329. 90 

Per  diem 247. 00 

Salary 159.00 

735.90 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
John  H.  Marble,  under  appointment  of  Nov.  17,  1909: 

Traveling  expenses 40. 00 

Per  diem 30. 00 

Salary 65.00 

135.00 
Prosecution  of  alleged  violation  of  the  act  to  regulate  commerce. 
L.  A.  Shaver,  under  appointment  of  Dec.  12,  1908: 

Traveling  expenses 7. 50 

Per  diem 5. 00 

Salary 10.00 

22.50 
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Defending  order  of  the  Interstate  Ck)mmerce  CommiBsion. 
Li.  M,  Walter,  under  appointment  of  June  5,  1905: 

Traveling  expenses $108. 55 

Salary 40.00 

148. 55 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  under  appointment  of  Mar.  28,  1905.    (The  records  of  the 

commission  do  not  show  any  expenses  under  this  appointment.) 
L.  M.  Walter,  under  appointment  of  Dec.  1,  1905: 

Traveling  expenses. 9.  70 

Salary 11.11 

20.81 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
Ij.  M.  Walter,  imder  appointment  of  May  22,  1907: 

Traveling  expenses 93. 13 

Per  diem 64.00 

Salary 111.11 

268. 24 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  imder  appointment  of  Nov.  13,  1906: 

Traveling  expenses 145. 08 

Per  diem 64.00 

Salary ^ 83.33 

292.41 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  under  appointment  of  Sept.  28,  1906: 

Traveling  ex))en8e8 9. 25 

Per  diem 8.00 

Salary 11.11 

28.36 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 

L.  M.  Walter,  under  appointment  of  Jan.  21,  1907: 

Traveling  expenses 38. 30 

Per  diem 12.00 

Salary 20. 83 

71.13 
Prosecution  of  alleged  \nolation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  under  appointment  of  Oct.  30,  1906: 

Traveling  expenses 22. 50 

Per  diem 8.00 

Salary 11.11 

41.61 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  under  appointment  of  Feb.  2,  1907: 

Traveling  expenses 21. 25 

Per  diem 16.00 

Salary 27.78 

66. 03 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  under  appointment  of  May  3,  1907: 

Traveling  expenses 7. 72 

Per  diem 12. 00 

Salary 20. 83 

4a  55 
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Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  iinder  appointment  of  Mar.  30,  1907: 

Traveling  expenses $222. 59 

Per  diem 104.00 

Salary 180.56 

507.15 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  imder  appointment  of  Sept.  17,  1907: 

Traveling  expenses 94. 10 

Per  diem 65.00 

Salary 99.31 

258.41 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 
L.  M.  Walter,  imder  appointment  of  Dec.  12,  1908: 

Traveling  expenses 83. 25 

Per  diem 30.00 

Salary 50.00 

163.25 
Defending  order  of  the  Interstate  Commerce  Commission. 
L.  M.  Walter,  under  appointment  of  Apr.  3, 1909: 

Traveling  expenses 116. 70 

Per  diem .» 110.00 

Salary 225.00 

451.70 
Defending* order  of  the  Interstate  Commerce  Commission. 
L.  M.  Walter,  imder  appointment  of  May  4,  1909: 

Traveling  expenses 43. 50 

Per  diem 20.00 

Salary 33.33 

96.83 
Defending  order  of  the  Interstate  Conmierce  Commission. 
L.  M.  Walter,  imder  appointment  of  May  25,  1909: 

Traveling  expenses 64.  OO' 

Per  diem 25.00 

Salary 41.67 

130.67 
Defending  order  of  the  Interstate  Commerce  Commission. 
L.  M.  Walter,  imder  appointment  of  Oct.  18, 1909: 

Traveling  expenses 53. 80 

Per  diem 30.00 

Salary 65.00 

148.80 
Defending  order  of  the  Interstate  Commerce  Commission. 
L.  M.  Walter,  under  appointment  of  Sept.  23,  1909: 

Traveling  expenses 43. 00 

Per  diem 15.00 

Salary 32.50 

90.50 
Defending  order  of  the  Interstate  Conmierce  Commission. 
RoBcoe  F.  Walter,  under  appointment  of  Mar.  7, 1908: 

Traveling  expenses 121. 40 

Per  diem 52.00 

Salary '40.00 

213. 40. 
Prosecution  of  alleged  violation  of  the  Federal  safety-appliance  act. 

YouTB,  very  truly, 

JuDSON  C.  CL1MBNT8,  Chairman, 


ere 
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